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Our Goal Is…
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At the blueprint level, we will lead the state by 

developing guidance, tools and resources that 

bring intentionality and focus to emergent bilingual 

students and ensure their access high quality 

programs and instruction which lead to positive 

academic success.
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Emergent Bilingual Students 
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Defining Emergent Bilingual Student 
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An emergent bilingual student is a student who is in the process of acquiring English 
and has another language as the primary language. The term emergent bilingual 
student replaced the term English learner in the Texas Education Code 29, 
Subchapter B after the September 1, 2021, update. 

English Learner (EL) = Emergent Bilingual (EB) Student
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Identified Emergent Bilingual Students in Texas
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Top 10 States with Highest Emergent 
Bilingual Enrollment (2019) *NCES 

1. Texas
2. California
3. New Mexico
4. Nevada
5. Illinois
6. Washington
7. Alaska
8. Colorado
9. Massachusetts
10.Florida 

Texas serves one in five (20%) of 
the nation’s emergent bilingual 

students 

20%



Identified Emergent Bilingual Students in Texas
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In addition to having 1 out of 5 EBs in the country… 

20% = EB Student Population in Texas
1 in 5 students in Texas

1,270,533



Distribution of Emergent Bilingual Students Across Texas
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Distribution of EB Student Population

0 – 9% of Students

10 – 19% of Students

20 – 29% of Students 

30 – 39% of Students
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Identified Emergent Bilingual Students in Texas
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For more information about the demographics 
of emergent bilingual students in Texas please 
click here. 

Emergent Bilingual Support Division  |  TEA  2023

https://www.txel.org/media/jvehnvgp/fact-sheet-1-7-15-20-final.pdf


Are open-enrollment charter schools in Texas required to provide 
Bilingual or ESL Education?
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Yes.

Texas Education Code (TEC) 12.104 states that open-enrollment charter 
schools are subject to the requirements outlined in Subchapter B, Chapter 
29 related to bilingual education.
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Statutory Requirements
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TEC 29, Subchapter B TAC 89, Subchapter BB



Standardized Statewide Processes
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Every Student Succeeds Act (ESSA) State Plan, 
Title III, Part A requires that Texas have a 
standardized, statewide process for:

 Emergent bilingual/ English learner identification
 Emergent bilingual/ English learner placement in 

program services
Monitoring of English acquisition
 Reclassification of Emergent bilingual/ English 

learners as English proficient
 Post-reclassification monitoring
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Process for Identification
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A Home Language Survey also known as the (HLS) is administered to any new student enrolling in a Texas public 
school.  (This process is also for students transferring from another state who has never been enrolled in a Texas 
school and for foreign exchanged students).
The HLS has the following two questions:
1. What language is spoken in the child’s home most of the time?
2. What language does the child speak most of the time?

Note: a student in grades 9th through grade 12  may completed their own Home Language Survey.

It is important for districts and open-enrollment charter schools to ensure the parents understand the purpose of 
the HLS and the impact of their responses on their child’s education.   

Parents can only make a correction if 1) within the first two weeks of enrollment or 2) if the child has not yet been 
assessed. 

The identification and placement process must occur within the student’s first four calendar weeks of school 
enrollment. This means that the student must be tested, and the LPAC must convene to review the student’s 
documentation and determine if the student is eligible for classification as an English learner. If the student is 
eligible, the LPAC must make their recommendations for program placement and the parental approval must be 
sent. Instructional linguistic accommodations may also be addressed at this time. 

• ESSA requires assurances that students are identified as English learners (or English Proficient, as 
appropriate) within 30 days of enrollment [Elementary and Secondary Education Act of 1965 Public Law 115-
141, as amended by the Every Student Succeeds Act (ESSA)]. 

• Texas school districts are required to identify English learners within four calendar weeks of enrollment. 
Vacation days that occur during the school year (including Thanksgiving and Winter Break) are counted in the 
four calendar week period. 
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Process for Identification
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Process for Identification
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If the response on the HLS indicates that a language other than English is used, the student shall be tested using 
the single statewide assessment for Identification – Pre-Las for grades PK-Kinder and LAS Links for Grades 2-12

All of the language proficiency testing shall be administered by professionals or paraprofessionals who hare 
proficient in the language of the test and trained in the language proficiency testing requirements of the test.

If the student’s score is  below the level designated for indicating English proficiency then the student is identified 
as an English learner.
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Process for Identification
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What is the responsibility of the Language Proficiency Assessment Committee (LPAC) as per 
state statute TEC§29.063?

LPACs meet within the four calendar weeks of the initial enrollment, for identification and/or 
review and also

• Meet prior to state assessments, for determination of appropriate assessments and 
designated supports

• At the end of the year, for annual review and for the following year’s placement decisions
• As needed, to discuss the students progress

• The LPAC is also responsible for facilitating student participation in other special programs 
(gifted and talented, special education, dyslexia, etc.)
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LPAC Membership
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The bilingual LPAC 
is composed of a

The ESL LPAC is 
composed of a

Campus administrator

Parent of a current Emergent 
bilingual student participating in a 

bilingual or ESL program

Certified bilingual educator

All members must be present!

Certified ESL teacher

19 TAC §89.1220 (b); TEC §29.063
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Process for Identification
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The parent or legal guardian shall be notified in their primary language and English of the following:
• Their child’s classification as an English learner
• The recommendation for placement of their child in the required bilingual education or English as a second language 

(ESL) program
• The purpose, content, and benefits to the student of the recommended bilingual/ESL program
• The fact that the recommended bilingual/ESL program is an integral part of the general school program.

Parental approval shall be considered valid for the student’s continued participation in the required bilingual education or 
ESL program until:
• The student meets reclassification criteria
• The student graduates from high school; or
• A change in program occurs

In cases where a parent denies placement in bilingual education or ESL services, the student:
• Is identified in the Public Education Information Management System (PEIMS) as an emergent bilingual with a parent 

denial
• Remains classified as an emergent bilingual until the student meets reclassification criteria
• Participates annually in the Texas English Language Proficiency Assessment (TELPAS) 

• Texas annually assesses the English language proficiency of students who have been identified as an emergent 
bilingual in the four language domains, listening, speaking, reading and writing.
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Process for Identification
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Process for Identification
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For more information about identification of emergent bilingual 
students please click here. 
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https://www.txel.org/lpac/


Let’s Review 

22

What is the role and 
responsibility of the LPAC?  

Language Proficiency Assessment Committee (LPAC)
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Emergent Bilingual Students  
Program Services 



Emergent Bilingual Student Program Models in Texas
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Data comes from PEIMS – districts  self report which of the program models they are implementing and how many students are being served with 
a non certified teacher under an Alternative Language Methods code (exception or wavier)

The difference between transitional and dual language programs (the use of primary language to support English language development in early 
years and then decrease vs. goal of biliteracy, bilingualism for inception all through the duration of the program. 

DL one way means only EB students are enrolled, two way DL means one class is made up of EB students as well as English proficient.  All students 
are learning in two partner languages.

All programs must last for the entirety of the elementary years (PK-5/6) by state statute.

Large number of ESL pullout programs tells us that the math teachers are not necessarily ESL certified – training/expertise will vary by district.

Texas serves over 5 million students in public and charter schools. 

21% (a little over 1 million) are identified as Emergent Bilingual Students . Which means when their parents signed their HLS they indicated 
another language other than English spoken at home or by the child.  This generated a language test (PreLAS or LAS Links) to indicate their level of 
English.  If students scored less than proficient then they are identified as EB students.  Then the LPAC committee will recommend placement of a 
bilingual program or ESL program based on their program implemented by the district.  (which I will talk about next) 

Texas has registered over 130 different languages spoken in across all 1200 plus school districts.  (Top five Spanish, Arabic, Chinese Mandarin, 
Vietnamese, Urdu)

About 46 % are participating in bilingual programs, 50% are participating in ESL programs and about 4% receive no services because they have a 
parent denial.  

Schools receive the BEA funds only for EBs with parental consent. However, all EB students are LPACd / monitored for progression and have to 
take TELPAS K and beyond until they meet the reclassification criteria. 

Enrollment in Texas Public Schools 2021-22

Six State-Approved Program 
Models for EB Students

Bilingual Education 
(BE) Program Models

Transitional 
Early Exit

Transitional 
Late Exit

Dual 
Language 

Immersion 
One-Way

Dual 
Language 

Immersion 
Two-Way

English as a Second 
Language (ESL) 

Program Models

ESL 
Content-

Based

ESL 
Pull-Out

Emergent bilingual 
students with 

parental denial of 
program services

15% 6% 10% 3% 11% 37%

4%43% 54%

Alternative Language Methods – Bilingual – 8% Alternative Language Methods – ESL – 6%

Emergent Bilingual Support Division | TEA

https://tea.texas.gov/sites/default/files/enroll-2021-22.pdf


Approved Program Models & Goals
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Bilingual /ESL Education 
Dual Language Immersion Programs 

L1+ L2 = L1 and L2
Goal: students develop bilingualism and biliteracy in 
partner language and English throughout all content areas 
for the duration of the program pathway.

One-way: EB students learn to listen, speak, write, and 
read content area material in both languages. 

Two-way: EB students and non-EB students learn to listen, 
speak, write, and read content area material in both 
languages. 

Transitional Bilingual Education Programs
L2 – L1 = L2 

Goal: transition students from receiving academic  
instruction in their primary language to all English 
instruction. 

Late Exit: EB students transition to English only instruction 
in later grades in elementary and/ or middle school. 

Early Exit: EB students transition to English Only 
instruction as early as 1st grade.

ESL Programs
L2 = L2 

Goal: students receive all English instruction. 

Content-Based: EB students receive English only 
instruction with linguistic support in all content areas. 

Pull-out:  EB students are pulled from other instruction to 
provide additional English only instruction. 

EB students are receiving grade level content and developing language through intentional and authentic learning experiences that 
foster communicated, sequenced, and scaffolded instruction in primary/partner language and English.  
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The Dual Language Initiative 
HB 3 (2019) Bilingual Education Allotment Key Points  
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55%

Additional funding (0.05 or $308) for emergent bilingual students and non-emergent 
bilingual students in a bilingual education program implementing dual language immersion.

55% of BEA funds must be used in providing bilingual education or special language 
(ESL) programs and spending definitions have been expanded. 

TEA will expand the tools and resources available for dual language immersion 
programs. 



Program Implementation Resources 

Txel.org/ProgramImplementation

https://www.txel.org/ProgramImplementation
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Program Staffing 



Certification Requirements – Bilingual Education
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Program Model Departmentalization Paired Teaching

Dual Language Program 
Models

• one-way 

• two- way

Local decision to use more than one 
content-area teacher to deliver core 
content instruction

Teacher/s must be certified in 
bilingual education

Local decision to use two content-area 
teachers to deliver core content instruction

Teacher/s instructing in the partner 
language component of instruction must be 
certified in bilingual education.

Teacher/s delivering the English component 
of instruction must be certified in either 
bilingual education or English as a Second 
Language (ESL)

Transitional Bilingual 
Education Program Models

• early-exit

• late-exit     

Local decision to use more than one 
content-area teacher to deliver core 
content instruction

Teacher/s must be certified in 
bilingual education

Local decision to use two content-area 
teachers to deliver core content instruction

Teachers/ must be certified in bilingual 
education
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Certification Requirements – ESL Program Education
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Program Model Instructional Approach Paired Teaching

Content-Based ESL English Proficiency

All content Teacher/s must be ESL 
certified

Emergent bilingual students receive all 
content area instruction (English Language 
Arts and Reading, Mathematics, Science, 
and Social Studies) by teacher(s) certified in 
ESL and the appropriate grade level and 
content area.

Pull-Out   
ESL 

ELAR Teacher must be ESL certified Emergent bilingual students receive 
instruction in English Language Arts and 
Reading (ELAR) by an ESL certified 
teacher. 



Framing the Conversation: Bilingual Exceptions & ESL Waivers 
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Texas Education Code (TEC) 29.054(b)(1-4) 

• Documentation showing that the district has taken the steps to secure appropriately certified teachers 
• Documentation showing that the district has hiring policies and procedures consistent with the need to serve EB 

students 
• No bilingual educators have been denied employment 
• An Action Plan detailing specific measures to recruit and retain certified teachers to eliminate the conditions

Texas Education Code (TEC) 29.054(c)(d)

• The approval is only for one year
• Use alternative methods to meet the needs of EB students, including hiring teachers with the bilingual 

emergency permits   

Texas Education Code is enacted legislation, and cannot be changed without legislative action
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Framing the Conversation: Bilingual Exceptions & ESL Waivers 
Texas Administrative Code (TAC) 89.1207(a)(2)(a-d) and (b)(2)(a-b)

• A description of the proposed alternative language program* designed to meet the affective, linguistic, and 
cognitive needs of EB students 

• The number of teachers for whom the exception/waiver is needed 
• A copy of the school district’s comprehensive professional development plan 
• A copy of the BEA budget documenting the use of 10% of the funds used to fund the comprehensive 

professional plan
*alternative language program code

Texas Administrative Code (TAC) 89.1207(a)(3)(a-c) and (b)(3)(a-e)
• Meets or exceeds the state average for EB students’ performance on the required state assessment for all grade 

levels and all subjects. 
• Meets the requirements and measurable targets of the action plan
• Reduces by 25% the number of teachers under an exception for bilingual programs 

Texas Administrative Code is the agency’s guidance regarding the implementation of TEC, commonly referred to as Commissioner’s 
Rule. These can be changed via substantial stakeholder input and Commissioner authority by the Rule Making process.
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Reviewing The Process 
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Nov -
Jan

 Submit Application
 Action Plan

 Ongoing PD  – SLA practices and 
Certification Prep

 Continue recruitment
 Track Teacher supports/progress Feb -

April

 Determine classroom allocations
 Plan for postings 
 Progress check for teachers on Ex/W
 Local policy review

 Retention policies
 Incentives 
 Teacher accountability 

 Ongoing PD 
 SLA practices 
 Certification prep 

May –
July 

 Recruitment/Hiring
 PD planning
 Review student data by program

Aug –
Nov

 PD to classroom teachers who are 
going to apply for Ex/W

 PEIMS coding
 Communication to families 
 Data gathering for application
 Review progress on Action Plan
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Program Funding 



Coordinated State Supports for Emergent Bilingual Students 
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TEC 29, Subchapter B TAC 89, Subchapter BB

Bilingual Education Allotment (BEA) Funds Title III, Part A Funds

TEA Technical Assistance, Tools, Resources



Bilingual Education Allotment: TEC 48.105
At least 55% of the BEA funds must be used in providing bilingual education or special language programs 
under Subchapter B, Chapter 29. These are the following that can apply towards the 55%:

 Instructional materials and equipment 

 Staff development 

 Supplemental staff expenses  

 Salary supplements for teachers 

 Incremental costs associated with providing 
smaller class sizes 

 Other supplies required for quality instruction

36

BEFORE

52%

AFTER

55%
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Title III, Part A Federal Funds
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= $97

$784,959,633 have been 
appropriated to carry out Title III, 
Part A efforts for the 2019 fiscal 

year

14%

$113,236,866
95% - School Districts

5% - TEA

$94
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Title III, Part A: Allowable Use of Funds
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Emergent Bilingual / English learners (including immigrant children 
and youth)

Help Attain 
English 

Proficiency

Development 
of Academic 
Achievement 

in English

Achieve High 
Levels in 

Academic 
Subjects

Sustain 
Effective 
Language 

Instruction 
Educational 
Programs

Professional 
Development 
for Educators 

Serving 
English 
learners 

Promote 
Parent, 

Family, and 
Community 
Engagement
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Allowable Use of Title III, Part A Funds
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• Supplement, not Supplant
• If your district purchased or paid for 

something using local or BEA funds in 
2018-2019, they may NOT use Title III, Part 
A funds for that purchase in 2019-2020

• Go “above and beyond”

• Comprehensive Professional Development
• To build future capacity to serve English 

learners, Title III, Part A funds pay for 
teacher certification preparation courses 
(for teachers NOT currently serving English 
learners to fulfill state requirements, e.g. 
NOT under a BE Exception or ESL Waiver)
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Allowable vs. Unallowable Use of Funds
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 For more information about 
allowable vs. unallowable use of 
state and federal funds please see 
this Funding Guidebook for detailed 
information. 
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Let’s Review
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What are two takeaways 
from using state and 
federal funds to serve EB 
students? 

TEC 29, Subchapter B TAC 89, Subchapter BB

Bilingual Education Allotment 
(BEA) Funds

Title III, Part A Funds

TEA Technical Assistance, Tools, Resources
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In Closing
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Emergent Bilingual Student Program Support
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Professional Development

Technical Assistance

ESC Support

Program Resources

Program Guidancev
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Emergent Bilingual Web Portal
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For more information on English learners please visit our web portal: 
www.txel.org.
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Contact Information
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Emergent Bilingual Support Division

(512) 463 - 9414

EmergentBilingualSupport@tea.texas.gov

Visit the Bilingual/ESL webpage for most up-to date information
Txel.org
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