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THANK YOU FOR JOINING US…THE TRAINING WILL BEGIN AT 9:30 AM.

Back to the Basics: 
LEAs Providing Private Nonprofit Equitable 

Services

November 15, 2022

Federal Program Compliance Division
Statewide Training Series
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Date:  11/9/2022

Training Topic:  Private Nonprofit

Enter First Name, Last Name, E-mail.
Select Region and LEA.
Indicate Position Title

Attendance Survey – Private Nonprofit Equitable Services

https://tea.co1.qualtrics
.com/jfe/form/SV_0I29r
hgsefIkk4e

https://tea.co1.qualtrics.com/jfe/form/SV_0I29rhgsefIkk4e
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Disclaimer

This presentation is intended solely to provide general information and 
guidance to Texas ESCs, LEAs, and Private Nonprofit Schools and reflects 
the Texas Education Agency’s current understanding of the ESSA statute 
and applicable federal guidance. The content of this presentation is 
subject to change as a result of further potential information and 
guidance provided by federal agencies with regulatory oversight of 
ESSA programs. This presentation does not constitute legal advice, and 
participants are, therefore, advised to seek legal counsel regarding the 
information and guidance provided in this presentation before acting 
on such information and guidance.
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Agenda

 Private Nonprofit (PNP) 101: The Basics
 PNP Eligibility
 PNP Forms and Application Schedules
 LEA PNP Areas of Strengths and Improvements
 PNP State Ombudsman
 TEA PNP Frequently Asked Questions
 PNP Resources
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PNP 101: The Basics



Defining Nonprofit
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The Code of Federal Regulations (CFR), Title 34, Subtitle A, Part 77.1
defines nonprofit as an agency, organization, or institution, owned and 
operated by one or more corporations or associations whose net 
earnings do not benefit, and cannot lawfully benefit, any private 
shareholder or entity.

https://www.ecfr.gov/cgi-bin/text-idx?SID=cf2c66a70948ce40b7c5281fd145fbd0&mc=true&node=pt34.1.77&rgn=div5


Defining Nonpublic
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Code of Federal Regulations (CFR), Title 34, Subtitle A, Part 77.1
Defines nonpublic as an agency, organization, or institution that is 
nonprofit and not under Federal or public supervision or control.

https://www.ecfr.gov/cgi-bin/text-idx?SID=cf2c66a70948ce40b7c5281fd145fbd0&mc=true&node=pt34.1.77&rgn=div5


Equitable Services

Local Educational Agencies (LEAs) are required:
 To provide services which are designed to meet and supplement 

educational needs for eligible private school students



Equitable Services Must Be…
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 Secular, neutral, and non-
ideological for all educational 
services, materials, and 
equipment 

 Equitable educational services 
compared to public school

 Provided in a timely manner
 Monitored and enforced by 

PNP Ombudsman



Eligibility



ESSA Eligible Programs for Equitable Services
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 Title I, Part A Program – ESSA, Section 1117
 Title VIII Programs – ESSA, Section 8501

 Title I, Part C
 Title II, Part A
 Title III, Part A
 Title IV, Part A
 Title IV, Part B



Poverty Data 
 Low-income students attending eligible private schools generate 

funding
 Data from same source
 Survey with extrapolation
 Proportionality
 Equated Measure

 LEA has final authority on poverty data collection method
 PS3099 Private School Services Schedule

Title I, Part A Eligibility



Students Served
 Must reside in participating Title I, Part A public school 

attendance area
 LEA and PNP establishes multiple, multiple educationally related 

objective criteria for services
 Only targeted students meeting selection criteria
 Poverty is not a criteria for receiving services

Title I, Part A Eligibility



For students residing in Mexico and attending Texas PNPs which 
receive Title I, Part A services –

 Title I, Part A residency requirement not met
 Students are not eligible for Title I, Part A services 

Title I, Part A Eligibility



 LEA may contract with an outside company to provide PNP tutoring 
services

 Contractor must comply with program requirements
 LEA must monitor third party’s services and performance
 Contractor must specify detailed services on invoices
 Reasonable administrative costs may be taken from the equitable 

services amount

Title I, Part A: Third Party Contractor



Title I, Part C Migrant
 Identified Migrant students

Title III, Part A English Learners (EL)
 Identified EL students

Title III, Part A Immigrant
 Identified Immigrant students

Determining Other Program Student Eligibility



Eligible for services if:
 Student meets English Learner eligibility criteria

and

 Eligible student attends a PNP located in an area served by the 
LEA which receives a Title III, Part A subgrant

 Eligible student’s residency is not a factor 

Title III, Part A –
Students Residing in Mexico and Other States



Forms and Schedules



Affirmation of Consultation Form
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 Form posted in TEAL/ESSA Reports
 Submit through TEAL/ESSA Reports 
 Due annually on September 30



PNP Affirmation of Consultation (sample)
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PS3099 Private School Schedule – Part 1
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Ages Used to Calculate Schedule PS3099 Private School 
Equitable Services by Program
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Program Identified Student Groups Ages used for determination

Title I, Part C Identified Migrant Children Ages 3-21

Title III, Part A-ELA Identified English Learner Ages 3-21

Title III, Part A-IMM Identified Immigrant Children Ages 3-21

Title I, Part A Eligible Low-Income Children Ages 5-17

Title II, Pat A Total Student Enrollment Ages 5-17

Title IV, Part A Total Student Enrollment Ages 5-17



PS3099 Private School Schedule – Part 2
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PR3099 Compliance Report
LEA Private School Schedule



LEA ESSA Compliance Reports
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LEA ESSA 
Compliance 
Report Resources

(past recorded 
training sessions)

https://tea.texas.gov/finance-and-grants/grants/essa-program/essa-consolidated-compliance-reports-resources


PR3099 Private School Schedule – Parts 1-2 (draft)

12
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PR3099 Private School Schedule – Part 3 (draft)
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PR3099 - Part 3 (draft)
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PR3099 - Part 3 (draft)
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PR3099 - Part 3 (draft)
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LEA PNP Areas of Strengths and 
Improvements



Areas of Strengths
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 Documentation of ongoing consultation
 Equitable services handbook and/or program descriptions
 Evaluation of program effectiveness
 Review of data and PNP needs
 Collaboration and coordination of services



Areas of Improvements
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 Lack of a Title I, Part A direct instructional program
 Lack of LEA program and fiscal oversight
 Lack of ongoing and documented consultation meetings
 No coordination and collaboration of services
 No evaluation of Title, Part A PNP equitable services



Most Common Findings – Regarding Equipment
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 LEA must keep title and ownership of all equipment and inventory.
 Equipment should be delivered to the LEA.
 The district is responsible for ensuring equipment is secure at the 

PNP school.



PNP State Ombudsman



PNP State Ombudsman
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 Providing technical expertise in interpreting, understanding, and 
implementing accountability requirements for equitable services

 Providing guidance to ESCs, LEAs, and PNP schools
 Addressing complaints regarding consultation and/or equitable 

services 
 Ensuring all equitable services reporting requirements are met
 Developing monitoring protocols



 Oversees State monitoring process and procedures
 Collaborates with State fiscal compliance process
 Coordination with other staff monitoring
 Addresses formal complaints
 Consults with PNP organizations

PNP State Ombudsman Support



 Participates in Title I Committee of Practitioners 
meetings

 Collaborates and coordinates resources with the 
Texas Private School Accreditation Commission and 
Texas Private Schools Association

PNP State Ombudsman Support



 Requires formal submission
 Complainant must document efforts used prior to 

filing complaint
 Must include supporting documentation

 i.e., correspondence with LEA
 PNP Complaint reviewed by Ombudsman
 Final Ombudsman decision within 45 days

PNP State Ombudsman Support – Complaint Process



Back to Consultation



Consultation – Important Reminder
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 An LEA must consult with PNP school officials during the design and 
development of the LEA’s Title programs.

 Consultation should be timely, meaningful, and ongoing.



The Goal of Consultation

‘Successful consultation begins well before the implementation of 
services, establishes positive and productive working relationships, makes 
planning effective, continues throughout implementation, and serves to 
ensure that the services provided meet the needs of eligible students and 
teachers.’ *

*ED Fiscal Changes & Equitable Services Guidance 



Questions
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• May an LEA set a deadline for PNP school officials to indicate 
participation?

• Yes. 

• An LEA may set a reasonable deadline, taking into consideration private 
school schedules, for private school officials to indicate their intent to 
participate. An LEA should provide clear and sufficient notice of the 
deadline, identify potential consequences for not meeting the 
deadline, and give adequate time for private school officials to 
respond. 

PNP FAQ – Equitable Services Timelines
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• May an LEA impose reasonable deadlines on PNP school officials to 
meet obligation of funds requirements?

• Yes.  An LEA is responsible for ensuring that Title funds are obligated in 
a timely manner. 

PNP FAQ – Obligation of Funds Timeline
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PNP FAQ – Obligation of Funds Timeline (continued)
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How should an LEA handle a request from a PNP school to start 
receiving equitable services late in the school year when it turned 
down services earlier?

 The LEA should politely notify the private school official that the 
deadline for requesting equitable services has passed and program 
funds have been allocated to other uses.

 The LEA must also notify the PNP school official of scheduled 
consultation dates for the following year so it could be included, if 
desired.



PNP FAQ – Carryover of Equitable Services
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LEA must have:
 documented the amount of unexpended equitable services 

funds; and 
 included the uses of those funds during consultation meetings 

for equitable services. 



 Reimbursement allowed for only a portion of travel costs if attending 
a faith-based sponsored conference or professional development 
opportunity

 Reimbursement for actual costs of lodging and meals based on Texas 
Comptroller of Public Accounts (unless local policy reimburses at a 
lesser amount)

 LEA must review program session descriptions to determine approval

Additional Guidance

 TEA Participant Support Costs Guidance – 2022-2023 forms located in TEA Grants WorkApp
 TEA Reimbursement Guidance

PNP FAQ – Participant Support Costs

https://tea.texas.gov/sites/default/files/Req%20for%20App_Part%20Supp_Equitable%20Services.pdf
https://tea.texas.gov/Finance_and_Grants/Grants/Travel_Information_and_Guidance


PNP FAQ – Pre-K Equitable Services

May Pre-K programs located in a PNP school participate and receive equitable 
services?

 Equitable services may not be used in stand-alone PNP Pre-K programs for 
students or staff. 

 However, if a PNP has a Pre-K program and any one or more school-age grade 
levels  (i.e., K-12) in the same building, students and staff may receive 
equitable services. 

Non-Regulatory Guidance, Early Learning in the ESSA, Expanding Opportunities to Support our 
Youngest Learners (2016)

https://www2.ed.gov/policy/elsec/leg/essa/essaelguidance10202016.pdf


May a local school district reserve funds off the top of its Title I, Part A 
allocation before it allocates funds for PNP equitable services? 

 No. 
 A district must determine the amount of funds available for providing 

equitable services prior to any expenditures or transfers of funds. This 
includes all reservations previously taken “off the top” of a district’s 
Title I, Part A allocation, including reservations for administration, 
parental involvement, and district-wide initiatives. 

ESSA Fiscal Changes & Equitable Services Requirements Guidance, #O-1

PNP FAQ – Reservation of Funds for Services



What is direct administration costs?

Direct costs are those costs that can be identified specifically with a particular 
final cost objective, such as a Federal award, or other internally or externally 
funded activity, or that can be directly assigned to such activities relatively 
easily with a high degree of accuracy. 

More information for “direct cost,” including application of direct administration cost may be found in 2 Code 
of Federal Regulations (CFR) 200.413. 

PNP FAQ – Direct administration



What is the Title I, Part A direct administrative cap amount which may 
be reserved from the PNP equitable share? 

Generally, a district reserves up to 5-7% of Title I, Part A for administrative 
costs. If greater than 10% is reserved from the total PNP equitable share, 
the district is at higher risk for TEA audit.

PNP FAQ – Direct administration (continued)



How does a school district reserve Title I, Part A funds for 
administration of equitable services for private school students? 

 The district may reserve an amount that is reasonable and necessary 
to administer the equitable services from the equitable services 
reservation of Title I, Part A funds. 

 The district determines this amount separately from the funds needed 
to administer the Title I program for students in public schools. 

PNP FAQ – Administration Costs



May a district hire a private school teacher to provide Title I, 
Part A services to private school participants? 

 Yes, if the private school teacher has met state licensing and 
certification and is independent of the private school when 
providing Title I, Part A equitable services. 

 The private school teacher must be under the direct 
supervision of the district or 3rd party provider. 

PNP FAQ – Staffing for Services



PNP Resources and Websites



TEA PNP Webpage
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TEA PNP Equitable Services Resources and FAQs
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PNP Resources
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 ESSA Federal Statute
 Section 1117 - Title I, Part A Programs
 Section 8501 – Title VIII Programs

 Title I, Part C (Migrant)
 Title II, Part A (Preparing, Training, and Recruiting High-Quality 

Teachers/Principals/Others)
 Title III, Part A  (English Learners and Immigrant)
 Title IV, Part A (Student Support and Academic Enrichment)
 Title IV, Part B (21st Century)

 ESSA Consolidated Application Program Guidelines
 ESSA PNP Frequently Asked Questions (June 2022) 
 ESSA PNP Program Guide (July 2022)
 LEA’s local ESC ESSA Staff
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ESSA PNP Program Guide – Revised Version (Dec 2022)



Statewide ESSA Title I, Part A Capacity Building Initiative
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Statewide ESSA Title I, Part A CBI - PNP
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USDE Office of Non-Public Education
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U.S. Dept. 
of 

Education

Office of 
Non-Public 
Education 
(ONPE)



Web Resources
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 TEA PNP Equitable Services
 Statewide ESSA Title I, Part A Capacity Building Initiative (Region 20)
 TEA FPC Random Validation Monitoring
 TEA Federal Fiscal Monitoring Website
 USDE Office of Non-Public Education (ONPE)
 ESSA Title I, Part A, Subpart 1, Section 1117 – Participation of Children Enrolled in Private 

Schools, U.S. Department of Education 
 Title I, Part A of the ESEA, as Amended by ESSA: Providing Equitable Services to 

Eligible Private School Children, Teachers, and Families Updated Non-Regulatory 
Guidance, U.S. Department of Education (Revised November 9, 2022, Draft for Public 
Comment). Public comments are due December 8, 2022 to EquitableServices@ed.gov

 Title VIII, Part F of ESEA, as Amended by ESSA: Equitable Services for Eligible Private 
School Children, Teachers, and Other Educational Personnel Non-Regulatory Guidance, 
U.S. Department of Education (March 30, 2022), USDE Draft for Public Comment.

https://www.esc20.net/apps/pages/statewide-essa-title-i
https://www.esc20.net/apps/pages/statewide-essa-title-i
https://tea.texas.gov/finance-and-grants/grants/essa-program/essa-program-random-validations
https://tea.texas.gov/Finance_and_Grants/Grants/Federal_Fiscal_Monitoring
https://www2.ed.gov/about/inits/ed/non-public-education/index.html
https://oese.ed.gov/offices/office-of-formula-grants/school-support-and-accountability/essa-legislation-table-contents/title-i-part-a/#:%7E:text=SEC.%201117.%20%5B20%20U.S.C.%206320%5D%20PARTICIPATION%20OF%20CHILDREN%20ENROLLED%20IN%20PRIVATE%20SCHOOLS
https://oese.ed.gov/files/2022/11/Title-I-equitable-services-guidance-revised-for-public-comment-11-9-2022.pdf
mailto:EquitableServices@ed.gov
https://oese.ed.gov/files/2022/03/Draft-Title-VIII-Equitable-Services-Guidance.pdf
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Date:  11/9/2022

Training Topic:  Private Nonprofit

 Indicate level of 
agreement/disagreement with 
statements

 Provide feedback

Evaluation Survey – Private Nonprofit Equitable Services

https://tea.co1.qualtrics
.com/jfe/form/SV_6tKK
K1cL9O10LjM



TEA Contact Information



Federal Program Compliance Division 
Contact Information

67

LaNetra Guess
Title IV, Part A, Program Director
PNP Ombudsman
LaNetra.Guess@tea.texas.gov
(512) 463-6939

Division Phone Number 
(512) 463-9499

Division Email Address
PNPOmbudsman@tea.texas.gov

mailto:LaNetra.Guess@tea.texas.gov
mailto:PNPOmbudsman@tea.texas.gov
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