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Elementary and Secondary Education Act of 1965

[As Amended Through P.L. 114-95, Enacted December 10, 2015]

SECTION 1.1 [20 U.S.C. 6301 note] SHORT TITLE.

This Act may be cited as the “Elementary and Secondary Edu-
cation Act of 1965”.

SEC. 2.2 TABLE OF CONTENTS.
The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE [—IMPROVING THE ACADEMIC ACHIEVEMENT OF THE DISADVANTAGED

Sec. 1001. Statement of purpose.

Sec. 1002. Authorization of appropriations.
Sec. 1003. School improvement.

Sec. 1003A. Direct student services.

Sec. 1004. State administration.

PART A—IMPROVING BASIC PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGENCIES

Subpart 1—Basic Program Requirements

Sec. 1111. State plans.

Sec. 1112. Local educational agency plans.

Sec. 1113. Eligible school attendance areas.

Sec. 1114. Schoolwide programs.

Sec. 1115. Targeted assistance schools.

Sec. 1116. Parent and family engagement.

Sec. 1117. Participation of children enrolled in private schools.
Sec. 1118. Fiscal requirements.

Sec. 1119. Coordination requirements.

1Section 5(a) through (c) of the Every Student Succeeds Act (Public Law 114-95) provides as
follows:

SEC. 5. EFFECTIVE DATES.

(a) IN GENERAL.—Except as otherwise provided in this Act, or an amendment made by this
Act, this Act, and the amendments made by this Act, shall be effective upon the date of enact-
ment of this Act.

(b) NONCOMPETITIVE PROGRAMS.—With respect to noncompetitive programs under the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C. 6301 et seq) and the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11301 et seq.) under which any funds are allotted by the
Secretary of Education to recipients on the basis of a formula, the amendments made by this
Act shall be effective beginning on July 1, 2016, except as otherwise provided in such amend-
ments.

(¢) COMPETITIVE PROGRAMS.—With respect to programs that are conducted by the Secretary
of Education on a competitive basis (and are not programs described in subsection (b)) under
the Elementary and Secondary Education Act of 1965 (20 U.S.C. 6301 et seq.), the amendments
made by this Act with respect to appropriations for use under such programs shall be effective
beginning on October 1, 2016, except as otherwise provided in such amendments.

Section 312 of the Department of Education Appropriations Act, 2016 (division H of P.L. 114—
113; Consolidated Appropriations Act, 2016) provides: “Notwithstanding section 5(b) of the
Every Student Succeeds Act, funds provided in this Act for non-competitive formula grant pro-
grams authorized by the ESEA for use during academic year 2016—2017 shall be administered
in accordance with the ESEA as in effect on the day before the date of enactment of the Every
Student Succeeds Act.”.

2The amendment by section 6 of Public Law 114-95 to amend section 2 to read in its entirety
was executed by striking the table of sections contained in such section (shown above) in order
to reflect the probable intent of Congress.
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Subpart 2—Allocations

Sec. 1121. Grants for the outlying areas and the Secretary of the Interior.

Sec. 1122. Allocations to States.

Sec. 1124. Basic grants to local educational agencies.

Sec. 1124A. Concentration grants to local educational agencies.

Sec. 1125. Targeted grants to local educational agencies.

Sec. 1125AA. Adequacy of funding to local educational agencies in fiscal years after
fiscal year 2001.

Sec. 1125A. Education finance incentive grant program.

Sec. 1126. Special allocation procedures.

Sec. 1127. Carryover and waiver.

PART B—STATE ASSESSMENT GRANTS

Sec. 1201. Grants for State assessments and related activities.

Sec. 1202. State option to conduct assessment system audit.

Sec. 1203. Allotment of appropriated funds.

Sec. 1204. Innovative assessment and accountability demonstration authority.

PART C—EDUCATION OF MIGRATORY CHILDREN

Sec. 1301. Program purposes.

Sec. 1302. Program authorized.

Sec. 1303. State allocations.

Sec. 1304. State applications; services.

Sec. 1305. Secretarial approval; peer review.

Sec. 1306. Comprehensive needs assessment and service-delivery plan; authorized
activities.

Sec. 1307. Bypass.

Sec. 1308. Coordination of migrant education activities.

Sec. 1309. Definitions.

PART D—PREVENTION AND INTERVENTION PROGRAMS FOR CHILDREN AND YOUTH
WHO ARE NEGLECTED, DELINQUENT, OR AT-RISK

Sec. 1401. Purpose and program authorization.
Sec. 1402. Payments for programs under this part.

Subpart 1—State Agency Programs

Sec. 1411. Eligibility.

Sec. 1412. Allocation of funds.

Sec. 1413. State reallocation of funds.

Sec. 1414. State plan and State agency applications.
Sec. 1415. Use of funds.

Sec. 1416. Institution-wide projects.

Sec. 1417. Three-year programs or projects.

Sec. 1418. Transition services.

Sec. 1419. Technical assistance.

Subpart 2—Local Agency Programs

Sec. 1421. Purpose.

Sec. 1422. Programs operated by local educational agencies.

Sec. 1423. Local educational agency applications.

Sec. 1424. Uses of funds.

Sec. 1425. Program requirements for correctional facilities receiving funds under
this section.

Sec. 1426. Accountability.

Subpart 3—General Provisions

Sec. 1431. Program evaluations.
Sec. 1432. Definitions.

PART E—FLEXIBILITY FOR EQUITABLE PER-PUPIL FUNDING
Sec. 1501. Flexibility for equitable per-pupil funding.
PART F—GENERAL PROVISIONS

Sec. 1601. Federal regulations.
Sec. 1602. Agreements and records.
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Sec. 1603. State administration.
Sec. 1604. Prohibition against Federal mandates, direction, or control.
Sec. 1605. Rule of construction on equalized spending.

TITLE II—PREPARING, TRAINING, AND RECRUITING HIGH-QUALITY TEACHERS,
PRINCIPALS, AND OTHER SCHOOL LEADERS

Sec. 2001. Purpose.
Sec. 2002. Definitions.
Sec. 2003. Authorization of appropriations.

PART A—SUPPORTING EFFECTIVE INSTRUCTION

Sec. 2101. Formula grants to States.

Sec. 2102. Subgrants to local educational agencies.
Sec. 2103. Local uses of funds.

Sec. 2104. Reporting.

PART B—NATIONAL ACTIVITIES
Sec. 2201. Reservations.

Subpart 1—Teacher and School Leader Incentive Program

Sec. 2211. Purposes; definitions.
Sec. 2212. Teacher and school leader incentive fund grants.
Sec. 2213. Reports.

Subpart 2—Literacy Education for All, Results for the Nation

Sec. 2221. Purposes; definitions.

Sec. 2222. Comprehensive literacy State development grants.

Sec. 2223. Subgrants to eligible entities in support of birth through kindergarten
entry literacy.

Sec. 2224. Subgrants to eligible entities in support of kindergarten through grade
12 literacy.

Sec. 2225. National evaluation and information dissemination.

Sec. 2226. Innovative approaches to literacy.

Subpart 3—American History and Civics Education

Sec. 2231. Program authorized.

Sec. 2232. Presidential and congressional academies for American history and
civics.

Sec. 2233. National activities.

Subpart 4—Programs of National Significance

Sec. 2241. Funding allotment.

Sec. 2242. Supporting effective educator development.
Sec. 2243. School leader recruitment and support.

Sec. 2244. Technical assistance and national evaluation.
Sec. 2245. STEM master teacher corps.

PART C—GENERAL PROVISIONS
Sec. 2301. Supplement, not supplant.
Sec. 2302. Rules of construction.
TITLE IITI—LANGUAGE INSTRUCTION FOR ENGLISH LEARNERS AND IMMIGRANT
STUDENTS
Sec. 3001. Authorization of appropriations.
PART A—ENGLISH LANGUAGE ACQUISITION, LANGUAGE ENHANCEMENT, AND
ACADEMIC ACHIEVEMENT ACT
Sec. 3101. Short title.
Sec. 3102. Purposes.
Subpart 1—Grants and Subgrants for English Language Acquisition and Language
Enhancement

Sec. 3111. Formula grants to States.
Sec. 3112. Native American and Alaska Native children in school.
Sec. 3113. State and specially qualified agency plans.
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Sec. 3114. Within-State allocations.
Sec. 3115. Subgrants to eligible entities.
Sec. 3116. Local plans.
Subpart 2—Accountability and Administration
Sec. 3121. Reporting.
Sec. 3122. Biennial reports.
Sec. 3123. Coordination with related programs.
Sec. 3124. Rules of construction.
Sec. 3125. Legal authority under State law.
Sec. 3126. Civil rights.
Sec. 3127. Programs for Native Americans and Puerto Rico.
Sec. 3128. Prohibition.
Subpart 3—National Activities
Sec. 3131. National professional development project.
PART B—GENERAL PROVISIONS
Sec. 3201. Definitions.
Sec. 3202. National clearinghouse.
Sec. 3203. Regulations.
TrTLE IV—21ST CENTURY SCHOOLS
Sec. 4001. General provisions.
PART A—STUDENT SUPPORT AND ACADEMIC ENRICHMENT GRANTS
Subpart 1—Student Support and Academic Enrichment Grants
Sec. 4101. Purpose.
Sec. 4102. Definitions.
Sec. 4103. Formula grants to States.
Sec. 4104. State use of funds.
Sec. 4105. Allocations to local educational agencies.
Sec. 4106. Local educational agency applications.
Sec. 4107. Activities to support well-rounded educational opportunities.
Sec. 4108. Activities to support safe and healthy students.
Sec. 4109. Activities to support the effective use of technology.
Sec. 4110. Supplement, not supplant.
Sec. 4111. Rule of construction.
Sec. 4112. Authorization of appropriations.

Subpart 2—Internet Safety

4121. Internet safety.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

PART B—21ST CENTURY COMMUNITY LEARNING CENTERS

4201. Purpose; definitions.

4202. Allotments to States.

4203. State application.

4204. Local competitive subgrant program.
4205. Local activities.

4206. Authorization of appropriations.

PART C—EXPANDING OPPORTUNITY THROUGH QUALITY CHARTER SCHOOLS

4301. Purpose.

4302. Program authorized.

4303. Grants to support high-quality charter schools.

4304. Facilities financing assistance.

4305. National activities.

4306. Federal formula allocation during first year and for successive enroll-
ment expansions.

4307. Solicitation of input from charter school operators.

4308. Records transfer.

4309. Paperwork reduction.

4310. Definitions.

4311. Authorization of appropriations.
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PART D—MAGNET SCHOOLS ASSISTANCE

Sec. 4401. Findings and purpose.

Sec. 4402. Definition.

Sec. 4403. Program authorized.

Sec. 4404. Eligibility.

Sec. 4405. Applications and requirements.

Sec. 4406. Priority.

Sec. 4407. Use of funds.

Sec. 4408. Limitations.

Sec. 4409. Authorization of appropriations; reservation.

PART E—FAMILY ENGAGEMENT IN EDUCATION PROGRAMS

Sec. 4501. Purposes.

Sec. 4502. Grants authorized.

Sec. 4503. Applications.

Sec. 4504. Uses of funds.

Sec. 4505. Family engagement in Indian schools.
Sec. 4506. Authorization of appropriations.

PART F—NATIONAL ACTIVITIES

Sec. 4601. Authorization of appropriations; reservations.

Subpart 1—Education Innovation and Research
Sec. 4611. Grants for education innovation and research.

Subpart 2—Community Support for School Success

Sec. 4621. Purposes.

Sec. 4622. Definitions.

Sec. 4623. Program authorized.

Sec. 4624. Promise neighborhoods.

Sec. 4625. Full-service community schools.

Subpart 3—National Activities for School Safety
Sec. 4631. National activities for school safety.

Subpart 4—Academic Enrichment

Sec. 4641. Awards for academic enrichment.

Sec. 4642. Assistance for arts education.

Sec. 4643. Ready to learn programming.

Sec. 4644. Supporting high-ability learners and learning.

TITLE V—FLEXIBILITY AND ACCOUNTABILITY

PART A—FUNDING TRANSFERABILITY FOR STATE AND LOCAL EDUCATIONAL AGENCIES

Sec. 5101. Short title.
Sec. 5102. Purpose.
Sec. 5103. Transferability of funds.

PART B—RURAL EDUCATION INITIATIVE

Sec. 5201. Short title.
Sec. 5202. Purpose.

Subpart 1—Small, Rural School Achievement Program

Sec. 5211. Use of applicable funding.
Sec. 5212. Grant program authorized.

Subpart 2—Rural and Low-Income School Program

Sec. 5221. Program authorized.
Sec. 5222. Use of funds.

Sec. 5223. Applications.

Sec. 5224. Report.

Sec. 5225. Choice of participation.
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PART C—GENERAL PROVISIONS

5301. Prohibition against Federal mandates, direction, or control.
5302. Rule of construction on equalized spending.

TiTLE VI—INDIAN, NATIVE HAWAIIAN, AND ALASKA NATIVE EDUCATION

PART A—INDIAN EDUCATION

6101. Statement of policy.
6102. Purpose.

Subpart 1—Formula Grants to Local Educational Agencies

6111. Purpose.

6112. Grants to local educational agencies and tribes.
6113. Amount of grants.

6114. Applications.

6115. Authorized services and activities.

6116. Integration of services authorized.

6117. Student eligibility forms.

6118. Payments.

6119. State educational agency review.

Subpart 2—Special Programs and Projects to Improve Educational Opportunities for
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Indian Children

. 6121. Improvement of educational opportunities for Indian children and youth.
. 6122. Professional development for teachers and education professionals.

Subpart 3—National Activities

6131. National research activities.

6132. Grants to tribes for education administrative planning, development,
and coordination.

6133. Native American and Alaska Native language immersion schools and
programs.

Subpart 4—Federal Administration

6141. National Advisory Council on Indian Education.
6142. Peer review.

6143. Preference for Indian applicants.

6144. Minimum grant criteria.

Subpart 5—Definitions; Authorizations of Appropriations

6151. Definitions.
6152. Authorizations of appropriations.

PART B—NATIVE HAWAIIAN EDUCATION

6201. Short title.

6202. Findings.

6203. Purposes.

6204. Native Hawaiian Education Council.
6205. Program authorized.

6206. Administrative provisions.

6207. Definitions.

PART C—ALASKA NATIVE EDUCATION

6301. Short title.

6302. Findings.

6303. Purposes.

6304. Program authorized.
6305. Administrative provisions.
6306. Definitions.

TiTLE VII—IMPACT AID

7001. Purpose.

7002. Payments relating to Federal acquisition of real property.

7003. Payments for eligible federally connected children.

7004. Policies and procedures relating to children residing on Indian lands.
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Sec. 7005. Application for payments under sections 7002 and 7003.
Sec. 7007. Construction.

Sec. 7008. Facilities.

Sec. 7009. State consideration of payments in providing State aid.
Sec. 7010. Federal administration.

Sec. 7011. Administrative hearings and judicial review.

Sec. 7012. Forgiveness of overpayments.

Sec. 7013. Definitions.

Sec. 7014. Authorization of appropriations.

TITLE VIII—GENERAL PROVISIONS

PART A—DEFINITIONS

Sec. 8101. Definitions.
Sec. 8102. Applicability of title.
Sec. 8103. Applicability to Bureau of Indian Education operated schools.

PART B—FLEXIBILITY IN THE USE OF ADMINISTRATIVE AND OTHER FUNDS

Sec. 8201. Consolidation of State administrative funds for elementary and sec-
ondary education programs.

Sec. 8202. Single local educational agency States.

Sec. 8203. Consolidation of funds for local administration.

Sec. 8204. Consolidated set-aside for Department of the Interior funds.

Sec. 8205. Department staff.

PART C—COORDINATION OF PROGRAMS; CONSOLIDATED STATE AND LOCAL PLANS AND
APPLICATIONS

Sec. 8301. Purposes.

Sec. 8302. Optional consolidated State plans or applications.

Sec. 8303. Consolidated reporting.

Sec. 8304. General applicability of State educational agency assurances.
Sec. 8305. Consolidated local plans or applications.

Sec. 8306. Other general assurances.

PART D—WAIVERS

Sec. 8401. Waivers of statutory and regulatory requirements.

PART E—APPROVAL AND DISAPPROVAL OF STATE PLANS AND LOCAL APPLICATIONS

Sec. 8451. Approval and disapproval of State plans.
Sec. 8452. Approval and disapproval of local educational agency applications.

PART F—UNIFORM PROVISIONS

Subpart 1—Private Schools

Sec. 8501. Participation by private school children and teachers.

Sec. 8502. Standards for by-pass.

Sec. 8503. Complaint process for participation of private school children.
Sec. 8504. By-pass determination process.

Sec. 8505. Prohibition against funds for religious worship or instruction.
Sec. 8506. Private, religious, and home schools.

Subpart 2—Other Provisions

Sec. 8521. Maintenance of effort.

Sec. 8522. Prohibition regarding State aid.

Sec. 8523. Privacy of assessment results.

Sec. 8524. School prayer.

Sec. 8525. Equal access to public school facilities.

Sec. 8526. Prohibited uses of funds

Sec. 8526A. Prohibition against Federal mandates, direction, or control.

Sec. 8527. Prohibitions on Federal Government and use of Federal funds.

Sec. 8528. Armed Forces recruiter access to students and student recruiting infor-
mation.

Sec. 8529. Prohibition on federally sponsored testing.

Sec. 8530. Limitations on national testing or certification for teachers, principals,
or other school leaders.

Sec. 8530A. Prohibition on requiring State participation.
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Sec. 8531. Prohibition on nationwide database.

Sec. 8532. Unsafe school choice option.

Sec. 8533. Prohibition on discrimination.

Sec. 8534. Civil rights.

Sec. 8535. Rulemaking.

Sec. 8536. Severability.

Sec. 8537. Transfer of school disciplinary records.

Sec. 8538. Consultation with Indian tribes and tribal organizations.

Sec. 8539. Outreach and technical assistance for rural local educational agencies.

Sec. 8540. Consultation with the Governor.

Sec. 8541. Local governance.

Sec. 8542. Rule of construction regarding travel to and from school.

Sec. 8543. Limitations on school-based health centers.

Sec. 8544. State control over standards.

Sec. 8545. Sense of Congress on protecting student privacy.

Sec. 8546. Prohibition on aiding and abetting sexual abuse.

Sec. 8547. Sense of Congress on restoration of State sovereignty over public edu-
cation.

Sec. 8548. Privacy.

Sec. 8549. Analysis and periodic review of departmental guidance.

Sec. 8549A. Sense of Congress.

Sec. 8549B. Sense of Congress on early learning and child care.

Sec. 8549C. Technical assistance.

Subpart 3—Teacher Liability Protection

Sec. 8551. Short title.
Sec. 8552. Purpose.
Sec. 8553. Definitions.
Sec. 8554. Applicability.
Sec. 8555. Preemption and election of State nonapplicability.
Sec. 8556. Limitation on liability for teachers.
Sec. 8557. Allocation of responsibility for noneconomic loss.
Sec. 8558. Effective date.
Subpart 4—Gun Possession

Sec. 8561. Gun-free requirements.

Subpart 5—Environmental Tobacco Smoke

Sec. 8571. Short title.
Sec. 8572. Definitions.
Sec. 8573. Nonsmoking policy for children’s services.
Sec. 8574. Preemption.
PART G—EVALUATIONS

Sec. 8601. Evaluations.

TITLE I—IMPROVING THE ACADEMIC
ACHIEVEMENT OF THE DISADVAN-
TAGED

SEC. 1001. [20 U.S.C. 63011 STATEMENT OF PURPOSE.

The purpose of this title is to provide all children significant
opportunity to receive a fair, equitable, and high-quality education,
and to close educational achievement gaps.

SEC. 1002. [20 U.S.C. 6302] AUTHORIZATION OF APPROPRIATIONS.

(a) LocAL EDUCATIONAL AGENCY GRANTS.—There are author-

ized to be appropriated to carry out the activities described in part

(1) $15,012,317,605 for fiscal year 2017;
(2) $15,457,459,042 for fiscal year 2018;
February 5, 2016 As Amended Through P.L. 114-95, Enacted December 10, 2015
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(3) $15,897,371,442 for fiscal year 2019; and

(4) $16,182,344,591 for fiscal year 2020.

(b) STATE ASSESSMENTS.—There are authorized to be appro-
priated to carry out the activities described in part B, $378,000,000
for each of fiscal years 2017 through 2020.

(¢) EDUCATION OF MIGRATORY CHILDREN.—There are author-
ized to be appropriated to carry out the activities described in part
C, $374,751,000 for each of fiscal years 2017 through 2020.

(d) PREVENTION AND INTERVENTION PROGRAMS FOR CHILDREN
AND YOUTH WHO ARE NEGLECTED, DELINQUENT, OR AT-RISK.—
There are authorized to be appropriated to carry out the activities
described in part D, $47,614,000 for each of fiscal years 2017
through 2020.

(e) FEDERAL AcCTIVITIES.—For the purpose of carrying out eval-
uation activities related to title I under section 8601, there are au-
thorized to be appropriated $710,000 for each of fiscal years 2017
through 2020.

(f) SENSE OF CONGRESS REGARDING ADJUSTMENTS TO AUTHOR-
IZATIONS OF APPROPRIATIONS PROVIDED IN THIS ACT FOR FUTURE
BUDGET AGREEMENTS.—It is the sense of Congress that if legisla-
tion is enacted that revises the limits on discretionary spending es-
tablished under section 251(c) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 901(c)), the levels of ap-
propriations authorized throughout this Act should be adjusted in
a manner that is consistent with the adjustments in nonsecurity
category funding provided for under the revised limits on discre-
tionary spending.

SEC. 1003. [20 U.S.C. 6303] SCHOOL IMPROVEMENT.

(a) STATE RESERVATIONS.—To carry out subsection (b) and the
State educational agency’s statewide system of technical assistance
and support for local educational agencies, each State shall reserve
the greater of—

(1) 7 percent of the amount the State receives under sub-
part 2 of part A; or

(2) the sum of the amount the State—

(A) reserved for fiscal year 2016 under this subsection,
as in effect on the day before the date of enactment of the

Every Student Succeeds Act; and

(B) received for fiscal year 2016 under subsection (g),
as in effect on the day before the date of enactment of the

Every Student Succeeds Act.

(b) UsEs.—Of the amount reserved under subsection (a) for any
fiscal year, the State educational agency—

(1)(A) shall allocate not less than 95 percent of that
amount to make grants to local educational agencies on a for-
mula or competitive basis, to serve schools implementing com-
prehensive support and improvement activities or targeted
support and improvement activities under section 1111(d); or

(B) may, with the approval of the local educational agency,
directly provide for these activities or arrange for their provi-
sion through other entities such as school support teams, edu-
cational service agencies, or nonprofit or for-profit external pro-

February 5, 2016 As Amended Through P.L. 114-95, Enacted December 10, 2015



FACOMP\EDINELEMENTARY AND SECONDARY EDUCATION ACT OF 196.... XML

Sec. 1003 ESEA OF 1965 10

viders with expertise in using evidence-based strategies to im-

prove student achievement, instruction, and schools; and

(2) shall use the funds not allocated to local educational
agencies under paragraph (1) to carry out this section, which
shall include—

(A) establishing the method, consistent with para-
graph (1)(A), the State will use to allocate funds to local
educational agencies under such paragraph, including en-
suring—

(i) the local educational agencies receiving an al-
lotment under such paragraph represent the geo-
graphic diversity of the State; and

(i) that allotments are of sufficient size to enable
a local educational agency to effectively implement se-
lected strategies;

(B) monitoring and evaluating the use of funds by
local educational agencies receiving an allotment under
such paragraph; and

(C) as appropriate, reducing barriers and providing
operational flexibility for schools in the implementation of
comprehensive support and improvement activities or tar-
geteddiupport and improvement activities under section
1111(d).

(c) DURATION.—The State educational agency shall award each
subgrant under subsection (b) for a period of not more than 4
years, which may include a planning year.

(d) RULE OF CONSTRUCTION.—Nothing in this section shall be
construed as prohibiting a State from allocating subgrants under
this section to a statewide school district, consortium of local edu-
cational agencies, or an educational service agency that serves
schools implementing comprehensive support and improvement ac-
tivities or targeted support and improvement activities, if such en-
tities are legally constituted or recognized as local educational
agencies in the State.

(e) APPLICATION.—To receive an allotment under subsection
(b)(1), a local educational agency shall submit an application to the
State educational agency at such time, in such form, and including
such information as the State educational agency may require.
Each application shall include, at a minimum—

(1) a description of how the local educational agency will
carry out its responsibilities under section 1111(d) for schools
receiving funds under this section, including how the local edu-
cational agency will—

(A) develop comprehensive support and improvement
plans under section 1111(d)(1) for schools receiving funds
under this section;

(B) support schools developing or implementing tar-
geted support and improvement plans under section
1111(d)(2), if funds received under this section are used for
such purpose;

(C) monitor schools receiving funds under this section,
including how the local educational agency will carry out
its responsibilities under clauses (iv) and (v) of section
1111(d)(2)(B) if funds received under this section are used
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to support schools implementing targeted support and im-

provement plans;

(D) use a rigorous review process to recruit, screen, se-
lect, and evaluate any external partners with whom the
local educational agency will partner;

(E) align other Federal, State, and local resources to
carry out the activities supported with funds received
under subsection (b)(1); and

(F) as appropriate, modify practices and policies to
provide operational flexibility that enables full and effec-
tive implementation of the plans described in paragraphs
(1) and (2) of section 1111(d); and
(2) an assurance that each school the local educational

agency proposes to serve will receive all of the State and local

funds it would have received in the absence of funds received
under this section.

(f) PrioriTY.—The State educational agency, in allocating
funds to local educational agencies under this section, shall give
priority to local educational agencies that—

(1) serve high numbers, or a high percentage of, elemen-
tary schools and secondary schools implementing plans under
paragraphs (1) and (2) of section 1111(d);

(2) demonstrate the greatest need for such funds, as deter-
mined by the State; and

(3) demonstrate the strongest commitment to using funds
under this section to enable the lowest-performing schools to
improve student achievement and student outcomes.

(g) UNUSED FuUNDS.—If, after consultation with local edu-
cational agencies in the State, the State educational agency deter-
mines that the amount of funds reserved to carry out subsection (b)
is greater than the amount needed to provide the assistance de-
scribed in that subsection, the State educational agency shall allo-
cat<13;1 the excess amount to local educational agencies in accordance
with—

(1) the relative allocations the State educational agency
made to those agencies for that fiscal year under subpart 2 of
part A; or

(2) section 1126(c).

(h) SpeEciAL RULE.—Notwithstanding any other provision of
this section, the amount of funds reserved by the State educational
agency under subsection (a) for fiscal year 2018 and each subse-
quent fiscal year shall not decrease the amount of funds each local
educational agency receives under subpart 2 of part A below the
amount received by such local educational agency under such sub-
part for the preceding fiscal year.

(i) REPORTING.—The State shall include in the report described
in section 1111(h)(1) a list of all the local educational agencies and
schools that received funds under this section, including the
amount of funds each school received and the types of strategies
implemented in each school with such funds.

SEC. 1003A. [20 U.S.C. 6303b] DIRECT STUDENT SERVICES.

(a) STATE RESERVATION.—

(1) IN GENERAL.—
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(A) STATES.—Each State educational agency, after
meaningful consultation with geographically diverse local
educational agencies described in subparagraph (B), may
reserve not more than 3 percent of the amount the State
educational agency receives under subpart 2 of part A for
each fiscal year to carry out this section.

(B) CONSULTATION.—A State educational agency shall
consult under subparagraph (A) with local educational
agencies that include—

(i) suburban, rural, and urban local educational
agencies;

(ii) local educational agencies serving a high per-
centage of schools identified by the State for com-
prehensive support and improvement under section
1111(c)(4)(D)(1); and

(iii) local educational agencies serving a high per-
centage of schools implementing targeted support and
improvement plans under section 1111(d)(2).

(2) PROGRAM ADMINISTRATION.—Of the funds reserved
under paragraph (1)(A), the State educational agency may use
not more than 1 percent to administer the program described
in this section.

(b) AWARDS.—

(1) IN GENERAL.—From the amount reserved under sub-
section (a) by a State educational agency, the State educational
agency shall award grants to geographically diverse local edu-
cational agencies described in subsection (a)(1)(B)(i).

(2) PRIORITY.—In making such awards, the State edu-
cational agency shall prioritize awards to local educational
agencies serving the highest percentage of schools, as com-
pared to other local educational agencies in the State—

(A) identified by the State for comprehensive support
and improvement under section 1111(c)(4)(D)(i); or

(B) implementing targeted support and improvement
plans under section 1111(d)(2).

(c) LocAL USE oF FUNDS.—A local educational agency receiving
an award under this section—

(1) may use not more than 1 percent of its award for out-
reach and communication to parents about available direct stu-
dent services described in paragraph (3) in the local edu-
cational agency and State;

(2) may use not more than 2 percent of its award for ad-
ministrative costs related to such direct student services;

(3) shall use the remainder of the award to pay the costs
associated with one or more of the following direct student
services—

(A) enrollment and participation in academic courses
not otherwise available at a student’s school, including—

(i) advanced courses; and
N (i) career and technical education coursework
that—

(I) is aligned with the challenging State aca-
demic standards; and
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(IT) leads to industry-recognized credentials
that meet the quality criteria established by the
State under section 123(a) of the Workforce Inno-
vation and Opportunity Act (29 U.S.C. 3102);

(B) credit recovery and academic acceleration courses
that lead to a regular high school diploma;

(C) activities that assist students in successfully com-
pleting postsecondary level instruction and examinations
that are accepted for credit at institutions of higher edu-
cation (including Advanced Placement and International
Baccalaureate courses), which may include reimbursing
low-income students to cover part or all of the costs of fees
for such examinations;

(D) components of a personalized learning approach,
which may include high-quality academic tutoring; and

(E) in the case of a local educational agency that does
not reserve funds under section 1111(d)(1)(D)(v), transpor-
tation to allow a student enrolled in a school identified for
comprehensive support and improvement under section
1111(c)(4)(D)({) to transfer to another public school (which
may include a charter school) that has not been identified
by the State under such section; and
(4) in paying the costs associated with the direct student

services described in paragraph (3), shall—

(A) first, pay such costs for students who are enrolled
in schools identified by the State for comprehensive sup-
port and improvement under section 1111(c)(4)(D)(i);

(B) second, pay such costs for low-achieving students
who are enrolled in schools implementing targeted support
and improvement plans under section 1111(d)(2); and

(C) with any remaining funds, pay such costs for other
low-achieving students served by the local educational
agency.

(d) APPLICATION.—A local educational agency desiring to re-
ceive an award under subsection (b) shall submit an application to
the State educational agency at such time and in such manner as
the State educational agency shall require. At a minimum, each ap-
plication shall describe how the local educational agency will—

(1) provide adequate outreach to ensure parents can exer-
cise a meaningful choice of direct student services for their
child’s education;

(2) ensure parents have adequate time and information to
make a meaningful choice prior to enrolling their child in a di-
rect student service;

(3) in the case of a local educational agency offering public
school choice under this section, ensure sufficient availability
of seats in the public schools the local educational agency will
make available for public school choice options;

(4) prioritize services to students who are lowest-achieving;

(5) select providers of direct student services, which may
include one or more of—

(A) the local educational agency or other local edu-
cational agencies;
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(B) community colleges or other institutions of higher
education;

(C) non-public entities;

(D) community-based organizations; or

(E) in the case of high-quality academic tutoring, a va-
riety of providers of such tutoring that are selected and ap-
proved by the State and appear on the State’s list of such

providers required under subsection (e)(2);

(6) monitor the provision of direct student services; and

(7) publicly report the results of direct student service pro-
viders in improving relevant student outcomes in a manner
that is accessible to parents.

(e) PROVIDERS AND SCHOOLS.—A State educational agency that
reserves an amount under subsection (a) shall—

(1) ensure that each local educational agency that receives
an award under this section and intends to provide public
school choice under subsection (¢)(3)(E) can provide a sufficient
number of options to provide a meaningful choice for parents;

(2) compile and maintain an updated list of State-approved
high-quality academic tutoring providers that—

(A) is developed using a fair negotiation and rigorous
selection and approval process;
(B) provides parents with meaningful choices;
(C) offers a range of tutoring models, including online
and on campus; and
(D) includes only providers that—
(i) have a demonstrated record of success in in-
creasing students’ academic achievement;
(i1) comply with all applicable Federal, State, and
local health, safety, and civil rights laws; and
(iii) provide instruction and content that is sec-
ular, neutral, and non-ideological,

(3) ensure that each local educational agency receiving an
award is able to provide an adequate number of high-quality
academic tutoring options to ensure parents have a meaningful
choice of services;

(4) develop and implement procedures for monitoring the
quality of services provided by direct student service providers;
and

(5) establish and implement clear criteria describing the
course of action for direct student service providers that are
not successful in improving student academic outcomes, which,
for a high-quality academic tutoring provider, may include a
process to remove State approval under paragraph (2).

SEC. 1004. [20 U.S.C. 6304] STATE ADMINISTRATION.
(a) IN GENERAL.—Except as provided in subsection (b), to carry
out administrative duties assigned under parts A, C, and D of this
title, each State may reserve the greater of—
(1) 1 percent of the amounts received under such parts; or
(2) $400,000 ($50,000 in the case of each outlying area).
(b) EXCEPTION.—If the sum of the amounts appropriated for
arts A, C, and D of this title is equal to or greater than
14,000,000,000, then the reservation described in subsection (a)(1)
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shall not exceed 1 percent of the amount the State would receive,
if $14,000,000,000 were allocated among the States for parts A, C,
and D of this title.

PART A—IMPROVING BASIC PROGRAMS OPER-
ATED BY LOCAL EDUCATIONAL AGENCIES

Subpart 1—Basic Program Requirements

SEC. 1111. [20 U.S.C. 6311] STATE PLANS.
(a) FILING FOR GRANTS.—

(1) IN GENERAL.—For any State desiring to receive a grant
under this part, the State educational agency shall file with
the Secretary a plan that is—

(A) developed by the State educational agency with
timely and meaningful consultation with the Governor,
members of the State legislature and State board of edu-
cation (if the State has a State board of education), local
educational agencies (including those located in rural
areas), representatives of Indian tribes located in the
State, teachers, principals, other school leaders, charter
school leaders (if the State has charter schools), specialized
instructional support personnel, paraprofessionals, admin-
istrators, other staff, and parents; and

(B) is coordinated with other programs under this Act,
the Individuals with Disabilities Education Act (20 U.S.C.
1400 et seq.), the Rehabilitation Act of 1973 (20 U.S.C. 701
et seq.), the Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2301 et seq.), the Workforce
Innovation and Opportunity Act (29 U.S.C. 3101 et seq.),
the Head Start Act (42 U.S.C. 9831 et seq.), the Child Care
and Development Block Grant Act of 1990 (42 U.S.C. 9858
et seq.), the Education Sciences Reform Act of 2002 (20
U.S.C. 9501 et seq.), the Education Technical Assistance
Act of 2002 (20 U.S.C. 9601 et. seq.), the National Assess-
ment of Educational Progress Authorization Act (20 U.S.C.
9621 et seq.), the McKinney-Vento Homeless Assistance
Act (42 U.S.C. 11301 et seq.), and the Adult Education and
Family Literacy Act (29 U.S.C. 3271 et seq.).

(2) LiMITATION.—Consultation required under paragraph
(1)(A) shall not interfere with the timely submission of the
plan required under this section.

(3) CONSOLIDATED PLAN.—A State plan submitted under
paragraph (1) may be submitted as part of a consolidated plan
under section 8302.

(4) PEER REVIEW AND SECRETARIAL APPROVAL.—

(A) IN GENERAL.—The Secretary shall—

(1) establish a peer-review process to assist in the
review of State plans;
(i1) establish multidisciplinary peer-review teams
and appoint members of such teams—
(I) who are representative of—
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(aa) parents, teachers, principals, other
school leaders, specialized instructional sup-
port personnel, State educational agencies,
local educational agencies, and the community
(including the business community); and

(bb) researchers who are familiar with—

(AA) the implementation of academic
standards, assessments, or accountability
systems; and

(BB) how to meet the needs of dis-
advantaged students, children with dis-
abilities, and English learners, the needs
of low-performing schools, and other edu-
cational needs of students;

(II) that include, to the extent practicable,
majority representation of individuals who, in the
most recent 2 years, have had practical experience
in the classroom, school administration, or State
or local government (such as direct employees of
a school, local educational agency, or State edu-
cational agency); and

(IIT) who represent a regionally diverse cross-
section of States;

(iii)) make available to the public, including by
such means as posting to the Department’s website,
the list of peer reviewers who have reviewed State
plans under this section;

(iv) ensure that the peer-review teams consist of
varied individuals so that the same peer reviewers are
not reviewing all of the State plans;

(v) approve a State plan not later than 120 days
after its submission, unless the Secretary meets the
requirements of clause (vi);

(vi) have the authority to disapprove a State plan
only if—

(I) the Secretary—

(aa) determines how the State plan fails
to meet the requirements of this section;

(bb) immediately provides to the State, in
writing, notice of such determination, and the
supporting information and rationale to sub-
stantiate such determination;

(cc) offers the State an opportunity to re-
vise and resubmit its State plan, and provides
the State—

(AA) technical assistance to assist the
State in meeting the requirements of this
section;

(BB) in writing, all peer-review com-
ments, suggestions, recommendations, or
concerns relating to its State plan; and

(CC) a hearing, unless the State de-
clines the opportunity for such hearing;
and
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(IT) the State—

(aa) does not revise and resubmit its
State plan; or

(bb) in a case in which a State revises
and resubmits its State plan after a hearing
is conducted under subclause (I)(cc)(CC), or
after the State has declined the opportunity
for such a hearing, the Secretary determines
that such revised State plan does not meet
the requirements of this section.

(B) PURPOSE OF PEER REVIEW.—The peer-review proc-
ess shall be designed to—

(1) maximize collaboration with each State;

(i1) promote effective implementation of the chal-
lenging State academic standards through State and
local innovation; and

(iii) provide transparent, timely, and objective
feedback to States designed to strengthen the tech-
nical and overall quality of the State plans.

(C) STANDARD AND NATURE OF REVIEW.—Peer review-
ers shall conduct an objective review of State plans in
their totality and out of respect for State and local judg-
ments, with the goal of supporting State- and local-led in-
novation and providing objective feedback on the technical
and overall quality of a State plan.

(D) PrOHIBITION.—Neither the Secretary nor the polit-
ical appointees of the Department, may attempt to partici-
pate in, or influence, the peer-review process.

(5) PuBLIC REVIEW.—AIl written communications, feed-
back, and notifications under this subsection shall be con-
ducted in a manner that is transparent and immediately made
available to the public on the Department’s website, includ-
ing—

(A) plans submitted or resubmitted by a State;

(B) peer-review guidance, notes, and comments and
the names of the peer reviewers (once the peer reviewers
have completed their work);

(C) State plan determinations by the Secretary, includ-
ing approvals or disapprovals; and

(D) notices and transcripts of hearings under this sec-
tion.

(6) DURATION OF THE PLAN.—

(A) IN GENERAL.—Each State plan shall—

(1) remain in effect for the duration of the State’s
participation under this part; and

(i) be periodically reviewed and revised as nec-
essary by the State educational agency to reflect
changes in the State’s strategies and programs under
this part.

(B) ADDITIONAL INFORMATION.—

(1) IN GENERAL.—If a State makes significant
changes to its plan at any time, such as the adoption
of new challenging State academic standards or new
academic assessments under subsection (b), or changes
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to its accountability system under subsection (c), such

information shall be submitted to the Secretary in the

form of revisions or amendments to the State plan.

(i) REVIEW OF REVISED PLANS.—The Secretary
shall review the information submitted under clause
(i) and approve changes to the State plan, or dis-
approve such changes in accordance with paragraph
(4)(A)(vi), within 90 days, without undertaking the
peer-review process under such paragraph.

(iii) SPECIAL RULE FOR STANDARDS.—If a State
makes changes to its challenging State academic
standards, the requirements of subsection (b)(1), in-
cluding the requirement that such standards need not
be submitted to the Secretary pursuant to subsection
(b)(1)(A), shall still apply.

(7) FAILURE TO MEET REQUIREMENTS.—If a State fails to
meet any of the requirements of this section, the Secretary
may withhold funds for State administration under this part
until the Secretary determines that the State has fulfilled
those requirements.

(8) PuBLic cOMMENT.—Each State shall make the State
plan publicly available for public comment for a period of not
less than 30 days, by electronic means and in an easily acces-
sible format, prior to submission to the Secretary for approval
under this subsection. The State, in the plan it files under this
subsection, shall provide an assurance that public comments
were taken into account in the development of the State plan.
(b) CHALLENGING ACADEMIC STANDARDS AND ACADEMIC As-

SESSMENTS.—

(1) CHALLENGING STATE ACADEMIC STANDARDS.—

(A) IN GENERAL.—Each State, in the plan it files under
subsection (a), shall provide an assurance that the State
has adopted challenging academic content standards and
aligned academic achievement standards (referred to in
this Act as “challenging State academic standards”), which
achievement standards shall include not less than 3 levels
of achievement, that will be used by the State, its local
educational agencies, and its schools to carry out this part.
A State shall not be required to submit such challenging
State academic standards to the Secretary.

(B) SAME STANDARDS.—Except as provided in subpara-
gflall)lh (E), the standards required by subparagraph (A)
shall—

(i) apply to all public schools and public school
students in the State; and

(i) with respect to academic achievement stand-
ards, include the same knowledge, skills, and levels of
achievement expected of all public school students in
the State.

(C) SuBJECcTS.—The State shall have such academic
standards for mathematics, reading or language arts, and
science, and may have such standards for any other sub-
ject determined by the State.

(D) ALIGNMENT.—
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(i) IN GENERAL.—Each State shall demonstrate
that the challenging State academic standards are
aligned with entrance requirements for credit-bearing
coursework in the system of public higher education in
the State and relevant State career and technical edu-
cation standards.

(ii)) RULE OF CONSTRUCTION.—Nothing in this Act
shall be construed to authorize public institutions of
higher education to determine the specific challenging
State academic standards required under this para-
graph.

(E) ALTERNATE ACADEMIC ACHIEVEMENT STANDARDS
FOR STUDENTS WITH THE MOST SIGNIFICANT COGNITIVE DIS-
ABILITIES.—

(i) IN GENERAL.—The State may, through a docu-
mented and validated standards-setting process, adopt
alternate academic achievement standards for stu-
dents with the most significant cognitive disabilities,
provided those standards—

(I) are aligned with the challenging State aca-

demic content standards under subparagraph (A);

(II) promote access to the general education
curriculum, consistent with the Individuals with

Disabilities Education Act (20 U.S.C. 1400 et

seq.);

(ITT) reflect professional judgment as to the
gighest possible standards achievable by such stu-

ents;
(IV) are designated in the individualized edu-

cation program developed under section 614(d)(3)

of the Individuals with Disabilities Education Act

(20 U.S.C. 1414(d)(3)) for each such student as the

academic achievement standards that will be used
for the student; and

(V) are aligned to ensure that a student who
meets the alternate academic achievement stand-
ards is on track to pursue postsecondary edu-
cation or employment, consistent with the pur-
poses of Public Law 93-112, as in effect on July

22, 2014.

(ii) PROHIBITION ON ANY OTHER ALTERNATE OR
MODIFIED ACADEMIC ACHIEVEMENT STANDARDS.—A
State shall not develop, or implement for use under
this part, any alternate academic achievement stand-
ards for children with disabilities that are not alter-
nate academic achievement standards that meet the
requirements of clause (i).

(F) ENGLISH LANGUAGE PROFICIENCY STANDARDS.—
Each State plan shall demonstrate that the State has
adopted English language proficiency standards that—

(1) are derived from the 4 recognized domains of
speaking, listening, reading, and writing;

(ii) address the different proficiency levels of
English learners; and
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(iii) are aligned with the challenging State aca-
demic standards.

(G) PROHIBITIONS.—

(i) STANDARDS REVIEW OR APPROVAL.—A State
shall not be required to submit any standards devel-
oped under this subsection to the Secretary for review
or approval.

(11) FEDERAL CONTROL.—The Secretary shall not
have the authority to mandate, direct, control, coerce,
or exercise any direction or supervision over any of the
challenging State academic standards adopted or im-
plemented by a State.

(H) EXISTING STANDARDS.—Nothing in this part shall
prohibit a State from revising, consistent with this section,
any standards adopted under this part before or after the
date of enactment of the Every Student Succeeds Act.

[casterkx: The first par. (2) is current law (pre-enactment of
PL 114-95) and the second one is not-in-effect. ]

(2)4 ACCOUNTABILITY.—

(A) IN GENERAL.—Each State plan shall demonstrate
that the State has developed and is implementing a single,
statewide State accountability system that will be effective
in ensuring that all local educational agencies, public ele-
mentary schools, and public secondary schools make ade-
quate yearly progress as defined under this paragraph.
Each State accountability system shall—

(i) be based on the academic standards and aca-
demic assessments adopted under paragraphs (1) and
(3), and other academic indicators consistent with sub-
paragraph (C)(vi) and (vii), and shall take into account
the achievement of all public elementary school and
secondary school students;

(i1) be the same accountability system the State
uses for all public elementary schools and secondary
schools or all local educational agencies in the State,
except that public elementary schools, secondary
schools, and local educational agencies not partici-
pating under this part are not subject to the require-
ments of section 1116; and

(iii) include sanctions and rewards, such as bo-
nuses and recognition, the State will use to hold local
educational agencies and public elementary schools
and secondary schools accountable for student achieve-
ment and for ensuring that they make adequate yearly
progress in accordance with the State’s definition
under subparagraphs (B) and (C).

(B) ADEQUATE YEARLY PROGRESS.—Each State plan
shall demonstrate, based on academic assessments de-
scribed in paragraph (3), and in accordance with this para-
graph, what constitutes adequate yearly progress of the

3So0 in law. The reference to “subsection (a)(3)” in subparagraph (G)(i) probably should be
“subsection (b)(3)”.
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State, and of all public elementary schools, secondary
schools, and local educational agencies in the State, toward
enabling all public elementary school and secondary school
students to meet the State’s student academic achievement
standards, while working toward the goal of narrowing the
achievement gaps in the State, local educational agencies,
and schools.

(C) DEFINITION.— “Adequate yearly progress” shall be
defined by the State in a manner that—

(1) applies the same high standards of academic
achievement to all public elementary school and sec-
ondary school students in the State;

(1) is statistically valid and reliable;

(iii) results in continuous and substantial aca-
demic improvement for all students;

(iv) measures the progress of public elementary
schools, secondary schools and local educational agen-
cies and the State based primarily on the academic as-
sessments described in paragraph (3);

(v) includes separate measurable annual objec-
tives for continuous and substantial improvement for
each of the following:

(I) The achievement of all public elementary
school and secondary school students.
(IT) The achievement of—
(aa) economically disadvantaged students;
(bb) students from major racial and eth-
nic groups;
(cc) students with disabilities; and
(dd) students with limited English pro-
ficiency;

except that disaggregation of data under sub-
clause (IT) shall not be required in a case in which
the number of students in a category is insuffi-
cient to yield statistically reliable information or
the results would reveal personally identifiable in-
formation about an individual student;

(vi) in accordance with subparagraph (D), includes
graduation rates for public secondary school students
(defined as the percentage of students who graduate
from secondary school with a regular diploma in the
standard number of years) and at least one other aca-
demic indicator, as determined by the State for all
public elementary school students; and

(vii) in accordance with subparagraph (D), at the
State’s discretion, may also include other academic in-
dicators, as determined by the State for all public
school students, measured separately for each group
described in clause (v), such as achievement on addi-
tional State or locally administered assessments, de-
creases in grade-to-grade retention rates, attendance
rates, and changes in the percentages of students com-
pleting gifted and talented, advanced placement, and
college preparatory courses.
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(D) REQUIREMENTS FOR OTHER INDICATORS.—In car-
rying out subparagraph (C)(vi) and (vii), the State—

(1) shall ensure that the indicators described in
those provisions are valid and reliable, and are con-
sistent with relevant, nationally recognized profes-
sional and technical standards, if any; and

(i) except as provided in subparagraph (I)(i), may
not use those indicators to reduce the number of, or
change, the schools that would otherwise be subject to
school improvement, corrective action, or restructuring
under section 1116 if those additional indicators were
not used, but may use them to identify additional
schools for school improvement or in need of corrective
action or restructuring.

(E) STARTING POINT.—Each State, using data for the
2001-2002 school year, shall establish the starting point
for measuring, under subparagraphs (G) and (H), the per-
centage of students meeting or exceeding the State’s pro-
ficient level of academic achievement on the State assess-
ments under paragraph (3) and pursuant to the timeline
described in subparagraph (F). The starting point shall be,
at a minimum, based on the higher of the percentage of
students at the proficient level who are in—

(1) the State’s lowest achieving group of students
described in subparagraph (C)(v)(II); or

(i1) the school at the 20th percentile in the State,
based on enrollment, among all schools ranked by the
percentage of students at the proficient level.

(F) TIMELINE.—Each State shall establish a timeline
for adequate yearly progress. The timeline shall ensure
that not later than 12 years after the end of the 2001-2002
school year, all students in each group described in sub-
paragraph (C)(v) will meet or exceed the State’s proficient
level of academic achievement on the State assessments
under paragraph (3).

(G) MEASURABLE OBJECTIVES.—Each State shall estab-
lish statewide annual measurable objectives, pursuant to
subparagraph (C)(v), for meeting the requirements of this
paragraph, and which—

(1) shall be set separately for the assessments of
mathematics and reading or language arts under sub-
section (a)(3)3;

(i1) shall be the same for all schools and local edu-
cational agencies in the State;

(iii) shall identify a single minimum percentage of
students who are required to meet or exceed the pro-
ficient level on the academic assessments that applies
separately to each group of students described in sub-
paragraph (C)(v);

(iv) shall ensure that all students will meet or ex-
ceed the State’s proficient level of academic achieve-

3So0 in law. The reference to “subsection (a)(3)” in subparagraph (G)(i) probably should be
“subsection (b)(3)”.
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ment on the State assessments within the State’s

timeline under subparagraph (F); and

(v) may be the same for more than 1 year, subject
to the requirements of subparagraph (H).

(H) INTERMEDIATE GOALS FOR ANNUAL YEARLY
PROGRESS.—Each State shall establish intermediate goals
for meeting the requirements, including the measurable
objectives in subparagraph (G), of this paragraph and that
shall—

(i) increase in equal increments over the period
covered by the State’s timeline under subparagraph
(F);

(i) provide for the first increase to occur in not
more than 2 years; and

(iii) provide for each following increase to occur in
not more than 3 years.

(I) ANNUAL IMPROVEMENT FOR SCHOOLS.—Each year,
for a school to make adequate yearly progress under this
paragraph—

(i) each group of students described in subpara-
graph (C)(v) must meet or exceed the objectives set by
the State under subparagraph (G), except that if any
group described in subparagraph (C)(v) does not meet
those objectives in any particular year, the school shall
be considered to have made adequate yearly progress
if the percentage of students in that group who did not
meet or exceed the proficient level of academic
achievement on the State assessments under para-
graph (3) for that year decreased by 10 percent of that
percentage from the preceding school year and that
group made progress on one or more of the academic
indicators described in subparagraph (C)(vi) or (vii);
and

(i) not less than 95 percent of each group of stu-
dents described in subparagraph (C)(v) who are en-
rolled in the school are required to take the assess-
ments, consistent with paragraph (3)(C)(xi) and with
accommodations, guidelines, and alternative assess-
ments provided in the same manner as those provided
under section 612(a)(16)(A) of the Individuals with
Disabilities Education Act and paragraph (3), on
which adequate yearly progress is based (except that
the 95 percent requirement described in this clause
shall not apply in a case in which the number of stu-
dents in a category is insufficient to yield statistically
reliable information or the results would reveal per-
sonally identifiable information about an individual
student).

(J) UNIFORM AVERAGING PROCEDURE.—For the purpose
of determining whether schools are making adequate year-
ly progress, the State may establish a uniform procedure
for averaging data which includes one or more of the fol-
lowing:
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(1) The State may average data from the school
year for which the determination is made with data
from one or two school years immediately preceding
that school year.

(i1) Until the assessments described in paragraph
(3) are administered in such manner and time to allow
for the implementation of the uniform procedure for
averaging data described in clause (i), the State may
use the academic assessments that were required
under paragraph (3) as that paragraph was in effect
on the day preceding the date of enactment of the No
Child Left Behind Act of 2001, provided that nothing
in this clause shall be construed to undermine or delay
the determination of adequate yearly progress, the re-
quirements of section 1116, or the implementation of
assessments under this section.

(iii) The State may use data across grades in a
school.

(K) ACCOUNTABILITY FOR CHARTER SCHOOLS.—The ac-
countability provisions under this Act shall be overseen for
i:harter schools in accordance with State charter school
aw.

[Note: Effective on August 2, 2016, paragraph (2), as amended by
section 1005 of Public Law 114-95, is amended to read as follows:]

(2) ACADEMIC ASSESSMENTS.—

(A) IN GENERAL.—FEach State plan shall demonstrate
that the State educational agency, in consultation with
local educational agencies, has implemented a set of high-
quality student academic assessments in mathematics,
reading or language arts, and science. The State retains the
right to implement such assessments in any other subject
chosen by the State.

(B) REQUIREMENTS.—The assessments under subpara-
graph (A) shall—

(i) except as provided in subparagraph (D), be—

(I) the same academic assessments used to
measure the achievement of all public elementary
school and secondary school students in the State;
and

(I) administered to all public elementary
school and secondary school students in the State;
(i1) be aligned with the challenging State academic

standards, and provide coherent and timely informa-

tion about student attainment of such standards and
whether the student is performing at the student’s
grade level;

(iti) be used for purposes for which such assess-
ments are valid and reliable, consistent with relevant,
nationally recognized professional and technical testing
standards, objectively measure academic achievement,
knowledge, and skills, and be tests that do not evaluate
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or assess personal or family beliefs and attitudes, or
publicly disclose personally identifiable information;

(iv) be of adequate technical quality for each pur-
pose required under this Act and consistent with the
requirements of this section, the evidence of which shall
be made public, including on the website of the State
educational agency;

W)) in the case of mathematics and reading or
language arts, be administered—

(aa) in each of grades 3 through 8; and

(bb) at least once in grades 9 through 12;

(II) in the case of science, be administered not less
than one time during—
(aa) grades 3 through 5;
(bb) grades 6 through 9; and
(cc) grades 10 through 12; and
(IID) in the case of any other subject chosen by the
State, be administered at the discretion of the State;

(vi) involve multiple up-to-date measures of stu-
dent academic achievement, including measures that
assess higher-order thinking skills and understanding,
which may include measures of student academic
growth and may be partially delivered in the form of
portfolios, projects, or extended performance tasks;

(vii) provide for—

() the participation in such assessments of all
students;

(II) the appropriate accommodations, such as
interoperability with, and ability to use, assistive
technology, for children with disabilities (as de-
fined in section 602(3) of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1401(3))), in-
cluding students with the most significant cog-
nitive disabilities, and students with a disability
who are provided accommodations under an Act
other than the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.), necessary to
measure the academic achievement of such chil-
dren relative to the challenging State academic
standards or alternate academic achievement
standards described in paragraph (D(E); and

(I1I) the inclusion of English learners, who
shall be assessed in a valid and reliable manner
and provided appropriate accommodations on as-
sessments administered to such students under
this paragraph, including, to the extent prac-
ticable, assessments in the language and form
most likely to yield accurate data on what such
students know and can do in academic content
areas, until such students have achieved English
language proficiency, as determined under sub-
paragraph (G);

(viii) at the State’s discretion—
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() be administered through a single
summative assessment,; or

(II) be administered through multiple state-
wide interim assessments during the course of the
academic year that result in a single summative
score that provides valid, reliable, and transparent
information on student achievement or growth;

(ix) notwithstanding clause (vii)(III), provide for
assessments (using tests in English) of reading or lan-
guage arts of any student who has attended school in
the United States (not including the Commonwealth of
Puerto Rico) for 3 or more consecutive school years, ex-
cept that if the local educational agency determines, on
a case-by-case individual basis, that academic assess-
ments in another language or form would likely yield
more accurate and reliable information on what such
student knows and can do, the local educational agen-
cy may make a determination to assess such student in
the appropriate language other than English for a pe-
riod that does not exceed 2 additional consecutive
years, provided that such student has not yet reached
a level of English language proficiency sufficient to
yield valid and reliable information on what such stu-
dent knows and can do on tests (written in English) of
reading or language arts;

(x) produce individual student interpretive, de-
scriptive, and diagnostic reports, consistent with clause
(iii), regarding achievement on such assessments that
allow parents, teachers, principals, and other school
leaders to understand and address the specific aca-
demic needs of students, and that are provided to par-
ents, teachers, and school leaders, as soon as is prac-
ticable after the assessment is given, in an understand-
able and uniform format, and to the extent practicable,
in a language that parents can understand;

(xi) enable results to be disaggregated within each
State, local educational agency, and school by—

(I) each major racial and ethnic group;

(Il) economically disadvantaged students as
compared to students who are not economically
disadvantaged;

(I1I) children with disabilities as compared to
children without disabilities;

(IV) English proficiency status;

(V) gender; and

(VI) migrant status,

except that such disaggregation shall not be required
in the case of a State, local educational agency, or a
school in which the number of students in a subgroup
is insufficient to yield statistically reliable information
or the results would reveal personally identifiable in-
formation about an individual student;

(xii) enable itemized score analyses to be produced
and reported, consistent with clause (iit), to local edu-
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cational agencies and schools, so that parents, teachers,

principals, other school leaders, and administrators

can interpret and address the specific academic needs
of students as indicated by the students’ achievement
on assessment items; and

(xiii) be developed, to the extent practicable, using
the principles of universal design for learning.

(C) EXCEPTION FOR ADVANCED MATHEMATICS IN MID-
DLE SCHOOL.—A State may exempt any 8th grade student
from the assessment in mathematics described in subpara-
graph (B)v)(D(aa) if—

(i) such student takes the end-of-course assessment
the State typically administers to meet the require-
ments of subparagraph (B)(v)(D)(bb) in mathematics;

(it) such student’s achievement on such end-of-
course assessment is used for purposes of subsection
(c)(4)(B)(1), in lieu of such student’s achievement on the
mathematics assessment required under subparagraph
(B)(v)(D(aa), and such student is counted as partici-
pating in the assessment for purposes of subsection
(c)(4)(B)(vi); and

(itt) in high school, such student takes a mathe-
matics assessment pursuant to subparagraph
(B)(v)(D)(bb) that—

(D is any end-of-course assessment or other as-
sessment that is more advanced than the assess-
ment taken by such student under clause (i) of this
subparagraph; and

(I1) shall be used to measure such student’s
academic achievement for purposes of subsection
(c)(4)(B)(i).

(D) ALTERNATE ASSESSMENTS FOR STUDENTS WITH THE
MOST SIGNIFICANT COGNITIVE DISABILITIES.—

(i) ALTERNATE ASSESSMENTS ALIGNED WITH ALTER-
NATE ACADEMIC ACHIEVEMENT STANDARDS.—A State
may provide for alternate assessments aligned with the
challenging State academic standards and alternate
academic achievement standards described in para-
graph (1D(E) for students with the most significant cog-
nitive disabilities, if the State—

(D consistent with clause (ii), ensures that, for
each subject, the total number of students assessed
in such subject using the alternate assessments
does not exceed 1 percent of the total number of all
students in the State who are assessed in such sub-
Ject;

(I1) ensures that the parents of such students
are clearly informed, as part of the process for de-
veloping the individualized education program (as
defined in section 614(d)(1)(A) of the Individuals
with Disabilities Education Act (20 U.S.C.
1414(d)(1)(A)))—
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(aa) that their child’s academic achieve-
ment will be measured based on such alter-
nate standards; and

(bb) how participation in such assess-
ments may delay or otherwise affect the stu-
dent from completing the requirements for a
regular high school diploma;

(III) promotes, consistent with the Individuals
with Disabilities Education Act (20 U.S.C. 1400 et
seq.), the involvement and progress of students
with the most significant cognitive disabilities in
the general education curriculum;

(IV) describes in the State plan the steps the
State has taken to incorporate universal design for
learning, to the extent feasible, in alternate assess-
ments;

(V) describes in the State plan that general
and special education teachers, and other appro-
priate staff—

(aa) know how to administer the alternate
assessments; and

(bb) make appropriate use of accommoda-
tions for students with disabilities on all as-
sessments required under this paragraph;

(VI) develops, disseminates information on,
and promotes the use of appropriate accommoda-
tions to increase the number of students with sig-
nificant cognitive disabilities—

(aa) participating in academic instruction
and assessments for the grade level in which
the student is enrolled; and

(bb) who are tested based on challenging
State academic standards for the grade level
in which the student is enrolled; and
(VII) does not preclude a student with the

most significant cognitive disabilities who takes an
alternate assessment based on alternate academic
achievement standards from attempting to com-
plete the requirements for a regular high school di-
ploma.

(ii) SPECIAL RULES.—

() RESPONSIBILITY UNDER IDEA.—Subject to
the authority and requirements for the individual-
ized education program team for a child with a
disability under section 614(d)(DA)E)(VI)(bb) of
the Individuals with Disabilities Education Act
(20 U.S.C. 1414(d)(DA)G)VI(bb)), such team,
consistent with the guidelines established by the
State and required under section 612(a)(16)(C) of
such Act (20 U.S.C. 1412(c)(16)(C)) and clause
@)D of this subparagraph, shall determine when
a child with a significant cognitive disability shall
participate in an alternate assessment aligned
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wi(tih the alternate academic achievement stand-
ards.

(I) PROHIBITION ON LOCAL CAP.—Nothing in
this subparagraph shall be construed to permit the
Secretary or a State educational agency to impose
on any local educational agency a cap on the per-
centage of students administered an alternate as-
sessment under this subparagraph, except that a
local educational agency exceeding the cap applied
to the State under clause (i)(I) shall submit infor-
mation to the State educational agency justifying
the need to exceed such cap.

(III) STATE SUPPORT.—A State shall provide
appropriate oversight, as determined by the State,
of any local educational agency that is required to
?Ilg)mit information to the State under subclause

(IV) WAIVER AUTHORITY.—This subparagraph
shall be subject to the waiver authority under sec-
tion 8401.

(E) STATE AUTHORITY.—If a State educational agency
provides evidence, which is satisfactory to the Secretary,
that neither the State educational agency nor any other
State government official, agency, or entity has sufficient
authority, under State law, to adopt challenging State aca-
demic standards, and academic assessments aligned with
such standards, which will be applicable to all students en-
rolled in the State’s public elementary schools and sec-
ondary schools, then the State educational agency may
meet the requirements of this subsection by—

(i) adopting academic standards and academic as-
sessments that meet the requirements of this sub-
section, on a statewide basis, and limiting their appli-
cability to students served under this part; or

(it) adopting and implementing policies that en-
sure that each local educational agency in the State
that receives grants under this part will adopt aca-
demic content and student academic achievement
standards, and academic assessments aligned with
such standards, which—

(I) meet all of the criteria in this subsection
and any regulations regarding such standards and
assessments that the Secretary may publish; and

(I1) are applicable to all students served by
each such local educational agency.

(F) LANGUAGE ASSESSMENTS.—

(i) IN GENERAL.—FEach State plan shall identify
the languages other than English that are present to a
significant extent in the participating student popu-
lation of the State and indicate the languages for
which annual student academic assessments are not
available and are needed.

(ii) SECRETARIAL ASSISTANCE.—The State shall
make every effort to develop such assessments and may
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request assistance from the Secretary if linguistically
accessible academic assessment measures are needed.
Upon request, the Secretary shall assist with the iden-
tification of appropriate academic assessment measures
in the needed languages, but shall not mandate a spe-
cific academic assessment or mode of instruction.

(G) ASSESSMENTS OF ENGLISH LANGUAGE PRO-

FICIENCY.—

(i) IN GENERAL.—FEach State plan shall dem-
onstrate that local educational agencies in the State
will provide for an annual assessment of English pro-
ficiency of all English learners in the schools served by
the State educational agency.

(1i) ALIGNMENT.—The assessments described in
clause (i) shall be aligned with the State’s English lan-
%36(1%6 proficiency standards described in paragraph

1(F).
(H) LOCALLY-SELECTED ASSESSMENT.—

(i) IN GENERAL.—Nothing in this paragraph shall
be construed to prohibit a local educational agency
from administering a locally-selected assessment in
lieu of the State-designed academic assessment under
subclause (D(bb) and subclause (II)(cc) of subpara-
graph (B)(v), if the local educational agency selects a
nationally-recognized high school academic assessment
that has been approved for use by the State as de-
scribed in clause (iii) or (iv) of this subparagraph.

(it) STATE TECHNICAL CRITERIA.—To allow for
State approval of nationally-recognized high school
academic assessments that are available for local selec-
tion under clause (i), a State educational agency shall
establish technical criteria to determine if any such as-
sessment meets the requirements of clause (v).

(iti) STATE APPROVAL.—If a State educational
agency chooses to make a nationally-recognized high
school assessment available for selection by a local edu-
cational agency under clause (i), which has not already
been approved under this clause, such State edu-
cational agency shall—

(I) conduct a review of the assessment to deter-
mine if such assessment meets or exceeds the tech-
nical criteria established by the State educational
agency under clause (ii);

(I1) submit evidence in accordance with sub-
section (a)(4) that demonstrates such assessment
meets the requirements of clause (v); and

(I1I) after fulfilling the requirements of sub-
clauses (I) and (II), approve such assessment for
selection and use by any local educational agency
that requests to use such assessment under clause
().

(iv) LOCAL EDUCATIONAL AGENCY OPTION.—

(I) LOCAL EDUCATIONAL AGENCY.—If a local
educational agency chooses to submit a nationally-
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recognized high school academic assessment to the

State educational agency, subject to the approval

process described in subclause (I) and subclause

(ID) of clause (iii) to determine if such assessment

fulfills the requirements of clause (v), the State

educational agency may approve the use of such

assessment consistent with clause (i).

(I) STATE EDUCATIONAL AGENCY.—Upon such
approval, the State educational agency shall ap-
prove the use of such assessment in any other local
educational agency in the State that subsequently
requests to use such assessment without repeating
the process described in subclauses (I) and (II) of
clause (ii1).

(v) REQUIREMENTS.—To receive approval from the
State educational agency under clause (iii), a locally-
selected assessment shall—

(I) be aligned to the State’s academic content
standards under paragraph (1), address the depth
and breadth of such standards, and be equivalent
in its content coverage, difficulty, and quality to
the State-designed assessments under this para-
graph (and may be more rigorous in its content
coverage and difficulty than such State-designed
assessments);

(II) provide comparable, valid, and reliable
data on academic achievement, as compared to the
State-designed assessments, for all students and
for each subgroup of students defined in subsection
(c)(2), with results expressed in terms consistent
with the State’s academic achievement standards
under paragraph (1), among all local educational
agencies within the State;

(I1I) meet the requirements for the assessments
under subparagraph (B) of this paragraph, includ-
ing technical criteria, except the requirement under
clause (i) of such subparagraph; and

(IV) provide unbiased, rational, and consistent
differentiation between schools within the State to
meet the requirements of subsection (c).

(vi) PARENTAL NOTIFICATION.—A local educational
agency shall notify the parents of high school students
served by the local educational agency—

(D of its request to the State educational agen-
¢y for approval to administer a locally-selected as-
sessment; and

(II) upon approval, and at the beginning of
each subsequent school year during which the lo-
cally selected assessment will be administered,
that the local educational agency will be admin-
istering a different assessment than the State-de-
signed assessments under subclause (I)(bb) and
subclause (Il)(cc) of subparagraph (B)(v).
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(I) DEFERRAL.—A State may defer the commencement,
or suspend the administration, but not cease the develop-
ment, of the assessments described in this paragraph, for 1
year for each year for which the amount appropriated for
grants under part B is less than $369,100,000.

(J) ADAPTIVE ASSESSMENTS.—

(i) IN GENERAL.—Subject to clause (ii), a State re-
tains the right to develop and administer computer
adaptive assessments as the assessments described in
this paragraph, provided the computer adaptive assess-
ments meet the requirements of this paragraph, except
that—

(D subparagraph (B)(i) shall not be interpreted
to require that all students taking the computer
adaptive assessment be administered the same as-
sessment items; and

(I) such assessment—

(aa) shall measure, at a minimum, each
student’s academic proficiency based on the
challenging State academic standards for the
student’s grade level and growth toward such
standards; and

(bb) may measure the student’s level of
academic proficiency and growth using items
above or below the student’s grade level, in-
cluding for use as part of a State’s account-
ability system under subsection (c).

(ii) STUDENTS WITH THE MOST SIGNIFICANT COG-
NITIVE DISABILITIES AND ENGLISH LEARNERS.—In devel-
oping and administering computer adaptive assess-
ments—

(D as the assessments allowed under subpara-
graph (D), a State shall ensure that such computer
adaptive assessments—

(aa) meet the requirements of this para-
graph, including subparagraph (D), except
such assessments shall not be required to meet
the requirements of clause (i)(I); and

(bb) assess the student’s academic achieve-
ment to measure, in the subject being assessed,
whether the student is performing at the stu-
dent’s grade level; and
(I) as the assessments required under sub-

paragraph (G), a State shall ensure that such com-

puter adaptive assessments—

(aa) meet the requirements of this para-
graph, including subparagraph (G), except
such assessment shall not be required to meet
the requirements of clause (i)(I); and

(bb) assess the student’s language pro-
ficiency, which may include growth towards
such proficiency, in order to measure the stu-
dent’s acquisition of English.
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(K) RULE OF CONSTRUCTION ON PARENT RIGHTS.—
Nothing in this paragraph shall be construed as pre-
empting a State or local law regarding the decision of a
parent to not have the parent’s child participate in the aca-
demic assessments under this paragraph.

(L) LIMITATION ON ASSESSMENT TIME.—Subject to Fed-
eral or State requirements related to assessments, evalua-
tions, and accommodations, each State may, at the sole dis-
cretion of such State, set a target limit on the aggregate
amount of time devoted to the administration of assess-
ments for each grade, expressed as a percentage of annual
instructional hours.

(3) EXCEPTION FOR RECENTLY ARRIVED ENGLISH LEARN-
ERS.—

(A) ASSESSMENTS.—With respect to recently arrived
English learners who have been enrolled in a school in one
of the 50 States in the United States or the District of Co-
lumbia for less than 12 months, a State may choose to—

(1) exclude—

(I) such an English learner from one adminis-
tration of the reading or language arts assessment
required under paragraph (2); and

(IT) such an English learner’s results on any
of the assessments required under paragraph
2)B)W)I) or (2XG) for the first year of the
English learner’s enrollment in such a school for
the purposes of the State-determined account-
ability system under subsection (c); or
(i1)(I) assess, and report the performance of, such

an English learner on the reading or language arts

and mathematics assessments required under para-
graph (2)(B)(v)(I) in each year of the student’s enroll-
ment in such a school; and

(IT) for the purposes of the State-determined ac-
countability system—

(aa) for the first year of the student’s enroll-
ment in such a school, exclude the results on the
assessments described in subclause (I);

(bb) include a measure of student growth on
the assessments described in subclause (I) in the
second year of the student’s enrollment in such a
school; and

(ce) include proficiency on the assessments de-
scribed in subclause (I) in the third year of the
student’s enrollment in such a school, and each
succeeding year of such enrollment.

(B) ENGLISH LEARNER SUBGROUP.—With respect to a
student previously identified as an English learner and for
not more than 4 years after the student ceases to be iden-
tified as an English learner, a State may include the re-
sults of the student’s assessments under paragraph
(2)(B)(v)(I) within the English learner subgroup of the sub-
groups of students (as defined in subsection (c)(2)(D)) for
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the purposes of the State-determined accountability sys-
tem.

[casterkx: The first subsections (c) and (d) are current law
(pre-enactment of PL 114-95) and the following subsections (c) and
(d) (as amended by PL 114-95) are not-in-effect.]

(¢)® OTHER PROVISIONS TO SUPPORT TEACHING AND LEARN-
ING.—Each State plan shall contain assurances that—

(1) the State educational agency will meet the require-
ments of subsection (h)(1) and, beginning with the 2002—2003
school year, will produce the annual State report cards de-
scribed in such subsection, except that the Secretary may pro-
vide the State educational agency 1 additional year if the State
educational agency demonstrates that exceptional or uncontrol-
lable circumstances, such as a natural disaster or a precipitous
and unforeseen decline in the financial resources of the State,
prevented full implementation of this paragraph by that dead-
line and that the State will complete implementation within
the additional 1-year period;

(2) the State will, beginning in school year 2002—-2003, par-
ticipate in biennial State academic assessments of 4th and 8th
grade reading and mathematics under the National Assess-
ment of Educational Progress carried out under section
303(b)(2) of the National Assessment of Educational Progress
Authorization Act if the Secretary pays the costs of admin-
istering such assessments;

(3) the State educational agency, in consultation with the
Governor, will include, as a component of the State plan, a
plan to carry out the responsibilities of the State under sec-
tions 1116 and 1117, including carrying out the State edu-
cational agency’s statewide system of technical assistance and
support for local educational agencies;

(4) the State educational agency will work with other
agencies, including educational service agencies or other local
consortia, and institutions to provide technical assistance to
local educational agencies and schools, including technical as-
sistance in providing professional development under section
1119, technical assistance under section 1117, and technical
assistance relating to parental involvement under section 1118;

(5)(A) where educational service agencies exist, the State
educational agency will consider providing professional devel-
opment and technical assistance through such agencies; and

(B) where educational service agencies do not exist, the
State educational agency will consider providing professional
development and technical assistance through other coopera-
tive agreements such as through a consortium of local edu-
cational agencies;

5Section 1005 of Public Law 114-95 provides for an amendment to amend to read as follows
the entire section 1111 that is (effective on date of enactment of such Public Law (December
10, 2015)) except for subsection (b)(2), (c), and (d). Section 5(e)(1)(B) of such Public Law states:
“subsections (c¢) and (d) of section 1111 of the Elementary and Secondary Education Act of 1965
(20 U.S.C. 6311), as amended by this Act, shall take effect beginning with school year 2017-
2018”. The school year for 2017-2018 begins on July 1, 2017. Upon such date, the versions fol-
lowing the first subsection (d) (set out in a note below) will execute and replace the first two
subsections (c) and (d) in their entirety.
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(6) the State educational agency will notify local edu-
cational agencies and the public of the content and student
academic achievement standards and academic assessments
developed under this section, and of the authority to operate
schoolwide programs, and will fulfill the State educational
agency’s responsibilities regarding local educational agency im-
provement and school improvement under section 1116, includ-
ing such corrective actions as are necessary;

(7) the State educational agency will provide the least re-
strictive and burdensome regulations for local educational
agencies and individual schools participating in a program as-
sisted under this part;

(8) the State educational agency will inform the Secretary
and the public of how Federal laws, if at all, hinder the ability
of States to hold local educational agencies and schools ac-
countable for student academic achievement;

(9) the State educational agency will encourage schools to
consolidate funds from other Federal, State, and local sources
for schoolwide reform in schoolwide programs under section
1114;

(10) the State educational agency will modify or eliminate
State fiscal and accounting barriers so that schools can easily
consolidate funds from other Federal, State, and local sources
for schoolwide programs under section 1114;

(11) the State educational agency has involved the com-
mittee of practitioners established under section 1903(b) in de-
veloping the plan and monitoring its implementation;

(12) the State educational agency will inform local edu-
cational agencies in the State of the local educational agency’s
authority to transfer funds under title VI, to obtain waivers
under part D of title IX, and, if the State is an Ed-Flex Part-
nership State, to obtain waivers under the Education Flexi-
bility Partnership Act of 1999;

(13) the State educational agency will coordinate activities
funded under this part with other Federal activities as appro-
priate; and

(14) the State educational agency will encourage local edu-
cational agencies and individual schools participating in a pro-
gram assisted under this part to offer family literacy services
(using funds under this part), if the agency or school deter-
mines that a substantial number of students served under this
part by the agency or school have parents who do not have a
secondary school diploma or its recognized equivalent or who
have low levels of literacy.

(d)®> PARENTAL INVOLVEMENT.—Each State plan shall describe
how the State educational agency will support the collection and
dissemination to local educational agencies and schools of effective
parental involvement practices. Such practices shall—

(1) be based on the most current research that meets the
highest professional and technical standards, on effective pa-
rental involvement that fosters achievement to high standards
for all children; and
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(2) be geared toward lowering barriers to greater participa-
tion by parents in school planning, review, and improvement
experienced.

[Note: Effective beginning with school year 2017-2018 (July 1,
2017), subsections (c) and (d), as amended by section 1005 of Public
Law 114-95, are amended to read as follows:]

(¢c) STATEWIDE ACCOUNTABILITY SYSTEM.—

(1) IN GENERAL.—FEach State plan shall describe a state-
wide accountability system that complies with the requirements
of this subsection and subsection (d).

(2) SUBGROUP OF STUDENTS.—In this subsection and sub-
section (d), the term “subgroup of students” means—

(A) economically disadvantaged students;

(B) students from major racial and ethnic groups;

(C) children with disabilities; and

(D) English learners.

b(3) MINIMUM NUMBER OF STUDENTS.—Each State shall de-
scribe—

(A) with respect to any provisions under this part that
require disaggregation of information by each subgroup of
students—

(i) the minimum number of students that the State
determines are necessary to be included to carry out
such requirements and how that number is statistically
sound, which shall be the same State-determined num-
ber for all students and for each subgroup of students
in the State;

(it) how such minimum number of students was
determined by the State, including how the State col-
laborated with teachers, principals, other school lead-
ers, parents, and other stakeholders when determining
such minimum number; and

(1ii) how the State ensures that such minimum
number is sufficient to not reveal any personally identi-
fiable information.

(4) DESCRIPTION OF SYSTEM.—The statewide accountability
system described in paragraph (1) shall be based on the chal-
lenging State academic standards for reading or language arts
and mathematics described in subsection (b)(1) to improve stu-
dent academic achievement and school success. In designing
such system to meet the requirements of this part, the State
shall carry out the following:

(A) ESTABLISHMENT OF LONG-TERM GOALS.—Establish
ambitious State-designed long-term goals, which shall in-
clude measurements of interim progress toward meeting
such goals—

(i) for all students and separately for each sub-
group of students in the State—

(D for, at a minimum, improved—

(aa) academic achievement, as measured
by proficiency on the annual assessments re-
quired under subsection (b)(2)(B)(v)(D); and
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(bb) high school graduation rates, includ-
ing—

(AA) the four-year adjusted cohort
graduation rate; and

(BB) at the State’s discretion, the ex-
tended-year adjusted cohort graduation
rate, except that the State shall set a more
rigorous long-term goal for such gradua-
tion rate, as compared to the long-term
goal set for the four-year adjusted cohort
graduation rate;

(ID) for which the term set by the State for
such goals is the same multi-year length of time
for all students and for each subgroup of students
in the State; and

(I11) that, for subgroups of students who are
behind on the measures described in items (aa)
and (bb) of subclause (I), take into account the im-
provement necessary on such measures to make
significant progress in closing statewide pro-
ficiency and graduation rate gaps; and
(it) for English learners, for increases in the per-

centage of such students making progress in achieving

English language proficiency, as defined by the State

and measured by the assessments described in sub-

section (b)2)(G), within a State-determined timeline.

(B) INDICATORS.—Except for the indicator described in
clause (iv), annually measure, for all students and sepa-
rately for each subgroup of students, the following indica-
tors:

(i) For all public schools in the State, based on the
long-term goals established under subparagraph (A),
academic achievement—

(I) as measured by proficiency on the annual
assessments required under subsection
B)2)B)()(D); and

(II) at the State’s discretion, for each public
high school in the State, student growth, as meas-
ured by such annual assessments.

(it) For public elementary schools and secondary
schools that are not high schools in the State—

(D a measure of student growth, if determined
appropriate by the State; or

(II) another valid and reliable statewide aca-
demic indicator that allows for meaningful dif-
ferentiation in school performance.

(iti) For public high schools in the State, and
based on State-designed long term goals established
under subparagraph (A)—

(I) the four-year adjusted cohort graduation
rate; and

(I1) at the State’s discretion, the extended-year
adjusted cohort graduation rate.
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(iv) For public schools in the State, progress in
achieving English language proficiency, as defined by
the State and measured by the assessments described
in subsection (b)2)(G), within a State-determined
timeline for all English learners—

(D) in each of the grades 3 through 8; and

(I1) in the grade for which such English learn-
ers are otherwise assessed under subsection
()2)(B)(v)(I) during the grade 9 through grade 12
period, with such progress being measured against
the results of the assessments described in sub-
section (b)(2)(G) taken in the previous grade.

(v)) For all public schools in the State, not less
than one indicator of school quality or student success
that—

(aa) allows for meaningful differentiation in
school performance;

(bb) is valid, reliable, comparable, and state-
wide (with the same indicator or indicators used
for each grade span, as such term is determined by
the State); and

(cc) may include one or more of the measures
described in subclause (II).

(II) For purposes of subclause (I), the State may in-
clude measures of—

(I1I) student engagement;

(IV) educator engagement;

(V) student access to and completion of ad-
vanced coursework;

(VI) postsecondary readiness;

(VII) school climate and safety; and

(VIII) any other indicator the State chooses
that meets the requirements of this clause.

(C) ANNUAL MEANINGFUL DIFFERENTIATION.—Establish
a system of meaningfully differentiating, on an annual
basis, all public schools in the State, which shall—

(i) be based on all indicators in the State’s ac-
countability system under subparagraph (B), for all
students and for each of subgroup of students, con-
sistent with the requirements of such subparagraph;

(it) with respect to the indicators described in
clauses (i) through (iv) of subparagraph (B) afford—

(D) substantial weight to each such indicator;
and

(Il) in the aggregate, much greater weight
than is afforded to the indicator or indicators uti-
lized by the State and described in subparagraph
(B)(v), in the aggregate; and
(iii) include differentiation of any such school in

which any subgroup of students is consistently under-

performing, as determined by the State, based on all

indicators under subparagraph (B) and the system es-

tablished under this subparagraph.
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(D) IDENTIFICATION OF SCHOOLS.—Based on the system
of meaningful differentiation described in subparagraph
(C), establish a State-determined methodology to identify—

(i) beginning with school year 2017-2018, and at
least once every three school years thereafter, one state-
wide category of schools for comprehensive support and
improvement, as described in subsection (d)(1), which
shall include—

(D) not less than the lowest-performing 5 per-
cent of all schools receiving funds under this part
in the State;

(ID all public high schools in the State failing
to graduate one third or more of their students;
an

(III) public schools in the State described
under subsection (d)(3)(A)R)AD; and
(it) at the discretion of the State, additional state-

wide categories of schools.

(E) ANNUAL MEASUREMENT OF ACHIEVEMENT.—(i) An-
nually measure the achievement of not less than 95 percent
of all students, and 95 percent of all students in each sub-
group of students, who are enrolled in public schools on the
assessments described under subsection (b)(2)(v)(D).

(it) For the purpose of measuring, calculating, and re-
porting on the indicator described in subparagraph (B)(i),
include in the denominator the greater of—

(I) 95 percent of all such students, or 95 percent of
all such students in the subgroup, as the case may be;
or

(II) the number of students participating in the as-
sessments.

(iti) Provide a clear and understandable explanation of
how the State will factor the requirement of clause (i) of
this subparagraph into the statewide accountability system.

(F) PARTIAL ATTENDANCE.—(1) In the case of a student
who has not attended the same school within a local edu-
cational agency for at least half of a school year, the per-
formance of such student on the indicators described in
clauses (1), (it), (iv), and (v) of subparagraph (B)—

(DD may not be used in the system of meaningful
differentiation of all public schools as described in sub-
paragraph (C) for such school year; and

(I1) shall be used for the purpose of reporting on
the State and local educational agency report cards
under subsection (h) for such school year.

(ii) In the case of a high school student who has not
attended the same school within a local educational agency
for at least half of a school year and has exited high school
without a regular high school diploma and without trans-
ferring to another high school that grants a regular high
school diploma during such school year, the local edu-
cational agency shall, in order to calculate the graduation
rate pursuant to subparagraph (B)(iii), assign such student
to the high school—
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(D) at which such student was enrolled for the
greatest proportion of school days while enrolled in
grades 9 through 12; or

(II) in which the student was most recently en-
rolled.

(5) ACCOUNTABILITY FOR CHARTER SCHOOLS.—The account-
ability provisions under this Act shall be overseen for charter
schools in accordance with State charter school law.

(d) ScHOOL SUPPORT AND IMPROVEMENT ACTIVITIES.—

(1) COMPREHENSIVE SUPPORT AND IMPROVEMENT.—

(A) IN GENERAL.—Each State educational agency re-
ceiving funds under this part shall notify each local edu-
cational agency in the State of any school served by the
local educational agency that is identified for comprehen-
sive support and improvement under subsection (c)(4)(D)(i).

(B) LOCAL EDUCATIONAL AGENCY ACTION.—Upon re-
ceiving such information from the State, the local edu-
cational agency shall, for each school identified by the
State and in partnership with stakeholders (including prin-
cipals and other school leaders, teachers, and parents), lo-
cally develop and implement a comprehensive support and
improvement plan for the school to improve student out-
comes, that—

(i) is informed by all indicators described in sub-
section (c)(4)(B), including student performance against
State-determined long-term goals;

(i1) includes evidence-based interventions;

(iit) is based on a school-level needs assessment;

(iv) identifies resource inequities, which may in-
clude a review of local educational agency and school-
level budgeting, to be addressed through implementa-
tion of such comprehensive support and improvement
plan;

(v) is approved by the school, local educational
agency, and State educational agency; and

(vi) upon approval and implementation, is mon-
itored and periodically reviewed by the State edu-
cational agency.

(C) STATE EDUCATIONAL AGENCY DISCRETION.—With
respect to any high school in the State identified under sub-
section (c)(4)(D)(A)II), the State educational agency may—

(i) permit differentiated improvement activities
that utilize evidence-based interventions in the case of
such a school that predominantly serves students—

(I) returning to education after having exited

secondary school without a regular high school di-

ploma; or

(II) who, based on their grade or age, are sig-
nificantly off track to accumulate sufficient aca-
demic credits to meet high school graduation re-
quirements, as established by the State; and

(ii) in the case of such a school that has a total en-
rollment of less than 100 students, permit the local
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educational agency to forego implementation of im-

provement activities required under this paragraph.

(D) PUBLIC SCHOOL CHOICE.—

(i) IN GENERAL.—A local educational agency may
provide all students enrolled in a school identified by
the State for comprehensive support and improvement
under subsection (c)(4)(D)(i) with the option to transfer
to another public school served by the local educational
agency, unless such an option is prohibited by State
law.

(it) PRIORITY.—In providing students the option to
transfer to another public school, the local educational
agency shall give priority to the lowest-achieving chil-
dren from low-income families, as determined by the
local educational agency for the purposes of allocating
funds to schools under section 1113(a)(3).

(iti) TREATMENT.—A student who uses the option
to transfer to another public school shall be enrolled in
classes and other activities in the public school to
which the student transfers in the same manner as all
other students at the public school.

(iv) SPECIAL RULE.—A local educational agency
shall permit a student who transfers to another public
school under this paragraph to remain in that school
until the student has completed the highest grade in
that school.

(v) FUNDING FOR TRANSPORTATION.—A local edu-
cational agency may spend an amount equal to not
more than 5 percent of its allocation under subpart 2
of this part to pay for the provision of transportation
for students who transfer under this paragraph to the
public schools to which the students transfer.

(2) TARGETED SUPPORT AND IMPROVEMENT.—

(A) IN GENERAL.—Each State educational agency re-
ceiving funds under this part shall, using the meaningful
differentiation of schools described in subsection (c)(4)(C)—

(i) notify each local educational agency in the State
of any school served by the local educational agency in
which any subgroup of students is consistently under-
performing, as described in subsection (c)(4)(C)(iit);
and

(it) ensure such local educational agency provides
notification to such school with respect to which sub-
group or subgroups of students in such school are con-
sistently underperforming as described in subsection
()(C)(ur).

(B) TARGETED SUPPORT AND IMPROVEMENT PLAN.—
Each school receiving a notification described in this para-
graph, in partnership with stakeholders (including prin-
cipals and other school leaders, teachers and parents), shall
develop and implement a school-level targeted support and
improvement plan to improve student outcomes based on
the indicators in the statewide accountability system estab-
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lished under subsection (c)(4), for each subgroup of stu-

dents that was the subject of notification that—

(i) is informed by all indicators described in sub-
section (c)(4)(B), including student performance against
long-term goals;

(i1) includes evidence-based interventions;

(iii) is approved by the local educational agency
prior to implementation of such plan;

(iv) is monitored, upon submission and implemen-
tation, by the local educational agency; and

(v) results in additional action following unsuc-
cessful implementation of such plan after a number of
years determined by the local educational agency.

(C) ADDITIONAL TARGETED SUPPORT.—A plan described
in subparagraph (B) that is developed and implemented in
any school receiving a notification under this paragraph
from the local educational agency in which any subgroup
of students, on its own, would lead to identification under
subsection (c)(4)(D))(I) using the State’s methodology
under subsection (c)(4)(D) shall also identify resource in-
equities (which may include a review of local educational
agency and school level budgeting), to be addressed through
implementation of such plan.

(D) SPECIAL RULE.—The State educational agency,
based on the State’s differentiation of schools under sub-
section (c)(4)(C) for school year 2017-2018, shall notify
local educational agencies of any schools served by the local
educational agency in which any subgroup of students, on
its own, would lead to identification under subsection
(c)4)(D)@)I) using the State’s methodology under sub-
section (c)(4)(D), after which notification of such schools
under this paragraph shall result from differentiation of
schools pursuant to subsection (c)(4)(C)(iii).

(3) CONTINUED SUPPORT FOR SCHOOL AND LOCAL EDU-
CATIONAL AGENCY IMPROVEMENT.—To ensure continued
progress to improve student academic achievement and school
success in the State, the State educational agency—

(A) shall—

(i) establish statewide exit criteria for—

(I) schools identified by the State for com-
prehensive support and improvement under sub-

section (c)(4)(D)(i), which, if not satisfied within a

State-determined number of years (not to exceed

four years), shall result in more rigorous State-de-

termined action, such as the implementation of
interventions (which may include addressing
school-level operations); and

(I1) schools described in paragraph (2)(C),
which, if not satisfied within a State-determined
number of years, shall, in the case of such schools
receiving assistance under this part, result in iden-
tification of the school by the State for comprehen-
stve support and improvement under subsection

() 4)(D)W)AID;
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(it) periodically review resource allocation to sup-
port school improvement in each local educational
agency in the State serving—

(I) a significant number of schools identified
for comprehensive support and improvement under
subsection (c)(4)(D)(i); and

(I) a significant number of schools imple-
menting targeted support and improvement plans
under paragraph (2); and
(iii) provide technical assistance to each local edu-

zatio?al agency in the State serving a significant num-
er of—

(I) schools implementing comprehensive sup-
port and improvement plans under paragraph (1);
or

(II) schools implementing targeted support
and improvement plans under paragraph (2); and

(B) may—

(i) take action to initiate additional improvement
in any local educational agency with—

(I) a significant number of schools that are
consistently identified by the State for comprehen-
sive support and improvement under subsection
(c)(4)(D)(i) and not meeting exit criteria established
by the State under subparagraph (A)(G)(ID); or

(I) a significant number of schools imple-
menting targeted support and improvement plans
under paragraph (2); and
(i1) consistent with State law, establish alternative

evidence-based State determined strategies that can be
used by local educational agencies to assist a school
identified for comprehensive support and improvement
under subsection (c)(4)(D)(i).

(4) RULE OF CONSTRUCTION FOR COLLECTIVE BARGAINING.—
Nothing in this subsection shall be construed to alter or other-
wise affect the rights, remedies, and procedures afforded to
school or local educational agency employees under Federal,
State, or local laws (including applicable regulations or court
orders) or under the terms of collective bargaining agreements,
memoranda of understanding, or other agreements between
such employers and their employees.

(e) PROHIBITION.—
(1) IN GENERAL.—Nothing in this Act shall be construed to
authorize or permit the Secretary—

(A) when promulgating any rule or regulation, to pro-
mulgate any rule or regulation on the development or im-
plementation of the statewide accountability system estab-
lished under this section that would—

(i) add new requirements that are inconsistent
with or outside the scope of this part;
(i1) add new criteria that are inconsistent with or
outside the scope of this part; or
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(iii) be in excess of statutory authority granted to
the Secretary;

(B) as a condition of approval of the State plan, or re-
visions or amendments to, the State plan, or approval of
a waiver request submitted under section 8401, to—

(i) require a State to add any requirements that
are inconsistent with or outside the scope of this part;

(i1) require a State to add or delete one or more
specific elements of the challenging State academic
standards; or

(iii) prescribe—

(I) numeric long-term goals or measurements
of interim progress that States establish for all
students, for any subgroups of students, and for
English learners with respect to English language
proficiency, under this part, including—

(aa) the length of terms set by States in
designing such goals; or

(bb) the progress expected from any sub-
groups of students in meeting such goals;

(II) specific academic assessments or assess-
ment items that States or local educational agen-
cies use to meet the requirements of subsection
(b)(2) or otherwise use to measure student aca-
demic achievement or student growth under this
part;

(III) indicators that States use within the
State accountability system under this section, in-
cluding any requirement to measure student
growth, or, if a State chooses to measure student
growth, the specific metrics used to measure such
growth under this part;

(IV) the weight of any measure or indicator
used to identify or meaningfully differentiate
schools, under this part;

(V) the specific methodology used by States to
meaningfully differentiate or identify schools
under this part;

(VI) any specific school support and improve-
ment strategies or activities that State or local
educational agencies establish and implement to
intervene in, support, and improve schools and
improve student outcomes under this part;

(VII) exit criteria established by States under
subsection (d)(3)(A)(1);

(VIII) provided that the State meets the re-
quirements in subsection (¢)(3), a minimum num-
ber of students established by a State under such
subsection;

(IX) any aspect or parameter of a teacher,
principal, or other school leader evaluation system
within a State or local educational agency;
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(X) indicators or specific measures of teacher,
principal, or other school leader effectiveness or
quality; or

(XI) the way in which the State factors the re-
quirement under subsection (c)(4)(E)(i) into the
statewide accountability system under this sec-
tion; or

(C) to issue new non-regulatory guidance that—

(i) in seeking to provide explanation of require-
ments under this section for State or local educational
agencies, either in response to requests for informa-
tion or in anticipation of such requests, provides a
strictly limited or exhaustive list to illustrate success-
ful implementation of provisions under this section; or

(i1) purports to be legally binding; or
(D) to require data collection under this part beyond

data derived from existing Federal, State, and local report-

ing requirements.

(2) DEFINING TERMS.—In carrying out this part, the Sec-
retary shall not, through regulation or as a condition of ap-
proval of the State plan or revisions or amendments to the
State plan, promulgate a definition of any term used in this
part, or otherwise prescribe any specification for any such
term, that is inconsistent with or outside the scope of this part
or is in violation of paragraph (1).

(f) EXISTING STATE LAW.—Nothing in this section shall be con-
strued to alter any State law or regulation granting parents au-
thority over schools that repeatedly failed to make adequate yearly
progress under this part, as in effect on the day before the date of
the enactment of the Every Student Succeeds Act.

(g) OTHER PLAN PROVISIONS.—

(1) DESCRIPTIONS.—Each State plan shall describe—

(A) how the State will provide assistance to local edu-
cational agencies and individual elementary schools choos-
ing to use funds under this part to support early childhood
education programs;

(B) how low-income and minority children enrolled in
schools assisted under this part are not served at dis-
proportionate rates by ineffective, out-of-field, or inexperi-
enced teachers, and the measures the State educational
agency will use to evaluate and publicly report the
progress of the State educational agency with respect to
such description (except that nothing in this subparagraph
shall be construed as requiring a State to develop or imple-
ment a teacher, principal, or other school leader evaluation
system);

(C) how the State educational agency will support
local educational agencies receiving assistance under this
part to improve school conditions for student learning, in-
cluding through reducing—

(i) incidences of bullying and harassment;

(i1) the overuse of discipline practices that remove
students from the classroom; and
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(iii) the use of aversive behavioral interventions
that compromise student health and safety;

(D) how the State will support local educational agen-
cies receiving assistance under this part in meeting the
needs of students at all levels of schooling (particularly
students in the middle grades and high school), including
how the State will work with such local educational agen-
cies to provide effective transitions of students to middle
grades and high school to decrease the risk of students
dropping out;

(E) the steps a State educational agency will take to
ensure collaboration with the State agency responsible for
administering the State plans under parts B and E of title
IV of the Social Security Act (42 U.S.C. 621 et seq. and
670 et seq.) to ensure the educational stability of children
in foster care, including assurances that—

(1) any such child enrolls or remains in such
child’s school of origin, unless a determination is made
that it is not in such child’s best interest to attend the
school of origin, which decision shall be based on all
factors relating to the child’s best interest, including
consideration of the appropriateness of the current
educational setting and the proximity to the school in
which the child is enrolled at the time of placement;

(ii) when a determination is made that it is not in
such child’s best interest to remain in the school of ori-
gin, the child is immediately enrolled in a new school,
even if the child is unable to produce records normally
required for enrollment;

(iii) the enrolling school shall immediately contact
the school last attended by any such child to obtain
relevant academic and other records; and

(iv) the State educational agency will designate an
employee to serve as a point of contact for child wel-
fare agencies and to oversee implementation of the
State agency responsibilities required under this sub-
paragraph, and such point of contact shall not be the
State’s Coordinator for Education of Homeless Chil-
dren and Youths under section 722(d)(3) of the McKin-
ney-Vento Homeless Assistance Act (42 U.S.C.
11432(d)(3));

(F) how the State educational agency will provide sup-
port to local educational agencies in the identification, en-
rollment, attendance, and school stability of homeless chil-
dren and youths; and

(G) such other factors the State educational agency de-
termines appropriate to provide students an opportunity to
achieve the knowledge and skills described in the chal-
lenging State academic standards.

(2) ASSURANCES.—Each State plan shall contain assur-
ances that—

(A) the State will make public any methods or criteria
the State is using to measure teacher, principal, or other
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school leader effectiveness for the purpose of meeting the
requirements described in paragraph (1)(B);

(B) the State educational agency will notify local edu-
cational agencies, Indian tribes and tribal organizations,
schools, teachers, parents, and the public of the chal-
lenging State academic standards, academic assessments,
and State accountability system, developed under this sec-
tion;

(C) the State educational agency will assist each local
educational agency and school affected by the State plan
to meet the requirements of this part;

(D) the State will participate in the biennial State aca-
demic assessments in reading and mathematics in grades
4 and 8 of the National Assessment of Educational
Progress carried out under section 303(b)(3) of the Na-
tional Assessment of Educational Progress Authorization
Act (20 U.S.C. 9622(b)(3)) if the Secretary pays the costs
of administering such assessments;

(E) the State educational agency will modify or elimi-
nate State fiscal and accounting barriers so that schools
can easily consolidate funds from other Federal, State, and
local sources to improve educational opportunities and re-
duce unnecessary fiscal and accounting requirements;

(F) the State educational agency will support the col-
lection and dissemination to local educational agencies and
schools of effective parent and family engagement strate-
gies, including those included in the parent and family en-
gagement policy under section 1116;

(G) the State educational agency will provide the least
restrictive and burdensome regulations for local edu-
cational agencies and individual schools participating in a
program assisted under this part;

(H) the State educational agency will ensure that local
educational agencies, in developing and implementing pro-
grams under this part, will, to the extent feasible, work in
consultation with outside intermediary organizations (such
as educational service agencies), or individuals, that have
practical expertise in the development or use of evidence-
based strategies and programs to improve teaching, learn-
ing, and schools;

(I) the State educational agency has appropriate proce-
dures and safeguards in place to ensure the validity of the
assessment process;

(J) the State educational agency will ensure that all
teachers and paraprofessionals working in a program sup-
ported with funds under this part meet applicable State
certification and licensure requirements, including any re-
quirements for certification obtained through alternative
routes to certification;

(K) the State educational agency will coordinate activi-
ties funded under this part with other Federal activities as
appropriate;
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(L) the State educational agency has involved the com-
mittee of practitioners established under section 1603(b) in
developing the plan and monitoring its implementation;

(M) the State has professional standards for para-
professionals working in a program supported with funds
under this part, including qualifications that were in place
on the day before the date of enactment of the Every Stu-
dent Succeeds Act; and

(N) the State educational agency will provide the in-
formation described in clauses (ii), (iii), and (vii) of sub-
section (h)(1)(C) to the public in an easily accessible and
user-friendly manner that can be cross-tabulated by, at a
minimum, each major racial and ethnic group, gender,
English proficiency status, and children with or without
disabilities, which—

(i) may be accomplished by including such infor-
mation on the annual State report card described sub-
section (h)(1)(C); and

(i1) shall be presented in a manner that—

(I) is first anonymized and does not reveal
personally identifiable information about an indi-
vidual student;

(II) does not include a number of students in
any subgroup of students that is insufficient to
yield statistically reliable information or that
would reveal personally identifiable information
about an individual student; and

(ITT) is consistent with the requirements of
section 444 of the General Education Provisions
Act (20 U.S.C. 1232g, commonly known as the
“Family Educational Rights and Privacy Act of
1974”).

(3) RULES OF CONSTRUCTION.—Nothing in paragraph (2)(N)
shall be construed to—

(A) require groups of students obtained by any entity
that cross-tabulates the information provided under such
paragraph to be considered subgroups of students, as de-
fined in subsection (c)(2), for the purposes of the State ac-
countability system under subsection (c); or

(B) require or prohibit States or local educational
agencies from publicly reporting data in a cross-tabulated
manner, in order to meet the requirements of paragraph
(2)(N).

(4) TECHNICAL ASSISTANCE.—Upon request by a State edu-
cational agency, the Secretary shall provide technical assist-
ance to such agency to—

(A) meet the requirements of paragraph (2)(N); or

(B) in the case of a State educational agency choosing,
at its sole discretion, to disaggregate data described in
clauses (i) and (iii)(II) of subsection (h)(1)(C) for Asian and
Native Hawaiian or Pacific Islander students using the
same race response categories as the decennial census of
the population, assist such State educational agency in
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such disaggregation and in using such data to improve
academic outcomes for such students.

(h) REPORTS.—
(1) ANNUAL STATE REPORT CARD.—

(A) IN GENERAL.—A State that receives assistance
under this part shall prepare and disseminate widely to
the public an annual State report card for the State as a
whole that meets the requirements of this paragraph.

(B) IMPLEMENTATION.—The State report card required
under this paragraph shall be—

(1) concise;

(ii) presented in an understandable and uniform
format that is developed in consultation with parents
and, to the extent practicable, in a language that par-
ents can understand; and

(iii) widely accessible to the public, which shall in-
clude making available on a single webpage of the
State educational agency’s website, the State report
card, all local educational agency report cards for each
local educational agency in the State required under
paragraph (2), and the annual report to the Secretary
under paragraph (5).

(C) MINIMUM REQUIREMENTS.—Each State report card
required under this subsection shall include the following
information:

(i) A clear and concise description of the State’s
accountability system under subsection (c), including—

(I) the minimum number of students that the
State determines are necessary to be included in
each of the subgroups of students, as defined in
subsection (c)(2), for use in the accountability sys-
tem;

(IT) the long-term goals and measurements of
interim progress for all students and for each of
the subgroups of students, as defined in sub-
section (¢)(2);

(IIT) the indicators described in subsection
(c)(4)B) used to meaningfully differentiate all
public schools in the State;

(IV) the State’s system for meaningfully dif-
ferentiating all public schools in the State, includ-
ing—

(aa) the specific weight of the indicators
described in subsection (c)(4)(B) in such dif-
ferentiation;

(bb) the methodology by which the State
differentiates all such schools;

(cc) the methodology by which the State
differentiates a school as consistently under-
performing for any subgroup of students de-
scribed in section (¢)(4)(C)(i1i), including the
time period used by the State to determine
consistent underperformance; and
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(dd) the methodology by which the State
identifies a school for comprehensive support
and improvement as required under sub-
section (¢)(4)(D)(1);

(V) the number and names of all public
schools in the State identified by the State for
comprehensive support and improvement under
subsection (c)(4)(D)(i) or implementing targeted
support and improvement plans under subsection
(d)(2); and

(VI) the exit criteria established by the State
as required under clause (i) of subsection (d)(3)(A),
including the length of years established under
clause (i)(II) of such subsection.

(ii)) For all students and disaggregated by each
subgroup of students described in subsection
(b)(2)(B)(x1), homeless status, status as a child in fos-
ter care, and status as a student with a parent who
is a member of the Armed Forces (as defined in section
101(a)(4) of title 10, United States Code) on active
duty (as defined in section 101(d)(5) of such title), in-
formation on student achievement on the academic as-
sessments described in subsection (b)(2) at each level
of achievement, as determined by the State under sub-
section (b)(1).

(iii) For all students and disaggregated by each of
the subgroups of students, as defined in subsection
(c)(2), and for purposes of subclause (II) of this clause,
homeless status and status as a child in foster care—

(I) information on the performance on the
other academic indicator under subsection
(c)(4)(B)(i) for public elementary schools and sec-
ondary schools that are not high schools, used by
the State in the State accountability system; and

(IT) high school graduation rates, including
four-year adjusted cohort graduation rates and, at
the State’s discretion, extended-year adjusted co-
hort graduation rates.

(iv) Information on the number and percentage of
English learners achieving English language pro-
ficiency.

(v) For all students and disaggregated by each of
the subgroups of students, as defined in subsection
(c)(2), information on the performance on the other in-
dicator or indicators of school quality or student suc-
cess under subsection (c)(4)(B)(v) used by the State in
the State accountability system.

(vi) Information on the progress of all students
and each subgroup of students, as defined in sub-
section (c)(2), toward meeting the State-designed long
term goals under subsection (c)(4)(A), including the
progress of all students and each such subgroup of
students against the State measurements of interim
progress established under such subsection.
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(vii) For all students and disaggregated by each
subgroup of students described in subsection
(b)(2)(B)(x1), the percentage of students assessed and
not assessed.

(viii) Information submitted by the State edu-
cational agency and each local educational agency in
the State, in accordance with data collection conducted
pursuant to section 203(c)(1) of the Department of
Education Organization Act (20 U.S.C. 3413(c)(1)),
on—

(I) measures of school quality, climate, and
safety, including rates of in-school suspensions,
out-of-school suspensions, expulsions, school-re-
lated arrests, referrals to law enforcement, chronic
absenteeism (including both excused and unex-
cused absences), incidences of violence, including
bullying and harassment; and

(IT) the number and percentage of students
enrolled in—

(aa) preschool programs; and

(bb) accelerated coursework to earn post-
secondary credit while still in high school,
such as Advanced Placement and Inter-
national Baccalaureate courses and examina-
tions, and dual or concurrent enrollment pro-
grams.

(ix) The professional qualifications of teachers in
the State, including information (that shall be pre-
sented in the aggregate and disaggregated by high-
poverty compared to low-poverty schools) on the num-
ber and percentage of—

(I) inexperienced teachers, principals, and
other school leaders;

(IT) teachers teaching with emergency or pro-
visional credentials; and

(IIT) teachers who are not teaching in the sub-
ject or field for which the teacher is certified or li-
censed.

(x) The per-pupil expenditures of Federal, State,
and local funds, including actual personnel expendi-
tures and actual nonpersonnel expenditures of Fed-
eral, State, and local funds, disaggregated by source of
funds, for each local educational agency and each
school in the State for the preceding fiscal year.

(xi) The number and percentages of students with
the most significant cognitive disabilities who take an
alternate assessment under subsection (b)(2)(D), by
grade and subject.

(xii) Results on the State academic assessments in
reading and mathematics in grades 4 and 8 of the Na-
tional Assessment of Educational Progress carried out
under section 303(b)(3) of the National Assessment of
Educational Progress Authorization Act (20 U.S.C.
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9622(b)(3)), compared to the national average of such
results.

(xiii) Where available, for each high school in the
State, and beginning with the report card prepared
under this paragraph for 2017, the cohort rate (in the
aggregate, and disaggregated for each subgroup of stu-
dents defined in subsection (c)(2)), at which students
who graduate from the high school enroll, for the first
academic year that begins after the students’ gradua-
tion—

(I) in programs of public postsecondary edu-
cation in the State; and

(II) if data are available and to the extent
practicable, in programs of private postsecondary
education in the State or programs of postsec-
ondary education outside the State.

(xiv) Any additional information that the State be-
lieves will best provide parents, students, and other
members of the public with information regarding the
progress of each of the State’s public elementary
schools and secondary schools, which may include the
number and percentage of students attaining career
and technical proficiencies (as defined by section
113(b) of the Carl D. Perkins Career and Technical
Education Act of 2006 (20 U.S.C. 2323(b)) and re-
ported by States only in a manner consistent with sec-
tion 113(c) of such Act (20 U.S.C. 2323(c)).

(D) RULES OF CONSTRUCTION.—Nothing in subpara-
graph (C)(viii) shall be construed as requiring—
(1) reporting of any data that are not collected in
accordance with section 203(c)(1) of the Department of
Education Organization Act (20 U.S.C. 3413(c)(1); or
(i1) disaggregation of any data other than as re-
quired under subsection (b)(2)(B)(x1).
(2) ANNUAL LOCAL EDUCATIONAL AGENCY REPORT CARDS.—

(A) PREPARATION AND DISSEMINATION.—A local edu-
cational agency that receives assistance under this part
shall prepare and disseminate an annual local educational
agency report card that includes information on such agen-
cy as a whole and each school served by the agency.

(B) IMPLEMENTATION.—Each local educational agency
report card shall be—

(1) concise;

(ii) presented in an understandable and uniform
format, and to the extent practicable, in a language
that parents can understand; and

(1ii) accessible to the public, which shall include—

(I) placing such report card on the website of
the local educational agency; and
(II) in any case in which a local educational

agency does not operate a website, providing the

information to the public in another manner de-

termined by the local educational agency.
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(C) MINIMUM REQUIREMENTS.—The State educational
agency shall ensure that each local educational agency col-
lects appropriate data and includes in the local educational
agency’s annual report the information described in para-
graph (1)(C), disaggregated in the same manner as re-
quired under such paragraph, except for clause (xii) of
such paragraph, as applied to the local educational agency
and each school served by the local educational agency, in-
cluding—

(1) in the case of a local educational agency, infor-
mation that shows how students served by the local
educational agency achieved on the academic assess-
ments described in subsection (b)(2) compared to stu-
dents in the State as a whole;

(i1) in the case of a school, information that shows
how the school’s students’ achievement on the aca-
demic assessments described in subsection (b)(2) com-
pared to students served by the local educational
agency and the State as a whole; and

(i11) any other information that the local edu-
cational agency determines is appropriate and will
best provide parents, students, and other members of
the public with information regarding the progress of
each public school served by the local educational
agency, whether or not such information is included in
the annual State report card.

(D) ADDITIONAL INFORMATION.—In the case of a local
educational agency that issues a report card for all stu-
dents, the local educational agency may include the infor-
mation under this section as part of such report.

(3) PREEXISTING REPORT CARDS.—A State educational agen-
cy or local educational agency may use public report cards on
the performance of students, schools, local educational agen-
cies, or the State, that were in effect prior to the date of enact-
ment of the Every Student Succeeds Act for the purpose of this
subsection, so long as any such report card is modified, as may
be needed, to contain the information required by this sub-
section, and protects the privacy of individual students.

(4) CosTt REDUCTION.—Each State educational agency and
local educational agency receiving assistance under this part
shall, wherever possible, take steps to reduce data collection
costs and duplication of effort by obtaining the information re-
quired under this subsection through existing data collection
efforts.

(5) ANNUAL STATE REPORT TO THE SECRETARY.—Each State
educational agency receiving assistance under this part shall
report annually to the Secretary, and make widely available
within the State—

(A) information on the achievement of students on the
academic assessments required by subsection (b)(2), in-
cluding the disaggregated results for the subgroups of stu-
dents as defined in subsection (c)(2);

(B) information on the acquisition of English pro-
ficiency by English learners;
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(C) the number and names of each public school in the

State—

(1) identified for comprehensive support and im-
provement under subsection (c)(4)(D)(1); and
(il) implementing targeted support and improve-
ment plans under subsection (d)(2); and
(D) information on the professional qualifications of
teachers in the State, including information on the number
and the percentage of the following teachers:
(1) Inexperienced teachers.
(i1) Teachers teaching with emergency or provi-
sional credentials.
(iii) Teachers who are not teaching in the subject
or field for which the teacher is certified or licensed.

(6) REPORT TO CONGRESS.—The Secretary shall transmit
annually to the Committee on Education and the Workforce of
the House of Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate a report that
provides national and State-level data on the information col-
lected under paragraph (5). Such report shall be submitted
through electronic means only.

(i) PRIvACY.—

(1) IN GENERAL.—Information collected or disseminated
under this section (including any information collected for or
included in the reports described in subsection (h)) shall be col-
lected and disseminated in a manner that protects the privacy
of individuals consistent with section 444 of the General Edu-
cation Provisions Act (20 U.S.C. 1232g, commonly known as
the “Family Educational Rights and Privacy Act of 1974”) and
this Act.

(2) SUFFICIENCY.—The reports described in subsection (h)
shall only include data that are sufficient to yield statistically
reliable information.

(3) DISAGGREGATION.—Disaggregation under this section
shall not be required if such disaggregation will reveal person-
ally identifiable information about any student, teacher, prin-
cipal, or other school leader, or will provide data that are insuf-
ficient to yield statistically reliable information.

(j) VOLUNTARY PARTNERSHIPS.—A State retains the right to
enter into a voluntary partnership with another State to develop
and implement the challenging State academic standards and as-
sessments required under this section, except that the Secretary
shall not attempt to influence, incentivize, or coerce State—

(1) adoption of the Common Core State Standards devel-
oped under the Common Core State Standards Initiative or
any other academic standards common to a significant number
of States, or assessments tied to such standards; or

(2) participation in such partnerships.

(k) SpeciIAL RULE WITH RESPECT TO BUREAU-FUNDED
SCHOOLS.—In determining the assessments to be used by each
school operated or funded by the Bureau of Indian Education re-
ceiving funds under this part, the following shall apply until the
requirements of section 8204(c) have been met:
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(1) Each such school that is accredited by the State in
which it is operating shall use the assessments and other aca-
demic indicators the State has developed and implemented to
meet the requirements of this section, or such other appro-
priate assessment and academic indicators as approved by the
Secretary of the Interior.

(2) Each such school that is accredited by a regional ac-
crediting organization (in consultation with and with the ap-
proval of the Secretary of the Interior, and consistent with as-
sessments and academic indicators adopted by other schools in
the same State or region) shall adopt an appropriate assess-
ment and other academic indicators that meet the require-
ments of this section.

(3) Each such school that is accredited by a tribal accred-
iting agency or tribal division of education shall use an assess-
ment and other academic indicators developed by such agency
or division, except that the Secretary of the Interior shall en-
sure that such assessment and academic indicators meet the
requirements of this section.

(1) CONSTRUCTION.—Nothing in this part shall be construed to
prescribe the use of the academic assessments described in this
part for student promotion or graduation purposes.

SEC. 1112. [20 U.S.C. 6312] LOCAL EDUCATIONAL AGENCY PLANS.
(a) PLANS REQUIRED.—

(1) SUBGRANTS.—A local educational agency may receive a
subgrant under this part for any fiscal year only if such agency
has on file with the State educational agency a plan, approved
by the State educational agency, that—

(A) is developed with timely and meaningful consulta-
tion with teachers, principals, other school leaders, para-
professionals, specialized instructional support personnel,
charter school leaders (in a local educational agency that
has charter schools), administrators (including administra-
tors of programs described in other parts of this title),
other appropriate school personnel, and with parents of
children in schools served under this part; and

(B) as appropriate, is coordinated with other programs
under this Act, the Individuals with Disabilities Education
Act (20 U.S.C. 1400 et seq.), the Rehabilitation Act of 1973
(20 U.S.C. 701 et seq.), the Carl D. Perkins Career and
Technical Education Act of 2006 (20 U.S.C. 2301 et seq.),
the Workforce Innovation and Opportunity Act (29 U.S.C.
3101 et seq.), the Head Start Act (42 U.S.C. 9831 et seq.),
the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11301 et seq.), the Adult Education and Family Literacy
Act (29 U.S.C. 3271 et seq.), and other Acts as appropriate.
(2) CONSOLIDATED APPLICATION.—The plan may be sub-

mitted as part of a consolidated application under section 8305.

(3) STATE APPROVAL.—

(A) IN GENERAL.—Each local educational agency plan
shall be filed according to a schedule established by the
State educational agency.
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(B) ApprovAL.—The State educational agency shall
approve a local educational agency’s plan only if the State
educational agency determines that the local educational
agency’s plan—

(1) provides that schools served under this part
substantially help children served under this part
meet the challenging State academic standards; and

(i1) meets the requirements of this section.

(4) DURATION.—Each local educational agency plan shall
be submitted for the first year for which this part is in effect
following the date of enactment of the Every Student Succeeds
Act and shall remain in effect for the duration of the agency’s
participation under this part.

(5) REVIEwW.—Each local educational agency shall periodi-
cally review and, as necessary, revise its plan.

(6) RULE OF CONSTRUCTION.—Consultation required under
paragraph (1)(A) shall not interfere with the timely submission
of the plan required under this section.

(b) PLAN PrOVISIONS.—To ensure that all children receive a
high-quality education, and to close the achievement gap between
children meeting the challenging State academic standards and
those children who are not meeting such standards, each local edu-
cational agency plan shall describe—

(1) how the local educational agency will monitor students’
progress in meeting the challenging State academic standards

(A) developing and implementing a well-rounded pro-
%‘ram of instruction to meet the academic needs of all stu-

ents;

(B) identifying students who may be at risk for aca-
demic failure;

(C) providing additional educational assistance to indi-
vidual students the local educational agency or school de-
termines need help in meeting the challenging State aca-
demic standards; and

(D) identifying and implementing instructional and
other strategies intended to strengthen academic programs
and improve school conditions for student learning;

(2) how the local educational agency will identify and ad-
dress, as required under State plans as described in section
1111(g)(1)(B), any disparities that result in low-income stu-
dents and minority students being taught at higher rates than
other students by ineffective, inexperienced, or out-of-field
teachers;

(3) how the local educational agency will carry out its re-
sponsibilities under paragraphs (1) and (2) of section 1111(d);

(4) the poverty criteria that will be used to select school at-
tendance areas under section 1113;

(5) in general, the nature of the programs to be conducted
by such agency’s schools under sections 1114 and 1115 and,
where appropriate, educational services outside such schools
for children living in local institutions for neglected or delin-
quent children, and for neglected and delinquent children in
community day school programs;
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(6) the services the local educational agency will provide
homeless children and youths, including services provided with
funds reserved under section 1113(c)(3)(A), to support the en-
rollment, attendance, and success of homeless children and
youths, in coordination with the services the local educational
agency is providing under the McKinney-Vento Homeless As-
sistance Act (42 U.S.C. 11301 et seq.);

(7) the strategy the local educational agency will use to im-
plement effective parent and family engagement under section
1116;

(8) if applicable, how the local educational agency will sup-
port, coordinate, and integrate services provided under this
part with early childhood education programs at the local edu-
cational agency or individual school level, including plans for
the transition of participants in such programs to local elemen-
tary school programs;

(9) how teachers and school leaders, in consultation with
parents, administrators, paraprofessionals, and specialized in-
structional support personnel, in schools operating a targeted
assistance school program under section 1115, will identify the
eligible children most in need of services under this part;

(10) how the local educational agency will implement strat-
egies to facilitate effective transitions for students from middle
grades to high school and from high school to postsecondary
education including, if applicable—

(A) through coordination with institutions of higher
education, employers, and other local partners; and

(B) through increased student access to early college
high school or dual or concurrent enrollment opportunities,
or career counseling to identify student interests and
skills;

(11) how the local educational agency will support efforts
to reduce the overuse of discipline practices that remove stu-
dents from the classroom, which may include identifying and
supporting schools with high rates of discipline, disaggregated
by each of the subgroups of students, as defined in section
1111(c)(2);

(12) if determined appropriate by the local educational
agency, how such agency will support programs that coordinate
and integrate—

(A) academic and career and technical education con-
tent through coordinated instructional strategies, that may
incorporate experiential learning opportunities and pro-
mote skills attainment important to in-demand occupa-
tions or industries in the State; and

(B) work-based learning opportunities that provide
students in-depth interaction with industry professionals
and, if appropriate, academic credit; and
(13) any other information on how the local educational

agency proposes to use funds to meet the purposes of this part,
and that the local educational agency determines appropriate
to provide, which may include how the local educational agency
will—
February 5, 2016 As Amended Through P.L. 114-95, Enacted December 10, 2015



FACOMP\EDINELEMENTARY AND SECONDARY EDUCATION ACT OF 196.... XML

Sec. 1112 ESEA OF 1965 58

(A) assist schools in identifying and serving gifted and
talented students; and

(B) assist schools in developing effective school library
programs to provide students an opportunity to develop
digital literacy skills and improve academic achievement.

(c) AssURANCES.—Each local educational agency plan shall pro-
vide assurances that the local educational agency will—

(1) ensure that migratory children and formerly migratory
children who are eligible to receive services under this part are
selected to receive such services on the same basis as other
children who are selected to receive services under this part;

(2) provide services to eligible children attending private
elementary schools and secondary schools in accordance with
section 1117, and timely and meaningful consultation with pri-
vate school officials regarding such services;

(3) participate, if selected, in the National Assessment of
Educational Progress in reading and mathematics in grades 4
and 8 carried out under section 303(b)(3) of the National As-
sessment of Educational Progress Authorization Act (20 U.S.C.
9622(b)(3));

(4) coordinate and integrate services provided under this
part with other educational services at the local educational
agency or individual school level, such as services for English
learners, children with disabilities, migratory children, Amer-
ican Indian, Alaska Native, and Native Hawaiian children, and
homeless children and youths, in order to increase program ef-
fectiveness, eliminate duplication, and reduce fragmentation of
the instructional program,;

(5) collaborate with the State or local child welfare agency
to—

(A) designate a point of contact if the corresponding
child welfare agency notifies the local educational agency,
in writing, that the agency has designated an employee to
serve as a point of contact for the local educational agency;
and

(B) by not later than 1 year after the date of enact-
ment of the Every Student Succeeds Act, develop and im-
plement clear written procedures governing how transpor-
tation to maintain children in foster care in their school of
origin when in their best interest will be provided, ar-
ranged, and funded for the duration of the time in foster
care, which procedures shall—

(i) ensure that children in foster care needing
transportation to the school of origin will promptly re-
ceive transportation in a cost-effective manner and in
accordance with section 475(4)(A) of the Social Secu-
rity Act (42 U.S.C. 675(4)(A)); and

(i1) ensure that, if there are additional costs in-
curred in providing transportation to maintain chil-
dren in foster care in their schools of origin, the local
educational agency will provide transportation to the
school of origin if—
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(I) the local child welfare agency agrees to re-
imburse the local educational agency for the cost
of such transportation;

(IT) the local educational agency agrees to pay
for the cost of such transportation; or

(ITT) the local educational agency and the local
child welfare agency agree to share the cost of
such transportation; and

(6) ensure that all teachers and paraprofessionals working
in a program supported with funds under this part meet appli-
cable State certification and licensure requirements, including
any requirements for certification obtained through alternative
routes to certification; and

(7) in the case of a local educational agency that chooses
to use funds under this part to provide early childhood edu-
cation services to low-income children below the age of compul-
sory school attendance, ensure that such services comply with
the performance standards established under section 641A(a)
of the Head Start Act (42 U.S.C. 9836a(a)).

(d) SpEcIAL RULE.—For local educational agencies using funds
under this part for the purposes described in subsection (c)(7), the
Secretary shall—

(1) consult with the Secretary of Health and Human Serv-
ices and establish procedures (taking into consideration exist-
ing State and local laws, and local teacher contracts) to assist
local educational agencies to comply with such subsection; and

(2) disseminate to local educational agencies the education
performance standards in effect under section 641A(a) of the
Head Start Act (42 U.S.C. 9836a(a)), and such agencies af-
fected by such subsection (c)(7) shall plan to comply with such
subsection (taking into consideration existing State and local
laws, and local teacher contracts), including by pursuing the
availability of other Federal, State, and local funding sources
to assist with such compliance.

(e) PARENTS RIGHT-TO-KNOW.—

(1) INFORMATION FOR PARENTS.—

(A) IN GENERAL.—At the beginning of each school year,

a local educational agency that receives funds under this

part shall notify the parents of each student attending any

school receiving funds under this part that the parents
may request, and the agency will provide the parents on
request (and in a timely manner), information regarding
the professional qualifications of the student’s classroom
teachers, including at a minimum, the following:

(1) Whether the student’s teacher—

(I) has met State qualification and licensing
criteria for the grade levels and subject areas in
which the teacher provides instruction;

(II) is teaching under emergency or other pro-
visional status through which State qualification
or licensing criteria have been waived; and

(IIT) is teaching in the field of discipline of the
certification of the teacher.
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(i1) Whether the child is provided services by para-
professionals and, if so, their qualifications.

(B) ADDITIONAL INFORMATION.—In addition to the in-
formation that parents may request under subparagraph
(A), a school that receives funds under this part shall pro-
vide to each individual parent of a child who is a student
in such school, with respect to such student—

(1) information on the level of achievement and
academic growth of the student, if applicable and
available, on each of the State academic assessments
required under this part; and

(i) timely notice that the student has been as-
signed, or has been taught for 4 or more consecutive
weeks by, a teacher who does not meet applicable
State certification or licensure requirements at the
grade level and subject area in which the teacher has
been assigned.

(2) TESTING TRANSPARENCY.—

(A) IN GENERAL.—At the beginning of each school year,
a local educational agency that receives funds under this
part shall notify the parents of each student attending any
school receiving funds under this part that the parents
may request, and the local educational agency will provide
the parents on request (and in a timely manner), informa-
tion regarding any State or local educational agency policy
regarding student participation in any assessments man-
dated by section 1111(b)(2) and by the State or local edu-
cational agency, which shall include a policy, procedure, or
parental right to opt the child out of such assessment,
where applicable.

(B) ADDITIONAL INFORMATION.—Subject to subpara-
graph (C), each local educational agency that receives
funds under this part shall make widely available through
public means (including by posting in a clear and easily ac-
cessible manner on the local educational agency’s website
and, where practicable, on the website of each school
served by the local educational agency) for each grade
served by the local educational agency, information on
each assessment required by the State to comply with sec-
tion 1111, other assessments required by the State, and
where such information is available and feasible to report,
assessments required districtwide by the local educational
agency, including—

(1) the subject matter assessed,;

(i) the purpose for which the assessment is de-
signed and used,;

(iii) the source of the requirement for the assess-
ment; and

(iv) where such information is available—

(I) the amount of time students will spend
taking the assessment, and the schedule for the
assessment; and

(IT) the time and format for disseminating re-
sults.
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(C) LOCAL EDUCATIONAL AGENCY THAT DOES NOT OPER-
ATE A WEBSITE.—In the case of a local educational agency
that does not operate a website, such local educational
agency shall determine how to make the information de-
scribed in subparagraph (A) widely available, such as