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I. Program Overview 
[Unless otherwise noted, the Section numbers cited in this guidance document refer to the 
Elementary and Secondary Education Act (ESEA), as amended by the Every Student Succeeds 
Act (ESSA).] 

Intent and Purpose 
The purpose of the Title I, Part C-Migrant Education Program (MEP) [ESSA, Section 1301], is to:  

1. Support high-quality and comprehensive educational programs and services during the 
school year and, as applicable, during the summer or intersession periods, that address 
the unique educational needs of migratory children;  

2. Ensure that migratory children who move among the states are not penalized in any 
manner by disparities among the states in curriculum, graduation requirements, and 
challenging state academic standards;  

3. Ensure that migratory children receive full and appropriate opportunities to meet the 
same challenging state academic standards that all children are expected to meet;  

4. Design programs to help migratory children overcome educational disruption, cultural 
and language barriers, social isolation, various health-related problems, and other 
factors that inhibit the ability of such children to succeed in school; and  

5. Ensure that migratory children benefit from state and local systemic reforms.  

This program guide contains basic program information as well as direct links to related 
information and resources available on the Texas Education Agency web site.  This resource 
provides general program information and should not be perceived as an all-inclusive listing of 
all statutory requirements.  Upon certification and submission of the ESSA Consolidated Federal 
Grant Application, LEAs certify that they will comply with all requirements noted in statute.  All 
statutory requirements can be found in the Program-Specific Provisions and Assurances posted 
on the TEA Grant Opportunities Page. For a link to the Program-Specific Provisions and 
Assurances, search by the grant application name and review the information located in the 
Application and Support Information section. 

Additionally, please note that any sample language provided in sections of this guide are 
examples of what LEAs and/or campuses could use as a guide.  It is not meant for an LEA to 
copy and paste verbatim as LEA policies and procedures may be different than what is provided 
as sample language. 

State Plan 
Each State that receives ESSA funds is required to submit a plan to the United States 
Department of Education (USDE).  The preliminary Texas Consolidated State Plan was 
submitted to the USDE by the Texas Education Agency (TEA) on September 25, 2017.  The final 
Texas Consolidated State Plan was submitted on March 6, 2018.  This final plan reflected the 

https://tea4avalonzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgramSearch.aspx
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results of a series of public hearings, review by the Governor’s Office, and review by the State 
Board of Education, in addition to input from a peer review process and feedback from the 
USDE.  The Plan can be viewed through the following link:  

Every Student Succeeds Act in Texas 

Statewide Service Delivery Plan 
 
The Office of Migrant Education (OME), convened a work group to identify and develop an 
appropriate process for evaluating data to formulate programming in the field of migrant 
education. The idea is that migrant education programs should be cyclical in their structure. The 
first level is to conduct pre-planning activities to determine the unique needs of the migrant 
students in a State. In order to do this, States establish a Needs Assessment Committee (NAC) 
who meet to review existing implementation, student achievement, and outcome data on 
migratory students. Based on the data, concerns and possible solutions are drafted. The NAC 
also reviews state demographic, assessment, and needs assessment data to determine the 
elements to include on the State’s migratory student profile. All of these recommendations to 
the State on needs and services are then included in the CNA Report. See Service Delivery Plan. 
 
The next step in the Continuous Improvement Cycle is to determine what the State is going to 
do to address the identified needs. This occurs during the Service Delivery Planning phase. 
Similar to the NAC, a Service Delivery Plan committee is established, and they are convened to 
review the solution strategies that were identified in the CNA and edit or develop new 
strategies as needed. Additionally, they develop and/or revise MPOs to measure the 
effectiveness of the strategies and provide perspective and feedback about the services 
students most need and context for the delivery of MEP services. 
 

States then implement the Service Delivery Plan. This usually occurs starting with 
implementation of what was approved in the program application. After that, the states must 
evaluate how effective their program is/was, and then the cycle continues. 
 

Allocation of Funds to Local Educational Agencies (LEAs) 
Allocations to individual LEAs are determined based on statutory formulas.  Several factors 
affect LEA eligibility for the funding, including Census updates, and set-asides for state 
activities, state-level administration, and charter school funding.   

The process of determining LEA allocations is detailed in the ESSA Funding Formulas Reference 
Manual that is available in the Handbooks and Other Guidance section of TEA’s Finance and 
Grants web site. 

https://tea.texas.gov/about-tea/laws-and-rules/essa/every-student-succeeds-act
https://www.txmigrant.net/FrequentlyUsedResources
https://www.txmigrant.net/FrequentlyUsedResources
https://tea.texas.gov/sites/default/files/essa-funding-reference-handbook.pdf
https://tea.texas.gov/sites/default/files/essa-funding-reference-handbook.pdf
https://tea.texas.gov/Finance_and_Grants/Grants/Training_and_Other_Resources/Training_and_Other_Resources
https://tea.texas.gov/Finance_and_Grants/Grants/Training_and_Other_Resources/Training_and_Other_Resources
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Entitlement amounts for the current school year for these and other grants are available on the 
Grants Administration Division web page.  Entitlements can be found in the ESSA Consolidated 
Application entitlements section of the web page. 

LEA Plan and Application 
Local education agencies (LEAs) may apply for funding through the ESSA Consolidated Federal 
Grant Application that is available on the eGrants system.  Information on accessing the 
eGrants system are detailed on the TEA Secure Applications web page.  General information 
and a sample application are available at the TEA Grant Opportunities Page.  For detailed 
information search by the grant application name. 
 
The ESSA Consolidated Federal Grant Application incorporates the LEA Plan required by Federal 
statute into the annual application for funding.  The ESSA Consolidated Federal Grant 
Application serves as a Consolidated LEA Plan and Application for the following Federal 
programs: 

 Title I, Part A—Improving Basic Programs Operated by LEAs 

 Title I, Part C—Education of Migratory Children 

 Title I, Part D—Prevention and Intervention Programs for Children and Youth Who Are 
Neglected, Delinquent, or At Risk of Dropping Out 

 Title II, Part A—Supporting Effective Instruction 

 Title III, Part A—English Language Acquisition, Language Enhancement, and Academic 
Achievement 

 Title IV, Part A—Student Support and Academic Enrichment Grants 

Web Resources 
Program Overview – One Pager 

ESSA State Plan 

Office of Migrant Education (OME) 

ESSA Funding Formulas Reference Manual 

Entitlements 

eGrants Access 

TEA Grant Opportunities Page 

Program-Specific Provisions and Assurances 

https://tea.texas.gov/Finance_and_Grants/Grants/Applying_for_a_Grant/Entitlements,_Grants_Administration_Division/
https://tea.texas.gov/About_TEA/Other_Services/Secure_Applications/TEA__Secure_Applications_Information#E
https://tea4avalonzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgramSearch.aspx
https://tea.texas.gov/finance-and-grants/grants/essa-program/title-i-part-c-education-of-migratory-children
https://tea.texas.gov/About_TEA/Laws_and_Rules/ESSA/Every_Student_Succeeds_Act/
https://results.ed.gov/
https://tea.texas.gov/sites/default/files/essa-funding-reference-handbook.pdf
https://tea.texas.gov/Finance_and_Grants/Grants/Applying_for_a_Grant/Entitlements
https://tea.texas.gov/About_TEA/Other_Services/Secure_Applications/TEA__Secure_Applications_Information#E
https://tea4avalonzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgramSearch.aspx
https://tea4avcastro.tea.state.tx.us/eGrants/21-22/22610101/ESSA-progspecificr1.pdf


 

 4 
 

 

II. Program Description 
This section provides program specific requirements and information related to the Title I, 
Part C - Migrant Education Program (MEP). 

  

Intended Program Beneficiaries  
Intended program beneficiaries are migratory children, ages 0 through 21, and their families. 

Title I, Part C General Assurances 
1. All LEA Title I, Part C, programs and projects are implemented in compliance with all applicable 

statutory and regulatory provisions pertaining to the Migrant Education Program (MEP).  
2. Such projects carried out by the LEA shall be carried out in a manner consistent with the basic 

objectives of Title I, Part C, and as described in the Instructions to the Consolidated Application 
for Federal Funding.  

3. For each required activity, from Program Guidelines, the LEA will make reports to the Texas 
Education Agency (TEA), in a manner requested, so that TEA can perform its duties under Title I, 
Part C, including collecting and reviewing information related to fiscal accountability and 
reviewing the educational achievement of students participating in programs conducted under 
Title I, Part C. The grant recipient is responsible for keeping records that TEA may request and 
use to verify correctness and accuracy of information submitted.  

4. The LEA will conduct an annual evaluation of programs supported with Title I, Part C, funds and 
will use the information and needs identified to modify and improve the program. Data for this 
evaluation is collected through the TX-New Generation System (TX-NGS), the Public Education 
Information Management System (PEIMS), compliance reports submitted annually by the 
district to the Texas Education Agency, and other resources.  

5. The effectiveness of its Migrant Education Program (MEP) will be determined, where feasible, 
using the same approaches and standards used to assess the performance of students and 
schools under Title I, Part A.  

 

General Program Requirements  
1. All Migrant Education Program (MEP) grant recipients must operate and implement the 

program in accordance with all the Provisions and Assurances of Title I, Part C.  
2. For each required activity, the LEA is responsible for maintaining written documentation 

on file at the district level to support the implementation of each activity.  
3. The LEA is responsible for incorporating all MEP activities, services, plans, and guidelines 

into a migrant-specific section of the District Improvement Plan (DIP) and updating it on 
a yearly basis.  

4. MEP activities shall be used to do the following:  
• To meet the identified and unique educational needs of migratory children that 

result from their migratory lifestyle, and to permit these children to participate 
effectively in school; and  
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• To address the unique educational needs of migratory children that are not 
addressed by services available from other federal or nonfederal programs, except 
that migratory children who are eligible to receive services under Title I, Part A, may 
receive those services through funds provided under that part.  

5. In providing services with Title I, Part C, funds, LEAs shall give priority to serving Priority 
for Service (PFS) migratory children with MEP funds before using migrant funds to 
address the needs of other migratory children.  

a. PFS students are defined as migratory children who have made a qualifying 
move within the previous 1-year period and (1) who are failing or most at risk of 
failing to meet the state’s academic standards; or (2) have dropped out of 
school. [Section 1304(d)].  

6. Migrant student data collection and data entry in the Texas New Generation System (TX-
NGS), the migrant student database. 

7. Utilize the national database for migrant student information, the Migrant Student 
Information Exchange (MSIX), to promote interstate coordination and timely records 
exchange. Coordinate with the Texas Migrant Interstate Program (TMIP) during the summer 
months in order to serve students from Texas who may attend out-of-state migrant summer 
programs. 

8. Designate and enter into TX-NGS a district summer contact person who will be available 
throughout the summer months and will have access to migratory student records. 

9. The identification and recruitment of all eligible migratory children and youth residing in 
the LEA must be conducted on a year-round basis and done in accordance with the 
Texas Manual for the Identification and Recruitment of Migrant Children.  

10. In planning, implementing, and evaluating its MEP activities, the LEA assures that the 
unique educational needs of migratory children, including preschool migratory children and 
migratory children who have dropped out of schools, will be identified and addressed.  

11. In planning, implementing, and evaluating its MEP activities, the LEA assures that local 
and regional data has been used to determine and provide services to migrator children 
in coordination with other stakeholders.  

12. The LEA’s MEP will provide for advocacy and outreach activities for migratory children 
and their families, including coordination to inform such children and their families of  
other education, health, nutrition, and social services (Migrant Services Coordination). 
[Section 1304(c)(6)]  

13. To ensure parental participation in the MEP, the migrant-funded LEA will establish an 
LEA-wide migrant parent advisory council (PAC). 

14. In planning, implementing, and evaluating the MEP, ensure there has been and will be 
adequate provision for addressing the unmet needs of preschool migratory children and 
migratory children who have dropped out of school, as well as the identification and 
recruitment of such children. [Section 1304(c)(4)]  

15. Coordinate with available program offering options for credit accrual and recovery to 
ensure that migratory secondary students are accessing opportunities available to earn 
needed credits and make up courses lacking due to late entry or early withdrawal.  

16. Develop and implement a set of procedures that (1) outline a variety of strategies for 
partial and full credit accrual for migrant students with late entry and early withdrawal; 
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and (2) saved course slots in elective and core subject areas based on district’s history of 
student migration.  

17. Coordinate and collaborate with sending and receiving districts to ensure continuity of 
services for migratory children as they move from LEA to LEA.  

18. Provide information regarding family literacy programs.  
19. Conduct an evaluation of their Migrant Education Program by June 30th.  

 

Program-Specific Provisions and Assurances 

Program Guidelines ESSA Consolidated Grant Application 

Every Student Succeeds Act 

MEP Policy Guidance 

Legislation Migrant Education Program Q&As 

 
 
 

 

  

https://tea4avcastro.tea.state.tx.us/eGrants/21-22/22610101/ESSA-progspecificr1.pdf
https://tea4avcastro.tea.state.tx.us/eGrants/21-22/22610101/ESSA-proguide.pdf
https://congress.gov/114/plaws/publ95/PLAW-114publ95.pdf
https://results.ed.gov/legislation
https://results.ed.gov/legislation/policy_qas
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III. Parent and Family Engagement 
This section provides information related to the Parent and Family Engagement Requirements 
associated with the Title I, Part C - Migrant Education Program. 

Parent Advisory Council (PAC) 
ESSA, Section 1304(c)(3) states: 

In planning and operations of programs and projects at both the State and local agency 
operating level, there is consultation with parents of migratory children including parent 
advisory councils, for programs and projects not less than 1 school year in duration, and that all 
such programs and projects are out carried out: 

(A) in a manner that provides for the same parental involvement as is required for 
programs and projects under 1116, unless extraordinary circumstances make such 
provisions impractical; and 

(B) In a format and language understandable to the parents. 
 

To ensure parental participation in the MEP, the migrant-funded LEA will establish an LEA-wide migrant 
parent advisory council (PAC) which will be elected by the parents of eligible migratory students, 
nominated, by volunteering, and which will be composed of a majority of such parents. PAC meetings must 
be conducted in a format and language that is understandable to migrant parents. To ensure full parent 
participation, PAC meetings should be held at times convenient for the migrant parents and transportation 
and childcare should be offered. [Section 1304(c)(3)] 
 
Title I, Part A [ESSA, Section 1116] and Migrant Education Program [ESSA, Section 1304] 
Parent and Family Engagement 
 

Title I, Part A 

Section 1116 (a)(2)(C) - coordinate and integrate parent and family engagement strategies 
under this part with parent and family engagement strategies, to the extent feasible and 
appropriate, with other relevant Federal, State, and local laws and programs.  
 
Migrant Education Program  
 
Section 1304(b)(6) – a description of how the State will encourage programs and projects 
assisted under this part to offer family literacy services if the program or project serves a 
substantial number of migratory children whose parents do not have a high school diploma or 
its recognized equivalent or who have low levels of literacy. 
 
Section 1304 (c)(4) - in planning and carrying out such programs and projects, there has been, 
and will be, adequate provision for addressing the unmet education needs of preschool 
migratory children and migratory children who have dropped out of school; 
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Section 1304 (c)(6) - such programs and projects will provide for outreach activities for 
migratory children and their families to inform such children and families of other education, 
health, nutrition, and social services to help connect them to such services. 
 
Section 1304 (c)(7)(A) and (C) - advocacy and other outreach activities for migratory children 
and their families, including helping such children and families gain access to other education 
health, nutrition and social services, and family literacy programs. 
 

Web Resources 
Title I, Part A Parent and Family Engagement Statewide Initiative 

Texas Migrant State Parent Advisory Council 
 
 

  

https://www.esc16.net/page/title1swi.home
https://tea.texas.gov/finance-and-grants/grants/essa-program/texas-migrant-state-parent-advisory-council
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IV. Fiscal Requirements 
This section provides information related to the Fiscal Requirements associated with the 
Migrant Education Program. 

Supplement, Not Supplant 
LEAs are to use Title I, Part C Migrant Education Program funds to supplement and not supplant 
nonfederal funds that would otherwise be used for allowable program expenditures. funds must 
supplement, and not supplant, non-Federal funds that would otherwise be used for activities 
authorized under this section. For detailed information about Supplement, Not Supplant, see the 
TEA Supplement, Not Supplant Handbook. 

Title I, Part C General Fiscal Assurances 
 
The LEA assures the following:  

1. Funds are used by a local school district or other operating agency only in accordance 
with the project application. In general, funds available under the MEP may be used only 
to:  

a. identify eligible migratory children and their needs; and  
b. provide educational and support services (including, but not limited to, 

preschool services, professional development, advocacy and outreach, parental 
involvement activities, and the acquisition of equipment) that address the 
identified needs of the eligible children.  

c. It will conduct program operations of the MEP in compliance with EDGAR as 
applicable, 2 CFR Part 200, and other applicable regulations.  

2. It will comply with Title I, Part C, and Title IX as it pertains to uses of funds, assurances, 
and eligible children.  

3. It will use such fiscal control and fund accounting procedures to assure proper 
disbursement of, and accounting for, federal funds paid to the LEA under the Title I,  
Part C program.  

4. The LEA shall use funds received under the Title I, Part C, program to supplement, and 
to the extent practical, increase the level of funds that would, in the absence of federal 
funds be made available from nonfederal sources for the education of students 
participating in programs and projects assisted under Title I. In no case, may these funds 
be used to supplant funds from nonfederal sources.  

5. All MEP- funded supplies, material, and equipment are used only for MEP activities and 
to benefit the MEP students. 

6. LEAs consolidating administrative funds follow the requirement to use an equitable 
method for allocating costs to specific fund sources. The method to determine equitable 
allocation must be documented and is subject to audit. Federal expenditures should be 
allocated to the ESSA programs in proportion to the funds provided by each program. In 

https://tea.texas.gov/sites/default/files/SNS%20Handbook_4.0--revised%209-5-2019.pdf
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cases where migrant funds are used for consolidated administration, if there are 
unspent funds, the applicant assures that migrant funds will be returned to the state in 
the same proportion to the share of funding provided to the project.  

 

Assurances Related to Comparability of Services 
The LEA assures the following:  
 
1. An LEA may receive funds under Title I, Part A, and Title I, Part C, (MEP) only if state and 

local funds will be used in participating schools to provide services that, taken as a whole, 
are at least comparable to services that the LEA is providing in schools not receiving Title I, 
Part A, or Title I, Part C, (MEP) funds.  

a. An LEA is considered to have met the statutory comparability requirements if it has 
implemented (1) an LEA-wide salary schedule; (2) a policy to ensure equivalence 
among schools in teachers, administrators, and other staff; and (3) a policy to ensure 
equivalence among schools in the provision of curriculum materials and instructional 
supplies.  

b. An LEA may also use measures to determine comparability such as comparing the 
average number of students per instructional staff or the average staff salary per 
student in each school receiving Title I, Part A, or MEP funds with those schools that 
do not receive Title I, Part A, or MEP funds.  

c. If all schools are served by Title I, Part A, or MEP, an LEA must use state and local 
funds to provide services that, taken as a whole, are substantially comparable in each 
school.  

d. An LEA may exclude schools with fewer than 100 students from its comparability 
determination.  

e. The comparability determination does not apply to an LEA that has only one school for 
each grade span.  

Web Resources 
Supplement, Not Supplant Handbook  

 

   

https://tea.texas.gov/sites/default/files/SNS%20Handbook_4.0--revised%209-5-2019.pdf
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V. Use of Funds 
This section provides information related to the Use of Funds associated with the Title I, Part C, 
Migrant Education Program. 

General Information 
The intended beneficiaries are migratory children, ages 0-21, and their families. 
1. All Migrant Education Program recipients must operate and implement program in accordance with 

all the Provisions and Assurances of Title I, Part C. 
2. MEP activities shall be used to: 

a. Meet the identified needs of migratory children that result from their migratory life 
style, and to permit them to participate effectively in school; and  

b. To address the unique educational needs of migratory children that are not addressed 
by other federal and non-federal programs, except that migratory children who are 
eligible to receive services under Title I, Part A, may receive those services through 
funds provided under that part. 

3. Funds are used by a local school district or other operating agency only in accordance with the 
project application. In general, funds available under the MEP may be used only to:  

a. identify eligible migratory children and their needs; and  
b. provide educational and support services (including, but not limited to, preschool 

services, professional development, advocacy and outreach, parental involvement 
activities, and the acquisition of equipment) that address the identified needs of the 
eligible children.  

4. In providing services with Title I, Part C funds, LEAs shall give priority to serving Priority for Service 
(PFS) migratory children with MEP funds before using before using migrant funds to address the 
needs of other migratory children. 

5. The activities and services the LEA funds with MEP funds must align with the results of the state-
wide Comprehensive Needs Assessment and the requirements of the statewide Service Delivery 
Plan. 

6. The LEA will: 
a. Conduct program operations of the MEP in compliance with EDGAR as applicable, 2 CFR 

Part 200, and other applicable regulations.  
b. Comply with Title I, Part C, and Title IX as it pertains to uses of funds, assurances, and 

eligible children.  
c. Use such fiscal control and fund accounting procedures to assure proper disbursement 

of, and accounting for, federal funds paid to the LEA under the Title I, Part C program.  
d. Use funds received under the Title I, Part C, program to supplement, and to the extent 

practical, increase the level of funds that would, in the absence of federal funds be made 
available from nonfederal sources for the education of students participating in programs 
and projects assisted under Title I. In no case, may these funds be used to supplant funds 
from nonfederal sources.  

e.   All MEP funded supplies, material, and equipment are only used for MEP activities and to 
benefit the MEP students. 
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Assurance Relating to Schoolwide Programs  
The LEA assures the following:  

In order to combine MEP funds into a schoolwide campus program, prior written approval must be 
obtained from the Texas Education Agency and be documented as part of the ESSA Consolidated 
Application process. Section 1306(b)(4) of the statute and sections 200.29(c)(l) and 200.86 of the 
regulations require schools to first use the MEP funds, in consultation with migrant parents, to meet the 
special educational needs of migrant children before they may combine MEP funds in a schoolwide 
program. The State has identified these needs in its comprehensive statewide needs assessment.  

The LEA must have documentation that these identified unique educational and educationally related 
needs of migratory children have been met before requesting to consolidate Title I, Part C funds into a 
schoolwide program.  

 

Program-Specific Assurance Related to Priority for 
Service [Section 1304(d)] 
The LEA assures the following:  

In providing services with Title I, Part C, funds, LEAs shall give priority to serving Priority for Service (PFS) 
migratory children with MEP funds before using migrant funds to address the needs of other migratory 
children. PFS students are defined as migratory children who have made a qualifying move within the 
previous 1-year period and who are failing, or most at risk of failing, to meet the challenging state 
academic standards, or have dropped out of school.  

 
 

Assurance related to Coordination [Section 1308(a)] 
Continuous coordination with Title I, Part A programs and personnel occurs so that eligible migratory 
students receive Title I, Part A services, and that MEP funds are used to meet the unique needs of 
migrant students that result from their migratory lifestyles. [Section 1308(b)(1)(B)]  
 
In the case of migrant students who are also limited English proficient (LEP) or handicapped, it will 
provide maximum coordination between services provided under Title I, Part C Migrant and services 
provided to address children limited English proficiency or handicapping conditions in order to increase 
program effectiveness, eliminate duplication of services, and reduce fragmentation of the students’ 
instructional programs.  
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Web Resource 
TEA Budgeting Costs Guidance Handbook 

  

https://tea.texas.gov/Finance_and_Grants/Administering_a_Grant.aspx
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VI. Carryover of Funds 
As per ESSA, Title I, Part C (MEP) funds remaining at the end of a grant period are made 
available to grant recipients through a carryover process.  This allows grant recipients to use 
unobligated balances from the prior fiscal year in the current grant year.  TEA grant staff 
calculate carryover amounts after grant has closed and made the funds available to eligible 
grant recipients through their current approved applications. There is no percent threshold for 
carryover for the MEP funds.  An LEA has 27 months to expend the MEP funds. 

Web Resources 
Program-Specific Provisions and Assurances 

MEP Policy Guidance 

  

https://tea4avcastro.tea.state.tx.us/eGrants/21-22/22610101/ESSA-progspecificr1.pdf
https://results.ed.gov/legislation
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VII. Private School Equitable Services 
To the extent consistent with the number of eligible children identified in the school district 
served by the LEA who are enrolled in private nonprofit (PNP) elementary and secondary 
schools, the LEA shall— 
 
 After timely and meaningful consultation with appropriate private school officials, 

provide such children, on an equitable basis and individually or in combination, as 
requested by the officials to best meet the needs of such children… 

 
 instructional services (including evaluations to determine the progress being 

made in meeting such students’ academic needs),  
 
 counseling,  

 
 mentoring,  

 
 one-on-one tutoring,  

 
 special educational services,  

 
 or other benefits (such as dual or concurrent enrollment, educational radio and 

television, computer equipment and materials, other technology, and mobile 
educational services and equipment) that address their needs; and 

 
 Ensure that teachers and families of these children participate, on an equitable basis, in 

services and parent and family engagement activities.  
 
Please note that the educational services or other benefits, including materials and equipment, 
shall be secular, neutral, and nonideological.  Educational services and other benefits for 
eligible private school children shall be equitable in comparison to service and other benefits 
for public school children participating under Title I, Part C, Migrant Education Program and 
shall be provided in a timely manner.  The LEA may provide services directly or through third-
party contracts with public and private agencies, organizations, and institutions. 
 
The provision of services shall be provided—  
 
 By employees of a public agency; or 

 
 Through third-party contract by such public agency with an individual, association, 

agency, or organization.  
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In the provision of such services, such employee, individual, association, agency, or organization 
shall be independent of the private school and of any religious organization, and such 
employment or contract shall be under the control and supervision of such public agency.  
 
The LEA is required to abide by all requirements for providing equitable services in the 
following programs: Title I, Part A; Title I, Part C; Title II, Part A; Title III, Part A; Title IV, Part A; 
and Title IV, Part B. 

Funding Requirements 
Expenditures for educational services and other benefits to eligible PNP school children shall be 
equal to the proportion of funds allocated to participating school attendance areas based on 
the number of children from low-income families who attend private schools in such 
participating school attendance areas.  The proportional share of funds shall be determined 
based on the total amount of funds received by the LEA, prior to any allowable expenditures or 
transfers by the LEA.  Funds allocated to the LEA for educational services and other benefits to 
eligible PNP school children shall be obligated in the fiscal year for which the funds are received 
by the LEA.  The LEA may determine the equitable share each year or every two years. 
 
The control of funds, title to materials, equipment, and property belong to the LEA and should 
be on its inventory list and labeled prior to private school use. 

Meaningful Consultation Requirements 
To ensure timely and meaningful consultation, the LEA shall consult with appropriate PNP 
school officials during the design and development of the LEA’s programs. The LEA and PNP 
school officials shall both have the goal of reaching agreement on how to provide equitable and 
effective programs for eligible PNP school children. This consultation shall include such issue 
as—  
 

 How the children’s needs will be identified;  
 
 What services will be offered;  

 
 How, where, and by whom the services will be provided; 

 
 How the services will be academically assessed and how the results of that 

assessment will be used to improve those services;  
 

 The size and scope of the equitable services to be provided to the eligible private 
school children, the proportion of funds that is allocated for such services, and how 
that proportion of funds is determined;  
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 The method or sources of data that are used to determine the number of children 
from low-income families in participating school attendance areas who attend 
private schools;  

 
 How and when the LEA will make decisions about the delivery of services to such 

children, including a thorough consideration and analysis of the views of the private 
school officials on the provision of services through a contract with potential third-
party providers;  

 
 How, if the LEA disagrees with the views of the private school officials on the 

provision of services through a contract, the LEA will provide in writing to such 
private school officials an analysis of the reasons why the LEA has chosen not to use 
a contractor;  

 
 Whether the LEA shall provide services directly or through a separate government 

agency, consortium, entity, or third-party contractor;  
 

 Whether to provide equitable services to eligible private school children—  
 

 By creating a pool or pools of funds with all the funds allocated based on all 
the children from low-income families in a participating school attendance 
area who attend PNP schools; or  

 
 In the LEA’s participating school attendance area who attend private schools 

with the proportion of funds allocated based on the number of children from 
low-income families who attend private schools;  

 
 When, including the approximate time of day, services will be provided; and  

 
 Whether to consolidate and use funds provided in coordination with eligible funds 

available for services to private school children under applicable programs, as 
defined in section 8501(b)(1) to provide services to eligible private school children 
participating in programs.  

 
If the LEA disagrees with the views of PNP school officials with respect to an issue in regard to 
the meaningful consultation requirements, above, the LEA shall provide in writing to the PNP 
school officials the reasons why the LEA disagrees.  The LEA assures such consultation shall 
include meetings of the LEA and PNP school officials and shall occur before the LEA makes any 
decision that affects the opportunities of eligible PNP school children to participate in this 
program. Such meetings shall continue throughout implementation and assessment of services.  
The LEA assures that such consultation shall include a discussion of service delivery mechanisms 
to eligible PNP school children. 
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The LEA shall maintain in the district’s records and provide to TEA a written affirmation signed 
by officials of each participating private school that the meaningful consultation required has 
occurred. The written affirmation shall provide the option for private school officials to indicate 
such officials’ belief that timely and meaningful consultation has not occurred or that the 
program design is not equitable with respect to eligible private school children. If such private 
school officials do not sign such affirmation within a reasonable period, the LEA shall keep 
documentation on file. If requested, the LEA shall forward to TEA the documentation that such 
private school meaningful consultation has or attempts at such have taken place. 
 
If a private school official files a complaint to TEA stating that the LEA did not comply with the 
meaningful consultation requirements, the LEA shall forward to TEA any appropriate 
documentation.  

Web Resource 
ESSA Private School Equitable Services 

MEP Policy Guidance 

 

 
 
 

 

  

https://tea.texas.gov/finance-and-grants/grants/state-federal/essa-private-school-equitable-services
https://results.ed.gov/legislation
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VIII. Compliance Monitoring 
Upon certification and submission of the ESSA Consolidated Federal Grant Application, LEAs 
certify that they will comply with all requirements noted in statute.  All requirements can be 
found in the Program-Specific Provisions and Assurances posted on the. TEA Grant 
Opportunities Page For a link to the Program-Specific Provisions and Assurances, search by the 
grant application name and review the information located in the Application and Support 
Information section. 

The Federal Program Compliance Division monitors the program requirements through random 
validations and compliance reporting.  The Federal Fiscal Monitoring Division monitors the fiscal 
requirements as noted. 

Program Compliance Random Validations 
To monitor the compliance of each eligible entity receiving ESSA funds, the State conducts an 
annual validation process for LEAs.  The annual validation process for LEAs addresses the 
statutory requirements based on program implementation and effectiveness for the current 
grant year.  During the annual validation process, the State randomly selects LEAs to submit 
documentation for the program compliance requirements. 
 
The State reviews the documentation to determine if the subgrantee met the statutory 
requirements as noted in the validation guidance documents.  LEAs that submit insufficient 
documentation will be offered technical assistance by their regional Education Service Centers 
(ESCs).  These LEAs will be required to submit compliance documentation for the subsequent 
application year to ensure full compliance of program requirements. 
 
For validation specific information, see the TEA webpage on Federal Program Compliance 
Random Validations. 

Program Compliance Reporting 
The ESSA Consolidated Compliance Report is completed by LEAs annually to document that 
LEAs complied with the program-specific provisions and assurances in the preceding application 
year.  LEAs are responsible for indicating the sources of documentation used to establish 
compliance.  The documentation is to remain on file at the LEA.  However, it must be readily 
available upon request from the Texas Education Agency for audit and/or validation monitoring 
purposes.  The ESSA Consolidation Compliance Report will assess specific statutory 
requirements.  Resources related to the Consolidated Compliance report are located on the 
Federal Program Compliance web page. 

https://tea4avalonzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgramSearch.aspx
https://tea4avalonzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgramSearch.aspx
https://tea.texas.gov/finance-and-grants/grants/essa-program/federal-program-compliance
https://tea.texas.gov/finance-and-grants/grants/essa-program/federal-program-compliance
https://tea.texas.gov/finance-and-grants/grants/essa-program/essa-consolidated-compliance-reports-resources
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Federal Fiscal Compliance Monitoring 
The Federal Fiscal Monitoring Division is responsible for monitoring the expenditures of federal 
grant subrecipients to ensure federal funds are used for authorized purposes in compliance 
with federal statutes, regulations, and the terms and conditions of federal awards. 

For additional information on the federal fiscal monitoring processes and procedures, see the 
TEA webpage on Federal Fiscal Monitoring. 

Web Resources 
Federal Program Compliance Random Validation Monitoring TEA Grant Opportunities Page 
Federal Fiscal Monitoring 
 

 
  

https://tea.texas.gov/Finance_and_Grants/Grants/Federal_Fiscal_Monitoring/Federal_Fiscal_Monitoring_Division/
https://tea.texas.gov/finance-and-grants/grants/essa-program/essa-program-random-validations
https://tea4avalonzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgramSearch.aspx
https://tea.texas.gov/Finance_and_Grants/Grants/Federal_Fiscal_Monitoring
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IX. Ed-Flex 
By taking advantage of Ed-Flex, LEAs can design and implement programs in ways that best 
meet the needs of their students and communities. Texas has been approved as an Ed-Flex 
State under the Every Student Succeeds Act of 2015 (ESSA). The state’s Ed-Flex authority has 
been renewed through the 2023-2024 school year.  

There are three types of waivers, as described below. 

Statewide Administrative Waivers  
Statewide administrative Ed-Flex waivers address regulations governing applications for funds 
and certain record-keeping provisions. These administrative waivers are automatically granted 
to LEAs applying for federal funds covered by Ed-Flex. 

Statewide Programmatic Waivers 
Statewide programmatic waivers address design and delivery of federal programs covered 
under Ed-Flex. Statewide programmatic waivers must be applied for through the Local 
Education Agency’s original ESSA Consolidated Application for Federal Funds.  

• Waiver of the 40% eligibility threshold to implement Title I, Part A Schoolwide Programs 
[See the required Supporting Documentation Form, which must be completed and 
retained locally by the LEA, to be available on request by auditors or TEA staff.] 
 

• Waiver of Title I, Part A 15% Roll Forward Limitation 

Individual Programmatic Waivers 
Individual programmatic waivers may be requested by an LEA for the district as a whole or for 
an individual campus.  The application forms and information concerning deadlines and start 
dates are posted annually on TEA’s Ed-Flex web page. 

State Performance Reports 
The Ed-Flex State Performance Reports give information to the U.S. Department of Education or 
interested parties on local educational agencies (LEAs) that have been granted flexibility under 
the Ed-Flex Partnership Act. 

Web Resource 
Ed-Flex Waivers 

https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftea.texas.gov%2Ffinance-and-grants%2Fgrants%2Fessa-program%2Fed-flex-waivers&data=02%7C01%7CNez.Paniagua-Jimenez%40tea.texas.gov%7C17d84127a20b4ae33c6b08d7ee1bbd01%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637239675203048418&sdata=PuoCI6bYB29VuoyThSkN52%2FoYG%2B1J7RYHaQ4JpWgjDI%3D&reserved=0
https://tea.texas.gov/finance-and-grants/grants/essa-program/ed-flex-waivers
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ESSA State Plan 
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https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftea.texas.gov%2Fsites%2Fdefault%2Ffiles%2Ffpcacronyms.pdf&data=02%7C01%7CNez.Paniagua-Jimenez%40tea.texas.gov%7C027092b97abf485a93f908d7ee18acb5%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637239662161307756&sdata=3A0UsgWSSaZk5haVZBp3GLIo%2FynvgvP38v2w1sSsAyo%3D&reserved=0
https://tea.texas.gov/About_TEA/Other_Services/Secure_Applications/TEA__Secure_Applications_Information#E
https://tea.texas.gov/Finance_and_Grants/Grants/Applying_for_a_Grant/Entitlements
https://tea.texas.gov/sites/default/files/essa-funding-reference-handbook.pdf
https://tea.texas.gov/finance-and-grants/grants/state-federal/essa-private-school-equitable-services
https://tea.texas.gov/About_TEA/Laws_and_Rules/ESSA/Every_Student_Succeeds_Act/
https://congress.gov/114/plaws/publ95/PLAW-114publ95.pdf
https://tea.texas.gov/Finance_and_Grants/Grants/Federal_Fiscal_Monitoring
https://tea.texas.gov/finance-and-grants/grants/essa-program/essa-program-random-validations
https://results.ed.gov/
https://tea.texas.gov/finance-and-grants/grants/essa-program/title-i-part-c-education-of-migratory-children
https://tea.texas.gov/finance-and-grants/grants/essa-program/title-i-part-c-education-of-migratory-children
https://results.ed.gov/legislation/policy_qas
https://results.ed.gov/legislation
https://tea4avcastro.tea.state.tx.us/eGrants/21-22/22610101/ESSA-proguide.pdf
https://tea.texas.gov/finance-and-grants/grants/essa-program/title-i-part-c-education-of-migratory-children
https://tea4avcastro.tea.state.tx.us/eGrants/21-22/22610101/ESSA-progspecificr1.pdf
https://www.txmigrant.net/FrequentlyUsedResources
https://www.txmigrant.net/FrequentlyUsedResources
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftea.texas.gov%2Fsites%2Fdefault%2Ffiles%2FSNS%2520Handbook_4.0--revised%25209-5-2019.pdf&data=02%7C01%7CNez.Paniagua-Jimenez%40tea.texas.gov%7Ccfe4626773a745eb853f08d7c1ede1f6%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637191099745883510&sdata=A39tNMtIpFS80ZF2px6MwbYm4hSBV2CA%2F2wR0gUiDo0%3D&reserved=0
https://tea.texas.gov/Finance_and_Grants/Administering_a_Grant.aspx
https://tea4avalonzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgramSearch.aspx
https://tea.texas.gov/finance-and-grants/grants/essa-program/texas-migrant-state-parent-advisory-council
https://www.esc16.net/page/title1swi.home
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