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INTERAGENCY CONTRACT

Section 1.0  AGENCIES AND AUTHORITY:

This Interagency Contract (IAC) is entered into by and between the Texas Education Agency - TEA) and
Health and Human Services Commission - HHSC pursuant to the authority granted and in compliance with
the provisions of the Interagency Cooperation Act, Chapter 771, of the Texas Government Code which
enables stale agencies to contract with other state agencies for governmental functions and services.

Section 20 STATEMENT OF SERVICES TO BE PERFORMED:

Appendix One, Description of Services, attached hereto, is hereby incorporated by reference and made,
therefore, a part of this [AC.

Section 3.0 TERM OF CONTRACT:

This IAC is to begin Sepiember 1, 2017 and shall terminate on August 31, 2018, Contract may be renewed
for one (1) addilional two-year term thereafter by mutual agreement of the Agencies in the form of a written
amendment and contingent to availabllity of funds appropriated by the Texas Legislature.

Section 4.0 AMOUNT:

The total amount of this IAC is $32,996.204 00 for the term of the |IAC in amounts of $16,498,102.00 per
fiscal year.

Section 5.0 PAYMENT FOR SERVICES:

Texas Education Agency (TEA) shall transfer in a single payment due after September 1% of each fiscal
year to the Health and Human Services Commission. HHSC will provide TEA with the RT) number and
submit an invoice to transfer the funds. TEA will pay for services recelved from the appropriation item or
account from which the TEA would ordinarily make expenditures for similar services or resources.
Payments received by HHSC will be credited to its current appropriation item({s) or accounl(s) from which
the expenditure for the services or resources were made.

Performing Agency may submit the invoice electronically to the following email address:
TEAAccountsPayable@tea.texas.qov or the Performing Agency can direct invoices to:

Texas Education Agency
Altn: Accounting Department
1701 N. Congress Avenue, Suite 2-125
Austin, Texas 78701-1494
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Section 6.0 CONTRACT MANAGEMENT:

6.1 Notices: Any notice relating to this IAC, which is required or permitted to be given under this IAC
by one Agency 1o the other Agency shall be in writing and shall be addressed to the Receiving
Agency at the email address specifiad below.

6.2 Points of Contact: Agencies shall direct all correspondence and notices related to the contract Lo

TEA HHSC
{Receiving Agency) (Performing Agency)
Brent Pitt Sherry Walker

Project Manager ECI Lead Contract Budget Specialist
Special Populations Division Early Childhood Intervention Services (ECI)
1701 N. Congress Avenue, 6330 Hwy 290 East, Suite 300

Austin, Texas 78701-1494 Austin, Texas 78723
Brent.Pitt@tea.texas.gov Sherry Walker@hhhc.state.beus

Section7.0 CONTRACT AMENDMENT:

Any modificalions, additions, or deletions, to the terms and conditions of this IAC, including the allocation
of additional funds to the current list of propased aclivities, or any extensions of the IAC shall be processed
through a written amendment and executed by both Agencies.

Section 8.0 ENTIRE CONTRACT:

This contract logether with the documents mentioned herein and which are incarporated herein by this
reference, contains the entire agreement between the Agencies relating to the rights granted and the
obligations assumed in it. Any oral representations or modifications concerning this contract shall be of no
force or effect unless contained in 2 subsequent amendment executed by both Agencies.

8.1 Appendixes:
8.11 Appendix One, Description of Services
8.2 Attachments:
Attached herelo and made a part hereof by reference are the documents indicated below with an
"X" beside each:
£ Contract Terms and Conditions
[7] Special Provisions A - Program Specific
Special Provisions B - Debarment and Suspension Certification)
Special Provisions C — Lobbying Certification
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Section 8.0 CERTIFICATIONS:

RECEIVING AGENCY further certifies that it has the authority to recelve the above services by authority
granted in. Texas Government Code, Chapter 771, Interagency Cooperalion Act

PERFORMING AGENCY further cerlifies that it has authority to perform the above services by authority
granted in: Texas Government Code, Chapter 771, Interagency Cooperation Act.

Subject 1o approval, the aulhorized representatives of the undersigned Agencies bind ihemselves lo the failhiul
performance of this |AC. It is mutually understood that this |AC will be effeclive on the date shown in Section 3.0.

H AND HUMAN S COMMISSI
DocuSignad by;
Lom &~
- By: ;Es/\
Mike Morath Charles Smith
Commissioner of Education Executive Commissioner
;/2 Z /"7 8/14/2017 | 11:57 PM COT——
Dale
Date
Submil Electronic Copy lo

TEACon exas.gov
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Appendix One
Description of Services

l. Purpose and Objectives:

The purpose of this funding is to support Early Childhood Intervention eligibility determination and
comprehensive and transition services.

1l Timeline of Major Actlvities

Funds are allocated for each fiscal year 2018 and 2019. Health and Human Services Commission shall
coordinate the efforts of the ECI Service Contractors to provide an initial evaluation and assessment
and make the necessary referrals to the various education, health, and sccial services programs.

Health and Human Services Commission shall provide TEA a writlen report within seventy-five (75) days
following the end of each quarter. This allows sufficient time for all data to be compiled and reported.
The report shall consists of the following data but not limited to:

= Total number of referrals and types of services the children were referred to.
= Number of children evaluated and determined eligible for early childhood intervention services.
= Number of children evaluated and determined not needing services.

Health and Human Services Commission shall provide designated program reporis if requested by the
Texas Legislature or the US Depariment of Education regarding the program as applicable.
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Contract Terms and Conditlons

A. Definitions as used in these Contract Terms and Conditiens:

1. Conlraci, Interagency Contracl, IAC means the document enlered inlo between TEA and Performing
Agency including all of TEA's attachments, appendices, schedules, exhiblis {including but not limited to the
Terms and Condilions and Attachments), amendments and exiensions of or to the Interagency Cantract;
TEA, Receiving Agency means lhe Texas Education Agency;

Performing Agency means the party to this Contract or Conlractor other than TEA;

4. Project Manager/Administrator means the respeclive person(s) representing TEA or Performing Agency as
indicated by the Contract for the purposes of administering the Contraci Project;

Contract Project means the purpose Intended to be achleved through the Contracl:

6. Amendment means a conlract document used to formalize additions or changes to the Conlract mutually
agreed to by both Parties;

7. Works means all tangible or Intangible material, producls, ideas, documents or works of authorship prepared
or crealed by Performing Agency for or on behalf of TEA at any time afier the beginning date of the Contracl.
“Works™ Includes but Is not limited to compuler software, data, information, Images, illusirations, designs,
graphics, drawings, educational materials, assessment forms, {esting materials, logos, rademarks,
patentable materials, etc. "Works® does not include any pre-exisling materials of Performing Agency, or any
licensed third parly materials provided by Performing Agency;

8. Inteliectual Property Righls means the worldwide intangible legal rights or interests evidenced by or
embodied in: (a) any idea, design, concepl, method, process, technique, apparatus, invention, discovery,
or improvement, including any patents, trade secrets, and know-how:; (b) any work of authorship, including
any copyrighls, moral righis or neighboring rights; {c) any trademark, service mark, trade dress, trade name,
or other indicia of source or origin; (d) domain name registrations; and (e) any other similar rights. The
Inlellectual Property Rights of a party include all worldwide intangible legal rights or interests that the parly
may have acquired by assignment or license with the right to grant sublicenses;

8. TEA Confidential information means Information that is confidential under the provisions of the Family
Educational Righls and Privecy Act (FERPA), the Texas Public Information Act, or olher applicable state or
federal laws. Examples of TEA Confidential Information include: (a) personally Idenlifiable siudent
information; (b) social security numbers; {(c) driver's license numbers; (d) criminal background checks: {e)
e-mail address of a member of the public, unless the individual waives his or her right to e-mail confidentiality
by affirmatively consenting to disclose the e-mail address or the individual seeks 1o contract or has a contract
with TEA; {(e) cerain personnel information canceming a TEA employee including home address, home
telephone number, emergency conltact information, and family member informalion (if the employee elects
in wriling lo keep this information confidential), personal medical informalion, and information reflecting
personal financia! decisions such as the employee's choice of insurance carrier or choice to contribute
money to a 401{k); {{) blometric identifiers such as fingerprints; (g) information about securily vulnerabiliies
in TEA systems; and (h) SAS dala sets.

QN

th

B. Funding Out Clause: This Contract is conlingent upon Ihe availabitity of funding. If funds become unavailable
through lack of appropriations, legistative or exaculive budge! culs, amendment of the Appropriations Act, stals
agency consolidations, or any other disruptions of currenl appropriations, this Contract Is veid upon the
insufficiency (in TEA's discrelion) or unavailability of appropriated funds. In additlon, this Contraci may be
lerminated by TEA al any lime for any reason upon notice to Performing Agency. Expenditures andfor aclivities
for which Performing Agency may claim reimbursement shall not be accrued or claimed subsegquent ta receipl of
such nolice from TEA.

C. Indemnification: For public instjtutions of higher education (IHEs), and stals agencies: Performing Agency, to
the extent permitted by law, shall hold TEA harmless from and shall indemnify TEA against any and all claims,
demands, and causes of action of whatever kind or nalure asseried by any third party and occurring or in any
way incidenl to, arising from, or In connection with, any acts of Performing Agency in performance of the Coniract,

D. Assignments, Transfers, Subcontracting and Substitutlons: Performing Agency shall not assign, transfer,
subconliract or substitute any of its rights or responsibililies under this Contract without prior formal written
amendment to this Contract properly execuled by both TEA and Performing Agency. Substilulions are not
permilted without writlen approval of the TEA Project Manager. Performing Agency shall also creale and maintain
a monitoring report to dacument thal il is diligenlly monitoring and enforcing subcontractor compliance with the
Conlract. When requested by TEA, Performing Agency shall furnish TEA with salisfactory proof of its compliance
with this provision.

E. Encumbrances/Obligations: All encumbrances, accounts payable, and expenditures shall occur on or batween
the beginning and ending dales of this Conlract. All goods must have been received and a!l services rendered
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during the Coniraci period in order for Performing Agency to recaver funds due. In no manner shall encumbrances
be considered or reflecled as accounts payable or as expendilures.

Records Retentlon and the Right to Audit: Parforming Agency shall maintain its records and accounts in a
manner which shall assure a full accounting for all funds received and expended by Perfarming Agency in
conneclion with the Contract Project. These records and accounts shall be retained by Perlorming Agency and
made available for programmatic or financial audit by TEA and by others authorized by law or regulation to make
such an audit for & period of not less than seven (7) years from the date of completion of the Cantraci Project or
the dale of the receipl by TEA of Performing Agency's final claim for payment or final expanditure reporl in
connection with this Canlract, whichever is laler. If an audit has been announced, the records shall be retained
until such audil has been completed.

Pursuani to Seclion 2262.154 of the Texas Governmen! Code, the stale suditor may conducl an audit or
investligation of Performing Agency or any other entity or parson receiving funds from the state directly under this
Conlract or indirectly through a subcontract under this Contract. The acceplance of funds by Performing Agency
or any other entity or persan directly under this Contract or indirectly through a subcontracl under this Conlract
acts as accaptance of the authorily of the stale auditor, under the direction of the legislative audit committee fo
conducl an audit or investigation in connection with those funds. Under the direction of the legislative gudit
commillee, Performing Agency or other entity that Is the subject of an audit or investigation by the state auditor
musl provide the slate auditor with access to any informalion the state auditor considers relevant lo the
investigation or audit. Perferming Agency will ensure that this clause conceming the authority to audit funds
received indirectly by subcontractars through Performing Agency and the requirement lo ¢cooperale Is included in
any subcontract it awards.

Performing Agency further agrees that acceptance of funds under this Contract acts as acceplance for TEA 1o
conduct an audit or investigation in connection with those funds. Performing Agency, subcontractors, and any
enlities receiving funds through this Coniract shall cooperate fully with TEA in the conduci of the audit or
investigation, Including providing all records pertaining to this Contract that are requested.

Intellectual Property Ownership: Performing Agency agrees that all Works are, upan crealion, works made for
hire and the sofe property of TEA  If the Works ere, under applicable law, not considered works made for hire,
Performing Agency heraby assigns to TEA all worldwide ownership of all rights, including the Inleflectual Property
Rights, in the Works, without the necassily of any further consideration, and TEA can obtain and hold in lts own
name all such righis to the Works. Performing Agency agrees lo malniain writlen agreemenis with all officers,
directors, employees, agenls, represenialives and subconiraciors engaged by Performing Agency for the
Contract Project, granting Performing Agency righls sufficient to suppori the performance and grant of rights to
TEA by Performing Agency. Coples of such agreements shall be pravided {o TEA promptly upan request.

Perfarming Agency warranis thal (i) il has the authority lo grant the rights herein granted, (ii) it has not assigned
or iransferred any righl, title, or interest 1o the Works or Intellectual Properiy Rights thal would confllet wilh s
obligations under the Contract, and Performing Agency will not enter Inlo any such agreements, and (jil) the
Works will be ariginal and will nol Infringe any intellectual property rights of any ather persan or entity. These
warranlies will survive the terminalion of the Conltract. If any preexisting rights are embodied in the Works,
Performing Agency grants to TEA the imevocable, perpetual, non-exclusive, worldwide, royalty-free right and
license to (i) use, execute, reproduce, display, perform, dislribute copies of, and prepara derivative works based
upon such preexisling rights and any derivative works thereof and (i) authorize others to do any or all of the
foregoing. Performing Agency agrees to nolify TEA on delivery of the Warks If ihey include any such preexisting
rights. On request, Performing Agency will provide TEA wilh documentation indicating a third party's written
approval for Performing Agency to use any preexisting rights that may be embodied or reflected in the Works.

Performing Agency agrees, at Performing Agency's expense, 1o indemnify, hold harmlass and defend TEA and
the Siale from claims involving infringement of third pariles’ licenses, trademarks, copyrights or patents.

For Colleges and Universities: The foregoing Intellectual Property Ownership provisions epply to any colleges
and universilles and thelr employees, agents, representatives, consultanis, and subconlractors; provided, that for
all Works crealed or conceived by colleges or universities under the Coniracl, they are granted a non-axclusive,
non-transferable, royally-free license to use the Works for their own academic and educaiional purposes only.
Colleges and universities are prohibited, however, from advertising, offering for sale, selling, distributing, publicly
displaying, publicly performing, or reproducing the Works, or making derivalive works from the Works thal are
created or conceived under this Conlracl, without the express wrillen pemmission of TEA's Office of Deputy
Commissioner for Finance.

Information Security Requirements, FERPA and Confidential Information;
Access (o TEA Confidential TEA Information
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Parforming Agency represenis and warrants that it will ake all necassary and appropriate action within its abilities
to safeguard TEA Confidential Informalion and lo protect it from unauthorized disclosure, Whenever
communicalions with Performing Agency necessilale the release of TEA Confidential Information, additional TEA
Confidential forms will need to be signed by each individual who will require access ta or may be exposed {a that
information. If Performing Agency discloses any TEA Confidenlial information to a subcontraclor or agent,
Parforming Agency will require the subcontractor or agent fo comply with the same restrictions and obligations
as are imposed on Performing Agency. Whenever communicalions with Performing Agency necessitale the
release of TEA Confidential Information, additionat TEA Confidential forms will need to be signed by each
individual who will require access io or may be exposed 1o that Information. Performing Agency shall access
TEA's systems or TEA Confidential Information only for the purposes for which i Is authorized. TEA reserves
the righl lo review the Performing Agency’s securily policy to ensure that any data that is on the Performing
Agency's servers is secure. Performing Agency shall cooperate fully by making resources, personnel, and
systems access available to TEA and TEA's authorized representative(s).

Performing Agency shall ensure that any TEA Confidential Information In the custody of Parforming Agency is
propery sanilized or destroyed when the information Is no longer required to be retained by TEA or Periorming
Agency in accordance with this Coniract. Electronic media used for sloring any TEA Conlidential Information
must be sanilized by clearing, purging or destroying In accordance with such standards established by the
National Institute of Standards and Technology and the Center for Intemet Securily. These standards are also
required if the Performing Agency Is collecting, maintaining, or analyzing data gathered, collected, or provided
under lhis Contract. Performing Agency must mainlain a record documeniing the removal and complation of all
sanitization proceduras with the following information:

1. Dale and time of sanliization/destruction;

2. Descripiion of the item(s) and serial number(s) if applicable;

3. Inventory number(s); and

4. Procedures and lools used for sanitization/destruction.

No later than 60 days from contract expiration or termination or as atherwise specified in this Contract, Performing
Agency must complete the sanilization and destruction of the dala and provide to TEA all sanitization
documantation,

A Intemat TEA N d m

As a condilion of gaining remote access to any internal TEA network and systems, Performing Agency must
comply with TEA's policies and procedures. TEA's ramole access requesl procedures will require Performing
Agency lo submit TEA Applicable Access Request forms for TEA's review and approval. Remole access
lechnologies provided by Performing Agency must be approved by TEA's Inlormation Security Officer, TEA, In
its sole discrelion, may deny network or system access {o any individual lhat does not complale the required
forms. Performing Agency must secure ils own connected systems in a manner consislent with TEA's
requirements. TEA resarves the right o audit the security measures in effect an Performing Agency’s connecled
systems without prior waming. TEA also reserves the right to immedialely terminate network and system
conneclions not meeting such requirements,

Disclosure of Security Breach
Performing Agency shall provide notice to TEA's Project Manager and TEA's Information Security Officer as

soon es possible following Performing Agency's discovery or reasonable belief that lhere has been unauthorized

use, exposure, access, disclosura, compromise, modification, or loss of sensitive or TEA Confidential Information

{*Security Incident”). Wilhin 24 hours of the discovery or reasonable belief of a Security Incident, Performing

Agency shall provide a writlen report to TEA's Information Security Officer detailing the circumstances of the

incident which includes al 8 minimum;:

Descriplion of the nature of the Security Incident;

The type of TEA Information involved;

Who may hava cobtalned the information;

What steps Performing Agency has laken or will take to investigate the Securily Incident;

What sleps Performing Agency has taken or will {ake lo miligale any negative eflect of the Security
Incident; and

A painl of contact for additional information.

@ bhwp

Each day thereafier uniil the investigation is complete, Performing Agency shall provide TEA's Informalion
Security Officer with a wrilten report regarding the status of the investigation and the follewing additional
information as & becomes available:

1. Who is known or suspected to have gained unauthorized access to TEA information;

2. Whelher there Is any knowledge if TEA information has been abused or compromised;

3. What additional steps Performing Agency has laken or will take to investigate the Security Incident;

4. Whal sleps Perfarming Agency has taken or will take to mitigate any negalive effect of the Securily
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Incident; and
5. What correclive action Performing Agency has taken or will take lo prevent future similar unauthorized
use or disclosure.

Performing Agency shall confer with TEA's Chief Information Security Officer regarding the proper course of the
investigation and risk mitigation. TEA reserves the righl to canducl an independent Investigation of any Security
Incidant, and should TEA choose to do so, Performing Agency shall cooperate fully by making resources,
personnel, and systems access available lo TEA and TEA's authorized represeniative(s). Subjeci to review and
approval of TEA's Informalion Security Officer, Performing Agency, sl its own cost, shall provide notice that
salisfies the requirements to individuals whose personal, confidential, or privileged data were compromised or
likely compromised as a result of the Securily Incident. If TEA, in its sole discrellon, elecls to send its own
separate nolice, then all costs associated with preparing and providing notice shall be relmbursed to TEA by
Perorming Agency. If Performing Agency does not reimburse such casts within 30 days of TEA's written requasl,
then TEA shall have the right to collec! such costs.

Refunds Due to TEA: If TEA delermines that TEA is due a refund of money pald to Performing Agency pursuant
lo this Contrac!, Performing Agency shall pay the money due to TEA within 30 days of Performing Agency's
recelpt of written nolice that such money is due lo TEA. If Performing Agency fails to make timely payment, TEA
may obtain such money from Performing Agency by any means permitied by law.

Capital Qutiay: If Performing Agency purchases capilal outlay (furnilure andfor squipmenl) to accomplish tha
Contract Project, title will remain with Perdforming Agency for the period of the Contracl. TEA reserves the right to
transfer capital oullay items for Contract noncomplianca during the Contract period or as needed after the ending
dale of the Conlraci. This provision applies to any and all fumiture end/or equipment regardiess of unil price and
how the llem |5 classified in Performing Agency's accounting record, This provislon is applicable when federal
funds are utilized for the Contract.

Governing Law, Venue, and Jurisdiction: This Contract is governed by and construad under and in accordance
with the laws of the Stale of Texas, Any and all obligations under ihis Contract are due in Travis Counly and
venue is proper only in Travis County.

Point of Contact and Escalation: All notices, reports and correspondence required by this Coniract shall be in
writing and delivered 10 the TEA Project Manager lisled in 6.2 of this IAC, Wilhin 30 days of execution of this
Contract, the respective Parties will designate the next lavel of personnel within each organization o address

conflicis or ambiguily that cannot be resolved al the Profect Manager level.
TEA HHSC
Gene Lenz _____ Travis Duke
Direclor, Special Populations Division ECI Assaclate Direclor

Texas Educalion Agency Health and Human Services Commission

1701 N. Congress Ave 6330 Hwy 290 Easl, Suite 300

Austin, Texas 78701 Austin. Texas 78723

Gene.Lenz@!ea.lexas.gov Travis.Duke@hhsc.stale.ix.ug

Federzl Rules, Laws, and Regulations That Apply to all Federal Programs; Performing Agency shall be
subject to and shall abide by all lederal laws, rules, and regulstions, pertaining o the Contract Project, including,
but not limited to:
1. Family Educalional Righls and Privacy Act of 1975, as amended, and ihe implemenling regulations
confained in 34 CFR, Part 99, if Contracior is an educational institution;
2. General Educalion Provisions Acl, as amended.,

The Code of Federal Regulations (CFR) annual edltion is the codification of the general and permanent rules
published in the Federal Regisler by the depariments and agencies of the Federal Government produced by the
Office of the Federal Register (OFR) and the Governmeni Publishing Office. Websile:

W

fhwww.eclr.
binflext-idx?S1D=62 14841a798531268c5c230d72d6b70a 18 pl=/ecibrowse/Tille02/2cfr200 main 02.1pl

Signature Authaority, Final Expression, and Superseding Document: Performing Agency certifies thal the
person signing 1his Coniract has been properly delegated this aulhority. The Conltract represents the final and
complele expression of the tarms of agreement belween the parlies. The Conlract supersedes any previous
understandings or negotiations between lhe parties. Any representallons, oral slalemenls, promises or
warraniies that differ from the Conltract shall have no force or effect. The Contract may be medifiad, amended or
extended only by formal writlen amendment properly executed by both TEA and Performing Agency.

Dispute Resolution; The parlies agree {o use good-faith efforts to resolve questions, issues, or disputes of any
nature thal may arise under or by this Conlract; provided, however nothing in this paragraph shall preciude either
parly from pursuing any remedies as may be available under Taxas law,
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Compliance with Laws: Performing Agency shall comply with alt federal, state, and local laws, sialules,
ordinances, rules and regulations, and the orders and decrees of any court or administrativa bodies or tribunals
In any matler affecling Performing Agency 's performance, including if applicable, prompi payment and licensing
laws and regulations. For the entire duration of the Contract, Performing Agency shall mainlain all required
licenses, certificalions, and any other documentation necessary 10 perform this Contracl, When required or
requested by the Agency, Performing Agency shall furnish TEA with satisfactory proof of its compliance with this
provision,

Public Information: The Parlies acknowledge they are subject to the provisions of the Texas Public Informalign
Act,

Gratuitles: By signing this Conlract, Performing Agency represents and warrants that Performing Agency has
nol given, offered to give, nor intends lo give at any time hereafter any economic opportunily, fulure employment,
gift, loan, gratuily, special discount, trip, favor, or service 1o a public servant in connectlon with the project.

Severabllity: In the event that any provigion of this Conlract is laler delemmined to be invalid, void, or
unenfarceable, the invalid provision wil be deemed severable and stricken from the Contract as If It had never
been incomorated herein, The remaining terms, provisions, covenants, and conditions of lhis Conliract shall
remain in full force and effect, and shall in no way be affecled, impaired, or invalidated.

Criminal Background Checks: if during the tem of thiz Contract, Performing Agency, and/or Performing
Agency's staff, or subcontraclor have access to Texas public school campuses, all Performing Agency and/or
Performing Agency's staff must submil 1o a national criminal history record Information review (includes
fingerprinting) and meet all eligibllity standards and crileria as set by TEA before serving In assignments on behalf
of TEA. This requirement applies to all individuals who currently serve or will serve in TEA assignments that have
the possibility of direcl contact with students. Assignmenis are conlingent upon meeling TEA eligibllity
slandards. Performing Agency and/or any slaff member of Performing Agency who may perform services under
this Contract must complete this criminal history review before the beginning of an assignment, If sald individuals
have nol completed this requirement or the review results in a delermination that Performing Agency is not eligible
for assignment, this Contract will be lerminated effective immediately or the dale of notice of non-eligibility,
whichever is earliest.

Assignment: No assignment of this Contract or of any right accruing hereunder shall be made, in whole or par,
by Performing Agency without prior consent of TEA.

Electronic and Information Resources Accessibility Standards and Reporting: State agencies shall procure
preducts which comply with the Stale of Texas Accessibllity requirements for Elecironic Information Resources
specified in 1 TAC Chapiler 213 when such producls are available in the commercial marketplace or when such
products are developed in response to a procurement solicitation,

Section 508 of thg US Rehabilitation Act of 1973 has been revised and adopled. Therefore, all current and

pateniial Conlraclors are hereby nolified of the requirement. The current technical requirements for accessibility
contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility.

This refresh of 508 uses the WCAG 2.0 AA Accessibility Guidelines (also ISOAEC siandard 40500) as the new
technical standard that Federal agencies are now required toc meet when procuring producis and services. With
the adoplion of 508 requirements being adopted, DIR will be modifying the TAC rules to synchronize with it.
Given this coming change, all Texas agencies and institulions of higher education have begun using or specifying
WCAG 2.0 AA guidelines for the design of new websites or web applications. The rationale is twofold:
1. Itcould be technically difficult and expensive lo bring these websiles/applications to WCAG 2.0 AA later,
2. WG 2.0 AAis a superior, more flexible standard and is in use all over the world. If a website is compliani
with WCAG 2.0 AA, it will, by defaull comply wilh our current TAG rules on EIR Accessibility.

Web development Coniractors should already be familiar with designing to this standard, and their ability to meet
these standards should be a sirong consideration in the selection process.

Tha free online resources listed below are avallable to assist developers and confent producers in transilioning
to these guidelines.

WCAG 2.0 at a glance
IBM Developer Guidelines Web Checklist

Webaim,org Accessibilily Checklis!



DocuSign Envelope 1D: 9F4823EF-1921-4C6E-9757-E846C3CD1FB1

Contractor must employ real users with disabilities for manual testing. Contract is required to provide a report
that will include the results of auto-lesling, screen-by-screen assessments, passifail slatus for each of the
idenlified compliance standards to be mel and recommendations for how 1o repalr the screens/pages that do
not meet the slandards. Remediation recommendalions shall be providad to the code level. The report should
include documentallon of the experience of real users with disabilities and may recommend techniques for
improving the usable accessibility of the application. Awarded Vendor shall validale, by litle, if alt accessibility
requirements have been met.

All websites must follow Federal 508 accessibliity requirements and Web Conlent Accessibility Guldelines
(WCAG) 2.0 AA standards and be tesled for accessibility before acceptance by TEA. For sites developed oulside
of TEA, the conlractor must contract with a third party with expertise and a proven track record in accessibility
lesting. The third party must evaluate the sile and produce a report that verifies the site is compliant to (WCAG)
2.0 AA,

W. Excluded Parties List System: The Texas Education Agency and the Performing Agency must edhere to the
directions provided in the Presideni's Exaculive Qrder (EQ) 13224, Blocking Proparty and Prohibiting
Transactions with Persons Who Commit, Threaten to Commi, or Support Tefrorism. That Executive Order
prohibits any transaciion or dealing by United States persons, including but not limited ta the making or receiving
of any conlribution of funds, goods, or services to or for the benefit of those persons listed in the Genaral Services
Administralion’s Excluded Parlies List System (EPLS) which may be viewed on the Syslem for Award

Managemenl {SAM) sile al hitp:/iww.sam.qov.

X. Soclal Security Numbers (SSNs) Withheld: TEA will not provide SSNs to any Performing Agency under this
Contract unless specifically specified as part of the Contract Project requirements. TEA, Perlorming Agency and
its subcontractors, will not require or request school districls to provide SSNs under this Contraci. Performing
Agency agrees thal in executing tasks on behalf of TEA, they will nol use any student-identifying information in
any way that violales the provisions of FERPA, and will destray or relum alil student-identifylng information lo TEA
within 30 days of project completion. An authorized officer of the Performing Agency must certify that ALL records
have either been properly destroyed or returned 1o TEA In order 1o close oul the Contract.

Y. Nondisclosure and Press Releases: Allinformation gathered, produced, derived, oblained, analyzed, conirolled
or Accessed by Performing Agency In connection with this Contract shall be and remain confidential and shall not
be released or disclosed by Performing Agency withoul the prior written cansent of the TEA, which consent must
specifically identify the confidentlal information 1o be disclosed by Performing Agency and the nalure of the
disclosure for which consent Is soughl. Performing Agency, its employees and subconiracior's, agree that in
executing tasks on behalf of the TEA. Performing Agency also agrees not to disclose any information to which it
is privy under this Contract without the prior consent of the agency. Performing Agency will not make any press
raleases, public statements, or advertisement referring to the Conlract Project or the engagement of Performing
Agency in conneclion with the Contracl Project, or release any information in relatian to the Contract Project for
publication, adverlisement or any cther purpose without the prior written approval of TEA.

Z. Independent Contractor. Performing Agency or Performing Agency's employees, representatives, agenis and
any subcontractors shall serve as an independent contractor in providing the services under any purchase order
resulting from this Contract. Performing Agency or Performing Agency's employees, representatives, agenls and
any subcontractors shall not be employees of TEA. Should Performing Agency subcontract any of the services
required in this Conlract, Pesforming Agency expressly understands and acknowledges that in entering into such
subcontraci(s), TEA is in no manner liable lo any subcontractor(s) of Perdorming Agency. In no event shall this
provision relieve bidder of the responsibillty for ensuring that the services rendered under all subcontracls are
rendered in compliance wilh this Contract.

AA. Termination: This Conlract shall terminate upon full perfermance of all requirements contained in this Conlract,
unless otherwise extended or renewed as pravided in accordance with the Gontract terms and condilions.

1. Termination for Convenience: TEA may terminalte this Conlract at any lime, in whole or in parl, without
penalty, by providing 15 calendar days' advance written notice to the Performing Agency. In the event of
such a terminalion, the Performing Agency shall, unless otherwise mutually agreed upon in wriling, cease
all work immediately upon the effeclive date of terminalion. TEA shall be liable for reimbursing only those
expenses incurred by the Performing Agency that are permitied, propery performed under this Contract
and were incurred prior ta Ihe efieclive lermination date.

2. Terminatlon for Cause/Default: il the Performing Agency falls to provide the goods or services conliracted
for according to the provisions of the Contract, or fails to comply wilh any of the ferms or condilions of the
Coniraci, TEA may, upon writlen notice of default to the Performing Agency, immediately lenninate all or
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any part of the Contract. Termination is not an exclusive remedy, but will be In addilion fo any other rights
and remedies provided in equity, by law or under the Contract.

TEA may exercise any other right, ramedy or privilege which may be available 1o # under applicable law.
The exercise of any of the foregolng remeadies will not constitlute a termination of the Coniract unless TEA
notifies the Performing Agancy in wriling prior to the exercise of such remedy.

The Performing Agency shall remain liable for all covenants and indemnities under the Contract. The
Performing Agency shall be liable for all costs and expenses, including cour costs, incurred by TEA wilh
respeci lo the enforcement of any of the remedies listed herein,

3. Termination Due to Changes in Law: If federal or state laws or regulalions or olher federal or state
requirements are amended or judicially interpreted so that either party cannot reasonably fulfill this Contract
and if the parties cannol agree to an amendment that would enable substantial continualion of the Contract,
the parties shall be discharged from any further obligalions under this Contracl.

4. Rights upon Termination or Expiration of Contract: In the event thal the Contract is terminated for any
reason, or upon s expiration, TEA shall relain ownership of all associaled work producls and
documeniation oblained from the Performing Agency under the Contract.

5. Survival of Terms: Termination of the Contract for any reason shall nol release the Performing Agency
from any liability or obligation set forth in the Conlracl Ihat Is expressly stated to survive any such
termination or by its nature would be Intended to be applicable following any such termination,

BB. Amendments: All emendments to this Cantract will be in a manner as prascribed by the Agency Conlracting
Process and are, subjecl to Paragraph B of the Terms and Conditions and will be made on the AMENDMENT
TO TEA INTERAGENCY CONTRACT form. All Amendments will be inlifated by the TEA Purchasing and
Contracis staff. An amendment to this Contracl will become efiective on the date of signature of TEA or the
effective date shown on the amendment document whichever is first. All amendmenis must be signed by both
parfies.

1. The parties are permitted to re-budget among direct cost categories within the approved budget to meet
unanlicipaled requiraments and to make limited changes lo the approved budgel without the issuance of
a wrilten amendment as long as the total budgel amount does not change. However, a revised budget
document must be praapproved by the TEA Project Manager before the making the changes. Once
approved, the documents must be submitted fo the TEA Purchasing and Conlracts office for Incorporation
into the Contract file. Failure lo submil the budget documents will result in invoices being rejected or
payment delayed.

2. Written amendments are required for the following Conlract changes:

8. Any revision which would resull in the nead for additional funding;

b. Any revision lo the scope of work, deliverables, or cbjectives of the Contract

¢. A request {o extend the period of the Contract;

d. Cumuiative transfers among direct cost categories which exceed or are expected (o exceed 25
percent of the currenl lotal approved budgel category;

€. Any reduclion of funds or reduction In the scope of work;

f.  Whenever a line itam within a class/object code is added;

g. Anincrease in the quaniity of capital outlay item(s) requesied; and

h. Anincrease or decrease in the number of posilions charged to Contract,

CC. Payment: Payment for goods o services purchased with slate-approprialed funds will ba issued by electronic
Direcl Deposit from the Stale Treasury. Direct Deposit is the preferrad method of payment. Involces must be
submitted to TEAAccountsPavable@tea lexas.qov and the TEA Project Manager. Any payment owed by TEA
must be transmitted elecironically 1o Contractor no later than 30 days afier the later of:

1. Day on which TEA received the goods;
2. Date the performance of the service under the Coniract is completed; or
3. Day on which TEA received the complete and correct invoice for goods or services.

Prior to authorizing payment o Performing Agency, TEA shall evaluate Performing Agency's performance using
the performance siandards set forth in all documents constituting this Contract. Performing Agency shall provide
invoices lo TEA for deliverables or services provided/performed. (nvoices must be submitted nol later than the
15th day of the month afier the deliverables are compleled, No payment whatsoever shall be made under this
Contract without the prior submissian of detailed, correct invoices. Subject lo the foregoing, TEA must make all
paymenis in accardance with the Texas Prompt Payment Act, Texas Government Code Chapler 2251, Payments
under this Confract ase subject to the availabllity of appropriated funds. Perfarming Agency acknowledges and
agrees lhal payments for services provided under this Contract are contingent upon TEA's recelpt of funds
appropriated by the Texas Legislalure.
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DD. Prohibition of text messaging and emaiiing while driving during official federal grant business: Federal
grant recipients and lheir grant personnel are prohibiled from texting messaging while driving a government
owned vehicle or while driving their own privately owned vehicle during official grant business, or from using
governmenl supplied electronic equipment to lext message or email while driving. Reciplents must comply with
these condilions under Execulive Qrder 13513, "Federal Leadership on Reducing Text Messaging While Driving,”
effective Qctober 1, 2009.

EE. Applicable Law and Conforming Amendments: Performing Agency must comply with all faws, regulations,
requirements and guidelines applicable to a Performing Agency providing services ta the State of Texas as these
laws, regulalions, requirements and guidefines currently exist and as they are amended throughout the lerm of
this Coniract. TEA reserves the righl, in its sole discretion, to unliaterally amend this Contraci throughout its term
to incorporate any madifications necessary lor TEA or Performing Agency’s compliance with all applicable Slale
and federal laws, and regulalions.
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Special Provisions - B

Certificalion Regarding Debarment, Ineligibility and Voluntary Exclusion
(Required for all federally-funded coniracts)

This certification is required by the regulations implementing Execulive Order 12548, Debarment and Suspension, 13

CFR Part 145, The reguiations were published as Part VIi of the May 26, 1988 Faderal Regisler (pages 19160-19211).
The regulations may be viewed and downloaded from the website:
htip:Awwwy. visites/defaull/filesi BA%201624

READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION

CERTIFYING STATEMENT

{1) The prospeclive lower lier participant certifies, by submission of this Coniract, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineliglble, or volunlarily excluded from
participation In this transaction by any Federal department or agency.

(2) Whera the prospective lower tier parlicipant is unable lo cerlify 1o any of the stalements in this centificalion, such
prospeclive paricipant shall attach an explanatlon to this Conlract.

8/14/2017 11:57 PM CDT
Health and Human Services Commission 14/ !

Business Name Date

Charles Smith- Executive Commissioner

Name and Title of Authorized Representalive

DocuSigned by:

I of Faithorized Representative

SBA Form 1624 (12/92)
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SPECIAL PROVISIONS -B
INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this proposal, the prospective lower tier participant is providing the certification
set out below.

1.

The certification in this clause is a material reprasentation of fact upon which reliance was placed
when this transaction was entered Into. If is later determined that the prospective lower tier
participant knowingly rendered an arroneous certification, in addition to other remedies available to
the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment,

The prospective lower tier participant shall provide immediate written notice o the coniracting
director if at any time the prospective lower tier pariicipant leams that its certification was erroneous
when submitted or has become erraneous by reason of changed circumstances.

The terms “covered fransaction,” "debarred,” "suspended” *ineligible," “lower tier covered
transaction,” "participant,” "person,” “primary covered transaction," “principal,” "proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order12549, You may contact the agency's
contracting office for assistance in obtaining a copy of those regulations (13CFR Part 145).

The prospective lower tier participant agrees by submiitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a persen who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless autherized by the department or agancy with
which this transaction coriginated,

The prospective lower tier participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion—-Lower Tier Covered Transactions,” without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a cerlification of a prospective participant in
lower tier covered transaction that is not aware that the certification is erroneous. A participant may
decide the method and frequency by which it determines the ineligibllity of its principals. Each
participant may, but is not required to, check the Nonprocurement List.

Nolhing contained in the faregoing shall be construed to require establishment of a system of
records in order to render In good faith the cerlification required by this clause. The knowledge and
Information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these Instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, In
addition to other remedies availabie to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, Including suspension and/or
debarment.
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Special Provisions - C
Part A

Lobbying Certification
(Required for all federally-funded contracts greater than $100,000)

Submission of this cerlification Is required by the U.S, Department of Educalion pursuant to 31 U.S.C. 1352. [t is a
prerequisite for making or entering inlo a conlract or subcontract over $100,000 with any entily. (See next page of this
schedule for further instruclions.)

The undersigned certifles, to the best of his or her knowledge and bellef, that:

(1)

{2)

(3)

No Federal appropriated funds have been pald or will be paid, by or on behalf of the undersigned, to any person
for influencing or altempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the making of any Fedaral
grant, the entering Into of any cooperative agreemenl, and the extension, continuation, renewal, amendment, or
modificalion of any Federat grant or caoperative agreement.

If any funds other than Federa! appropriated funds have been paid or will be paid to any person for influencing or
altempling lo influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperalive
agreemenl, the undersigned shall complete and submil Standard Form - LLL, Special Provisions D Part B
“Disclosure of Lobbying Aclivities,” In accardance with ils instructions.

The undersigned shall require that the language of this certification be included in the award dacuments
for all subawards at all tiers (including subgrants, contracts under grants and cooperative agreements,
and subcontracts} and that all subrecipients shall certify and disclose accordingly.

This certification s a material representation of fact on which the U.S. Department of Education and the Texas
Education Agency relied when it made or entered into this grant or Contract. Any organization that fails to file
the required certification shall be subject to a civll penalty of not less than $10,000 and not more than $100,000
for each such fallure,

Health and Human Services Commission

Organizalion Name
Charles Smith - Executive Commissioner

Name and Tille of Authorized Representative DocuSigned by: P
Lome & ;/* 8/14/2017 | 11:57 PM CDT
Signature ——C800718788504E8 Date

OMB 0348-0048 7.97
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GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART A
LOBBYING CERTIFICATION

This is a Congress of the United Stales and the U. S. Department of Education requiremenl. The Contracior smust
submit this schedule to TEA for a federal-fjunded coniraci(s) with an approved amounl in excess of $100,000. TEA will
be unable 1o pay for any obligations established by the Contraclor unless this schedule is submitied.

In addillon, If the Contracior makes a subgrant or subcontract in excess of $100,000 (o anothes organization of any
type, then the Coniractor shall require this form to be filed with and retained by the Contraclor. According to federal
Iaw, fallure to obtain the certification subjects the Contracior 1o civil penalties.

m

(2

&)

This certificalion states Ihal the Conlractor is prohibiled from using federal funds for influencing or attempling lo
influence any member of Congress or ils employees or any federal agency employee conceming the making or
awarding of a federal granl.

This certificalion siates that the Contraclor is prohibited from using federal funds for Influencing or atiempting to
influence any member of Congress or Its employees or any federal agency employee concerning the making or
awarding of a federal grani,

This cerlification also stales that if the Conlractor pays or has paid any funds other than federal funds 1o any one
person or organizalion for influencing or altempting to influence any member of Cangress or its employees, or any
federal agency employee concerning the making or awarding of a federal grani, thal the Contractor will disclose to
whom payments were made, how much money was involved and the type of work involved. The Contractors must
use Special Provisions D Par B, Disclosure of Lobbying Activities for complying with this disclosure requirement.
The Contractor shall require this form to be filed with the Contractor on any subgranls or subcontracts it makes in
excess of $100,000 if funds have bean spent as slipuated In this paragraph. The Contractor will then forwerd a
legible capy of Spacial Provisions D Pari B, Disclosure of Labbying Activities to the Texas Education Agency.

Additionally, this certification requires the Contractor to incorporate the language of this centification Into any award or
Conlract documenls for awarding subgranis or subcontracis thal exceed $100,000 and that subgrantees and
subcontractors shall certify and disclose accordingly.



