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TEXAS EDUCATION AGENCY STANDARD CONTRACT

ARTICLE |. PARTIES TO CONTRACT
This agreement is entered into by and between the Texas Education Agency (“TEA"), a Texas State Agency and
Education Service Center Reqion 4 (“Conliractor”).

ARTICLE [I. PERIOD OF CONTRACT

TEA shall pay Contractor for the reasonable and approved costs incurred by Contractor in connection with the Contract
Project during the period beginning January 27,2017, and ending August 31, 2025 with the oplion to renew as
determined by the Commissioner of Education. Annual funding for this contract is subject to appropriation of funds by
the United States Education Department of Special Education, the State Board of Education and the Texas Legislature.

ARTICLE lll. PURPOSES OF CONTRACT

Contractor shall produce accessible electronic files and materials for Texas public schools in a way that makes them
usable across the widest range of student and teacher variability regardless of format. Additionally, the Contractor shall
perform all of the functions and duties set described in the Description of Services, Appendix 1 in addition to the Special
Provisions — A, herein and in the appendices to this Contract, which are attached hereto and incorporated by reference,

ARTICLE IV. PAYMENT UNDER CONTRACT

Subject to the availability to TEA of funds for the purpose(s) of this contract, TEA shall pay to Contractor by State of
Texas warrant(s), not to exceed $485,340.00, inclusive of as needed deliverables for the performance, satisfactory o
the TEA, of Contractor's functions and duties under this Contract. Payment to Contractor by TEA will be made in
accordance with the Price Worksheets in Contract Attachment 1 identifying Package F, LOTE, Spanish, which is
attached hereto and incorporated herein by reference.

ARTICLE V. GENERAL AND SPECIAL PROVISIONS OF CONTRACT
Altached hereto and incorporated herein by reference are the Texas Education Agency Terms and Conditions and the
Special Provisions indicated below with an "X" beside each:

X Special Provisions A, Program Specific

(X Special Provisions B, Debarment (required if utilizing federal funds)

B Special Provisions C, Lobbying (required if utilizing federal funds & over $100,000)

BJ Special Provisions D, Historically Underutilized Business Subcontracting Plan (HSP) (required for projects over
$100,000.00}

Texas Government Code §2252.901 prohibits the agency into entering into an employment contract, a professional
services contract, or a consulting services contract with a former or retired TEA employee before the first anniversary
of their last date of regular employment. |f TEA enters into a “professional services” contract with a corporation, firm,
or other business entity that employs a former or retired employee during the first year of the past employee's departure
from the agency, the former or retired employee is restricted from performing services on projects that the employee
worked on while employed at TEA.

Texas Government Code §572.069. CERTAIN EMPLOYMENT FOR FORMER STATE OFFICER OR EMPLOYEE
RESTRICTED. A former state officer or employee of a state agency who during the period of state service or
employment participaled on behalf of a state agency in a procurement or contract negotiation involving a person may
not accepl employment from that person before the second anniversary of the date the officer's or employee's service
or employment with the state agency ceased.



ARTICLE VI. ENTIRE CONTRACT

This conlract together with the documenls including but not Bmited to Appendices, Attachments, Exhibits, Proposal
Responses, mentioned herein and incorporated by reference, contains the entire agreement between the parties
relating to the rights granted and the obligations assumed in it. Any oral representations or modifications conceming
this conlract shall be of no force or effect unlass conlained in a subsequent amendment executed by both parties.

AGREED and accepted on behalf of Conlracior effective beginning an the date of the Conlract as specified above and
as indicated by signature below of a person authorized to bind Contraclor.

Typed name: _Pam Wells, Ed. D

Typed tille: Executive Direclor i Authorized Signalure

THIS SECTION RESERVED FOR TEA USE.

I, an authorized official of the Texas Education Agency, hereby centify thal this contract is in compliance with the
authorizing program statute and applicable regulalions and authorize the services to be performed as wrillen above.

AGREED and accepted on behalf of Agency on {month/day/year) by a person
authorized to bind Agency.

Retum electronic copy to:

TEAContracts@iea taxas qov
Norma Barrera

Texas Education Agency
Purchasing, Coniracts and Agency Services Division

1701 North Congress Avenue Rm. 2-125
Austin, Texas 78701-1494

Depyty Commissioner for Finance
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APPENDIX ONE

The definitions of ierms in the Texas Education Agency Contract Terms and Conditions are incorporated herein,

The terms, conditions, and requiremants contained in the Request for Proposal (RFP) entitled Production of

pster Accessible Digital Files and Materials for Texas Public Schools, and identified as #701-17-014, which
closed January §, 2017, are incorporated herein by reference, although in the event of conflict the Terms and
Conditions in the Standard Conlract shall control.

i there is a conflict or ambiguity between or among the terms of the documents that constitute this Contract, and
if that conflict or ambiguity cannot be resolved by construing the terms so as o harmonize all their tarms, then
the conflict or ambiguity shall be resolved with the following Conlract documents prevaiiing in the following order
of priority:

Special Provisions A — Program Specific;

Texas Education Agency Confract Terms and Conditions of the Standard Contract;

The Standard Contract, inclusive of all appendices;

Exhibit 1 - Contractor's Proposal to the Texas Education Agency entilled "Production of Master
Accesslble Digital Files and Materials for Texas Public Schools® submitted on 1/4/2017; and

* Exhlbit 2 - The Request for Proposal entitled “Production of Master Accessible Digital Files and
Malerials for Texas Public Schools published on November 29, 2016.

Description of Services:

To produce accessible electronlc files and malerials for Texas public schools. Accessible Educational
Matarials, or AEM, are materials that are designed to be converled in a way thal makes them usable across the
widest range of student and teacher variability regardless of farmat (print, digital, graphic, audio, video).
Contractor will be responsible for producing Braille Ready Formal (BRF) files and graphics from insiructional
materials adapted by the State Board of Education {SBOE) in November 2016 under Proclamation 2017,
Additionally, Contractor will be responsible for producing and delivering Digital Accessible Information System
{DAISY) 3 DTB tex files of the malerials adopted under Proclamation 2017, if DAISY versions are requested by
school districts through the TEA. In addition to the Instructional materials listed In Attachment Z, In the Request
{or Proposal in Exhibit 2. Confractors may be responsible for producing additional BRF files, graphics, and
DAISY text files on demand. Proclamation 2017 is posted on the Instruclional Materials website at
hitp:/itea.texas.gov/Curriculum_and_lnstructional_Programs/instructional_Materials/Review_and_Adoption_Pro
cess/Proclamation_2017.

See Contract Attachment 1 identifying Package F, LOTE, Spanish. Additional program specific provisions are
provided in the Speclal Provisions - A.

Budget:

The total contract amount is based on the Price Worksheet and cannot be exceeded. Payment shall be based
on completion of designated "as needed” deliverables as identified in the Contract Attachment 1, Package F.

Payment Is contingent upon submission of propery prepared and cerlified invoices. The information provided on
each invoice must coincide with the tasks outiined in the Price Worksheet for the respactive package(s) Included
in this Contract. The Direclor of Distribution and Accessibility will approve invoices entered into the Educational

Materials/Educational Malerials for the Visually Impaired (EMAT/EVI) System based upon project progress, task
completfon, reasonable use of project funds, and satisfactory performance of services as outlined In the contract.
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Special Provislons - A
Program Specific

Coniractor and TEA acknowledge and agree that the below provisions of the Terms and Conditions to this cantract
have been revised and such revisions shall control lo the extant that there Is a conflict of interpretation,

The Contractor will produce braille masters of Instructional materials included In Package F for brallle ready files
(BRF) and graphics from instructional materials adopted by the State Board of Education (SBOE} In November 2016
under Praclamation 2017 and in accordance with 8l requirements as outlined In Section 1.5 of the Request for
Proposal included as Exhibit 2 of this Coniract. Additionally, the contracior will produce and deliver Digital Accessible
Information System (DAISY) 3 DTB text files of the materials adopted under Proclamation 2017, if DAISY versions
are requested by school districis through TEA.

The Contractor may also produce additional BRF flies, graphics, and DAISY text files on demand. TEA may direct the
Contractor to shift production efforts and focus on the speedy completion of specific titles as needed. Contraclor must
produce quality accessible electronic files and materials in the most expedient manner possible.

The Contractor must use the latest or most up to date relevant formats for the production of accessible electronic flies
and materals.

The Contractor will send the first three volumes of brallle masters for each assigned Instructional material to the
copying Contractor no later than June 16, 2017. TEA requires that all master orders the contractor receives by May
19, 2017 with an associated copy order will be fulfilled by August 18, 2017. All master orders the Contraclor recaives
after May 19, 2017, must be fulfilled within 120 days from receipt of the order.

The Contractor will ensura that all braille volumes will be proofread by Library of Congress cerlified proofreaders or
by proofreaders who ara working loward certification. Sighted copyholders will be used as deemed nacessary by the
Contractor.

The Contraclor will use the transtation process to produce braille instructional materials. A certified transcriber must

supervise the process and check the brailled Instruclional malerial to verify conformance to standard braille textbook
farmal. The Contractor agrees to keep backup coples of all computer produced instructional materials for at least as
long as the instructional material Is In adoption or readoption,

The Contractor will ensure that all files and materlals produced for the Agency shall be free of defects and are subject
to racall by the Agency. Brallle files and materials will be corracied by the Contracior whenever errors are found (i.e.
incomplate iext. typographical errors, code violations or contraction errors), Conltractor will communicate with TEA
IMET staff of any uncertainty related to the job order. Examples: contracled vs unconlracted braille; any questions
about materials being suitable for students with visual disabilities.

In addition, Contractor will be responsible for housing the print materials which will not be maslered initially but may
be mastared upon request from a disirict. TEA will not be responsible for providing additional coples of these
materals,

Texas Education Code 31.151 states that penalties may be Imposed on the Contractor by TEA for untimely delivery
of instructional materials or delivery of materials which do not meet the requirements and specificalions as described
In the Contract which are of lesser qualily than brallle samplas which were submitted by producers when they
submitied their proposals.

TEA reserves the right to Implement penalties in accordance with TEC §31.151(b) if Contractor fails to meel the
delivery schedule outlined in the contract.

The Contraclor agrees to use the Educational Materials/Educalional Malerlal for the Visually Impaired (EMAT/EVI)
System to transact business with the Agency. Coniractor must obtain a computer sign-on ID and password from the
Agency. The Agency will provide instructions and guidance to the contractor on use of the EMAT/EVI system, The
contraclor will enter Brallle master detalls online via a secured web browser interface.
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Contract Attachment 1

Package F
Price Worksheet
LOTE, Spanish
Accessible Digital Files and Muoteriols

Estimated
Braille Page Proposed Price Per
Type of Material Count Pape
LOTE 65,181 (%) $7.40 =

Agency's estimated number of file conversions from NIMAS to DAISY 3 DTB Text
that will be required:

Proposed price for each file conversion

|Proposed price for conversions:

Total Proposed Package Price

Proposed Price for BRF
Files and Graphics

$482,339.40

10

$300

$3,000

$485,339.20
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TEXAS EDUCATION AGENCY CONTRACT TERMS AND CONDITIONS

A. Definitions as used in these Contract Terms and Conditions:

*  Coniracl means the document entered into between TEA and Contractor or Performing Agency, Including all
of TEA's attachments, appendices, schedules (including, but not limited to the General Provisions and the
Special Provisions), amendments and extansions of or o the Contract.

* TEA, Recelving Agency, or Owner means the Texas Education Agency.

* Proposer, Respondenl, or Bidder identifies a person or entity who responds to the following specific
competitive solicitations; Proposer or Respondent (may be used interchangeably} responds to a Request for
Proposal; Respondent responds o @ Request for Qualifications, Bidder responds 1o an Invitation for Bld.
Proposer, Respondent, and Bidder infer pre-solicitation award stalus and Contractor Infers post-award
status.

¢ Propossl, or Response, or Bid Packags, is whal a Proposer, or Respondent, or Bidder submils In response
to the following specific compelitive solicitations: a Proposat or Response (may be used Interchangeably) is
submitted for a Request for Proposal; a Response is submitted for a Request for Qualifications; a Bid
Package Is submitted for an Invitation for Bld;

= Contractor or Performing Agency means the party to this Contract who is providing the contracted goods or
services lo TEA, the Receiving Agency.

«  Project Manager/Administrator means the respective person(s) representing TEA or Contractor, as indicated
by the Contract, for the purposes of administering the Contract Project.

*  Coniract Project means the purpose intended to be achisved through the Contract.

* Amendment means a contract document used fo formalize additions or changes fo the Contract mutually
agreed to by both Parfies.

= Major Coniract means any conlract that has a value of at least $1 million pursuant o Texas Govemment
Code Section 2262.001(4).

*  Works means all tanglble or intangible malerial, products, Ideas, documents or works of authorship prepared
or craated by Contractor for or on behalf of TEA at any time after the beginning date of the Contract. “Works"
includes but Is not limited to computer software, data, information, images, illustrations, designs, graphics,
drawings, educational materials, assessment forms, testing materials, logos, trademarks, patentable
materials, elc, "Works" does nol include any pre-existing materials of Conlraclor, or any licensed third party
matetials provided by Contractor.

» Intellectual Properly Rights means the worldwide intangible legal rights or Inlerests evidenced by or
embodied in: (a) any idea, design, concepl, method, process, technigue, apparatus, invention, discovery, or
improvement, including any patents, trade secrets, and know-how; (b} any work of authorship, Including any
copyrights, moral rights or neighboring rights; (¢) any trademark, service mark, trade dress, trade name, or
olher Indicia of source or origin; (d) domain name registrations; and (e) any other similar rights. The
intellactual Property Rights of a party Include all worldwide intangible legal rights or inlerests that the parly
may have acquired by assignment or license wilh the righl to grant sublicenses,

» TEA Confidenlial information means infarmation that Is confidential under the provisions of the Family
Educational Rights and Privacy Act (FERPA), the Texas Public Information Act, or other applicable state or
federal laws. Examples of TEA Confidentlal Information include: (a) personally identifiable student
information; (b) soclal security numbers; [c) driver's license numbers; {d) criminal background checks; (g)
e-mail address of a member of the public, unless the individual waives his or her right to e-mail confidentiality
by affirmatively consenting to disclose the e-mall address or the Individual seeks to contract or has a contract
with TEA; {e) certaln personnel Information conceming a TEA employee including home address, home
telephone number, emergency contacl informatlon, and family member information (if the employee elects
In writing o keep Ihis information confidential), personal medical information, and Information reflecting
personal financial decisions such as the employee's cholce of Insurance carrier or choica to contribute money
to a 401(k); (f) biometric Identifiers such as fingerprints; (g) information about security vulnerabilities in TEA
systems; and (h) SAS data sels.

B. Funding Out Clause: This Contract is coniingent upon the availability of funding. !f funds become unavailable
through lack of appropriations, legislative or executive budget cuts, amendment of the Appropriations Act, state
agency consolidations, or any other disruptions of current appropriations, this Contract Is void upon the
insufficlency (in TEA's discrelion) or unavallability of appropriated funds. In addition, this Cantract may be
lerminated by TEA at any time for any reason upon notica to Contractor, Expenditures andfor activities for which
Contractor may claim reimbursement shall not be accrued or claimed subsequent to recelpt of such nofice from
TEA.
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C. Indemnification:

Acls or Omissions

Contraclor shall indemnify and hold harmless the State of Texas and TEA, AND/OR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND
ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES,
AND EXPENSES arising out of, or resulting from any acts or omissions of Contractor or its agents, employees,
subcontractors, order fulfillers, or suppliers of subcontractors in the execution or parformance of the Contract and
any purchase orders issued under the Conlract. THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR
WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF
ANY SUCH CLAIM.

Infringements
1) Contraclor shall indemnify and hold harmless the Stale of Texas and the TEA, AND/OR THEIR

EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES
from any and zll third party claims involving infringement of United States patents, copyrights, trade and
service marks, and any other intelleciual or intangible property rights in conneclion with the
PERFORMANCES OR  ACTIONS OF CONTRACTOR PURSUANT TQ  THIS
CONTRACT. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH
OTHER OF ANY SUCH CLAIM. CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE
INCLUDING ATTORNEYS' FEES, THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH
THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL.

2) Contractor shall have no llabillty under thls section if the alleged infringement is caused in whole or in part
by: (i) use of the product or service for a purpose or In a manner for which the product or service was not
designed, (i} any modification made to the product without Contractor's written approvel, (ill) any
modifications made to the product by Contractor pursuant to TEA's specific instructions, (iv) any Intellectual
properly right owned by or licensed to TEA, or (v) any use of the product or sarvice by TEA that is not in
conformity with the terms of any applicable license agreement.

3) If Contractor becomes aware of an aclual or potential claim, or TEA provides Conlractor with notice of an
actual or potential claim, Contractor may (or in the case of an injunction agalinst TEA, shall), at Contractor's
sole option and expense; (i) procure for the TEA the right 1o continue {o use the affected portion of the
product or service, or (i) modify or replace the affected portion of the product or service with functionally
equivalant or superior product or service so that TEA's use is non-infringing.

Taxes/Morkers' Compensation/Unemployment Insurance — Including Indemnity

CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT,
CONTRACTOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF
CONTRACTOR'S AND CONTRACTOR 'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF
THE PERFORMANCES IN THIS CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES,
TAXES, INSURANCE, AND WORKERS' COMPENSATION. TEA AND/OR THE STATE SHALL NOT BE
LIABLE TO CONTRACTOR, ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR
THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION OR ANY
BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY
CUSTOMER.

CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TEA, THE STATE OF TEXAS AND/OR
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS'
FEES, AND EXPENSES, RELATING TC TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR
WORKERS' COMPENSATION IN iTS PERFORMANCE UNDER THIS CONTRACT. CONTRACTOR SHALL
BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE
COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE
TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENGE FROM THE OFFICE OF THE
ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM.

For local educational agencies (LEAs), nal education gervi ners (ES ublic institutions of higher
n n : Contractor or Performing Agency, to the extent permitted by law, shall
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F.

hold TEA harmless from and shall indemnify TEA against any and 2l claims, demands, and causes of action of
whatever kind or nature asserted by any third party and occurring or in any way incident lo, arising from, orin
connection with, any acls of Contractor or Performing Agency in performance of the Conlract.

Assignments, Transfers, Subcontracting and Substitutions: Contractor shall not assign, transfer,
subcontract or substitule any of lts rights or responsibliities under this Contract without prior formal written
amendment to this Conlract properly execuled by both TEA and Contractor. TEA reserves the right to request
changes in personnel assigned to the project. The TEA Project Manager must pre-approve any changes in key
personnel throughout the contract term. Any changes lo the HUB Subcontracting Plan (HSP} must be approved
by TEA HUB Coordinator before staffing changes are initiated. Substitutions era not permitied without written
approval of TEA Project Manager. The awarded Conlractor will be responsible for maintaining business records
documenting compliance with HUB Program requirements. Coniractor shall submit a Progress Assessment
Report (PAR) monihly documenting ell subcontractor payments made in the preceding month, Submission of the
PAR is a condition for payment. The selected Contractor shall also report all 2" and 3 Tier subcontracting In
the monthly PAR. PAR's are due no later than the 10™ day of the following month, The PAR Is required 1o be
submitied monthly, even If no activity occurred for the month. Reports shall be submitted electronically to the
HLBOffice@{ea.texas.gov. In addition to the PAR, Contractor shall also create and maintain a monitaring report
lo decument that it is diligently monitoring and enforcing subconiractor compliance with the Contract. When
requested by TEA, Contractor shall fumish TEA wilh satisfactory proof of its compliance with this provision.

Encumbrances/Obligations: All encumbrances, accounts payable, and axpenditures shall occur on or between
the beginning and ending dates of this Contract. Afl goods must have been received and all services rendered
during the Contract perlod In order for Conlractor to recover funds due. in no manner shall encumbrances be
considered or reflecled as accounls payable or as expenditures.

Contractar's Proposal: Contractor’s Proposal that was fumnished to TEA in response to the compelilive
solicitation {Request for Proposal) is incorporaled In this Coniract by reference. The provisions of this Conlract
shall prevail, however, In all cases of conflict arising from the lerms of Contraclor's Proposal whether such
Proposal Is a written part of this Contract or is altached as a separate document.

Raquirements, Terms, Conditions, and Assurances: The lerms, conditions, and assurances, which are staled
in the compelilive solicitation, in response to which Contractor submilied a Proposal, Response or Bid Package,
are incorporated hereln by reference for all purposes, although the currenl General Provislons shall prevall in the
event of conflict,

Records Retention and the Right to Audit: Contractor shall maintain its records and accounts In a manner
which shall assure a full accounting for all funds recelved and expended by Contraclor in connection with the
Contract Project, These records and accounts shall be retained by Contraclor and made available for
programmatic or financial audit by TEA and by others authorized by law or regulation to make such an audit for
a period of not less than 7 years from the date of completion of tha Coniract Project or the date of the recelpt by
TEA of Contractor's final claim for payment or final axpenditure report in connection with this Contract, whichever
is later. If an audit has been announced, the records shall be retalned until such audit has been completed.

Pursuant to Section 2262 154 of the Texas Government Code, the state audilor may conduct an audit or
investigation of Conlractor or any other enlity or person receiving funds from the stale directly under this Contract
or indirectly through a subcontract under this Contract. The acceptance of funds by Contractor or any other entity
or person direcily under this Contract or indireclly through a subcontract under this Contract acts as acceptance
of the authority of the state auditor, under the direction of the legislative audit commitiee to conduct an audit ar
investigation in connaction with those funds. Under the direction of the legislalive audit committee, Contractor or
other antity that is the subject of an audit or Investigation by the state auditor must provide the state auditor with
access lo any information the stale auditor considers relevant to the investigalion or audil. Contractor will ensure
that this clause conceming the authority to audit funds recsived indireclly by subcontractors through Coniractor
and the requirement to cooperate Is included in any subcontract it awards.

Contractor further agrees thal acceptance of funds under this Conlracl acts as acceplance for TEA to conduct
an audit or invesligation in conneclion with those funds. Contractor, subconiraclors, and any enlities receiving
funds through this Contract shall cooperale fully with TEA in the conduct of the audit or investigation, including
providing all records perlaining to this Contract that are requested.

Intallactual Property Ownership: Contractor agrees that all Works are, upon creation, works made for hire and
tha sole property of TEA. If the Works are, under applicable law, not considered works made for hire, Contraclor
heraby assigns to TEA all worldwide ownership of all rights, including the Intellectual Property Rights, In the
Works, without the necessity of any further consideration, and TEA can obtain and hold in its own name all such
rights to the Works. Conlractor agrees o maintain written agreements with all officers, direclors, employees,
agents, representatives and subcontractors engaged by Contractor for the Contract Project, granting Contractor
rights sufficient to support the performance and grant of righls to TEA by Contractor. Copies of such agreements
shall be provided lo TEA promplly upon request.
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Contractor wamrants that (i) it has the authority 1o grant the rights hersin granted, (i1 it has not assigned or
transferred any right, title, or interest to the Works or Intellectual Property Rights that would conflict with ils
obligations under the Contract, and Contractor will not enter into any such agreements, and (iii} the Works will
be original and will not infringe any intelleciual property rights of any other person or entity. These wamranties
will survive the termination of the Conlract. If any preexisting rights are embodied in the Works, Contractor grants
to TEA the imevocable, perpetual, non-exclusive, worldwide, royalty-free right and license lo (a) use, execute,
reproduce, display, perform, distribule coples of, and prepare derivative works based upon such preexisiing
rights and any derivative works thereof and (b) authorize others to do any or all of the foregoing. Contraclor
agrees to notify TEA on delivery of the Works if they include any such preexisting rights. On request, Contraclor
will provide TEA wilh documentalion indicating a third parly’s written approval for Contractor to use any
preexisting rights that may be embodled or reflected in the Works.

Conlraclor agrees, at Contracior's expense, to indemnify, hold harmless and defend TEA and the State from
claims Involving Infringement of third parties’ licenses, trademarks, copyrights or patents.

For School Districts and Nonprofit Organizations: The foregoing Intellectual Property Ownership provisions
apply to any school districts, nonprofit organizations, and their employees, agents, representatives, consultanls
and subcontractors.

For Education Service Centers (ESCs): The foregoing Intellectual Properly Ownership provisions apply to an
ESC and lis employees, agents, representatives, consultants, and subconiractors. If an ESC or any of its
subconiractor(s) wish to oblain a license agreement to use, advertise, offer for sale, sell, distribute, publicly
display, publicly perform or reproduce the Works, or make derivative works from the Works, then express writien
permission must first be obtained from TEA's Office of Legal Services.

For Colleges and Universities: The foregoing Intellectual Property Ownership provisions apply o any colleges
and universilies and their employees, agenls, representatives, consultants, and subconiractors; provided, that
for all Works created or conceived by colleges or universilies under the Contract, they are granted a non-
exclusive, non-transferable, royalty-free license to use the Works for their own academic and educational
purposes only. Colleges and universilies are prohibited, howaver, from advertising, offering for sale, selling,
distributing, publicly displaying, publicly performing, or reproducing the Works, or making derivative works from
the Works that are created or concelved under this Contract, without the express written parmission of TEA's
Office of Deputy Commissioner for Flnance.

Time Delays; Suspension; Sanctions for Failure to Perform; Noncompliance:
Time Is of the Essence.
Contractor's limely performance is essenlial o this contract,

spensk

If this Contract is suspended by TEA prior to ils expiration date, the reasonable monetary value of services
properly performed by Contraclor pursuant lo this coniract prior 1o suspension shall be determined by TEA and
paid to Conlraclor as soon as reasonably possible. TEA shall not be required to pay any standby hourly rales
during a suspension of Work, if TEA suspends performance of the Work because the Work is defective, or
Contraclor falls to supply sufficiently skllled workers or sultable malerials or equipment, or falls ta provide required
insurance coverage, or fails to furnish or perform the Work in such a way that the completed Work will conform
to this Contract.

I
if Contractor, In TEA's sale determination, fails or refuses for any reason to comply with or perform any of its
obligations under this Contract, TEA may impose such sanctions as it may deem appropriate. This includes but
Is not limited to the withholding of payments to Contractor until Contractor complies; the cancellation, termination,
or suspension of this Contract in whole or in part; and the seeking of other remedies as may be provided by this
Contract or by law. Any cancellation, termination, or suspension of this Contract, if imposed, shall become
effective at the close of business on the day of Contractor's receipt of written notice thereof from TEA.

Information Security Requirements, Proprietary, FERPA, and Confidential Information:

Access to TEA Confidential Information

Contraclor represents and warranis that It will take all necessary and appropriate actlon within Its abllities to
safeguard TEA Confidential Infarmation and to protect it from unauthorized disclosure. If Contractor discioses
any TEA Confidential Information to a subcontractor or agent, Contractor will reguire the subcontractor or agent
lo comply with the same restrictions and obligations as are Imposed on Contractor. Whenever communications
wilh Contractor necassilate the release of TEA Confidential Information, addilional TEA Confidential forms will
need o be signed by each Individual who will require access fo or may be exposed to that information.
Contractor shaff access TEA's systems or TEA Confidential Information only for the purposes for which it is
authorized. TEA reserves the right to review Contractor's security policy to ensure that any data that is on
Contractor's servers is secure. Contractor shall cooperale fully by making resources, personnei, and systems
access avallable to TEA and TEA's authorized representalive(s).
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Contractor shall ensure that any TEA Confidential Infarmation in the custody of Conlractor is properly sanitized
or destroyed when the informalion is no longer required to be retained by TEA or Contractor in accordance with
this contract. Electronic medta used for storing any TEA Confidential Information must be sanitized by clearing,
purging or desiroying in accordance with such standards established by the National Institute of Standards and
Technology and the Center for Internet Security. These standards are also required if Contractor is collecting,
maintaining, or analyzing data gathered, collected, or provided under this Contracl. Contractor must maintain a
record documentling the removal and completion of all sanllization procedures with the following information:

1. Date and time of sanitization/destruction;

2. Description of the ilem(s) and serial number(s) if applicable;

3. Inventory number(s); and

4. Procedures and tools used for sanitization/destruction.

No later than 60 days from Conlract expiralion or lerminalion or as otherwise specified in this Contract,
Conlractor must complete the sanitlzation and destruction of the data and provide to TEA documentation that
the sanilization has been completed. The documents must be certified by an authorized agent of the company.

FERPA
Contractor, its employees and subcontraclor's, agree that In executing tasks on behalf of the TEA, they will not

use any student-identifying information in any way that violates the provisions of FERPA, and will destroy or
retum all student-identifying information within 60 days of project completion. Contractor also agrees nol to
disclose any information lo which it Is privy under this Contract without the prior consent of the agency.

Access lo Internal TEA Network and Systems

As a condilion of gaining remole access to any internal TEA network and systems, Contractor must comply with
TEA's policies and procedures. TEA's remote access request procedures will require Contractor to submit TEA
Applicable Access Request forms for TEA's review and approval. Remote access technologles provided by
Contractor must be approved by TEA's Information Security Officer. TEA, In its sole discration, may deny
network or system access to any Individual thal does not complete the required forms. Contractor must secure
its own connecled systems |n a manner consistent with TEA's requirements. TEA reserves the right to audit the
security measures In effect on Conlractor's connected systems without prior waming. TEA also reserves the
right to immediately terminate network and system connections not meeting such requirements.

Disclosure of Security Breach
Contractor shall provide nolice to TEA's Project Manager and TEA's Information Securily Officer 8s soon as
possible following Contractor’s discovery or reasanable belief that there has been unauthorized use, exposure,
sccess, disclosure, compromise, modification, or loss of sensitive or TEA Confidential Information {“Security
Incident”}. Within 24 hours of the discovery or raasonable belief of a Security Incident, Contractor shall provide
a written report to TEA's Information Security Officer detalling the circumstances of the Incident which includas
al a minimum:

1. Descriplion of the nature of the Security Incident;

2, The type of TEA information invelved;

3. Who may have obtained the Information;

4. What staps Contractor has laken or will take to Invesligate the Security Incldent;

5. What steps Conlractor has taken or will take to mitigate any negative effect of the Security Incident; and

6. A point of conlact for additional information.

Each day thereafter until the investigation Is complele, Coniractor shall provide TEA's Informatlon Security
Officer with a written report regarding the status of the investigation and the following additional information as
it becomes available: .

1. Who Is known or suspected to have gained unauthorized access lo TEA information;

2. Whelher there Is any knowledge if TEA information has been abused or compromised;

3. What additional steps Contractor has laken or will take fo Invesligate the Security Incldent;

4. What steps Contractor has laken or will take 1o mitigate any negative effect of the Securily Incident; and

5. What corrective action Contractor has taken or will take to prevent future similar unauthorized use or

disclosure.

Contraclor shall confer with TEA's Chlef Information Securily Officer regarding the proper course of the
investigation and risk mitigation. TEA reserves the right to conduct an independent investigation of any Security
Incident, and should TEA choosa to do so, Conlractor shall cooperate fully by making resources, personnel, and
syslems access available to TEA and TEA's authorized representative(s). Subject o raview and approval of
TEA's Information Security Officer, Contractor, at its own cost, shall provide notice that satisfias the requirements
of applicable law to individuals whose personal, confidential, or privileged data were compromised or fikely
compromisad as a result of the Security Incident. If TEA, in its sole discretion, elects to send its own separate
notice, then all cosls associaled with preparing and providing notica shall be reimbursed to TEA by Contractor.
If Contractor does not reimburse such costs within 30 days of TEA's written request, then TEA shall have the
right to collect such costs.
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Refunds Due to TEA: If TEA determines that TEA is due a refund of money paid o Contractor pursuant to this
Contract, Conlractor shall pay the money due to TEA within 30 days of Contraclor's receipt of wrilten nolice that
such money is due to TEA. If Contractor falls to make timely payment, TEA may obtain such money from
Contractor by any means pemitted by law, including but not limited to offset, counterclaim, cancellation,
lermination, suspension, total withholding, and/or disapproval of all or any subsequent applications for said
funds.

Capital Outlay: If Contractor purchases capital outlay (furniture and/or equipment) te accomplish the Contract
Project, title will remain with Contractor for the period of the Contract. TEA reserves the right lo transfer capital
outlay items for Contract noncompliance during the Conlract period or as needed afler the ending date of the
Contract. This provision applies to any and all fumiture and/or equipment regardless of unit price and how the
iflem is classifled in Conlractor's accounting record. This provision is applicable when federal funds are utilized
or the Contract.

TEA Property (terms): In the event of foss, damage or destruction of any property owned by or loaned by TEA
while In the cusiody or control of Contractor, Conlractor shall indemnify TEA and pay to TEA the full value of or
the full cost of repair or replacement of such property, whichever is the grester, within 30 days of Contractor's
receipl of written nolice of TEA's determination of the amounl due. This applles whether the property is
developed or purchased by Contractor pursuant to this Contract or is provided by TEA to Contractor for use In
ihe Contract Project. If Contractor faiis to make timely payment, TEA may obtain such money from Contracior
by any means permitted by law, including but not limited to offset ar counterclaim agsinst any money otherwise
due to Contractor by TEA,

Governing Law, Venue, and Jturisdiction: Subject to and wilhout waiving any of TEA's rights, including
sovereign immunity, this Contract is governed by and construed under and in accordance with the laws of the
State of Texas. Venue for any suil concerning the solicitation, this Contract, and any resulting conlract or
purchase order shall ba in a court of competent jurisdiction in Travis County, Taxas.

Point of Contact and Escalation: All notices, reporis and correspondence required by this Contract shall ba in
wriling and delivered to TEA Project Manager listed below or their successors in office. Wilthin 30 days of
execution of this Contract, the respective Parfies will designate the next leve! of personne! within each

organization to address canflicts or ambiquily that cannot be resolved at the Project Manager level.
TEA CONTRACTOR
Debble Gonzales Pam Wells
____Instructional Materials _ Execulive Director
Texas Education Agency Education Service Center Region 4
1701 N. Congrass Ave 7145 West Tidwell
Austin, Texas 78701 Houston, TX 77092
email.Debbie.gonzales@tea.texas.qo email: egary@esc4.net

Federal Rules, Laws, and Regulations That Apply to all Federal Programs: Conlractor shall be subject to
and shall abide by all federal laws, rules, and regulations, pertaining to the Contract Project, Including, but not
limited to:

(2) Americans With Disabilities Act, P.L. 101-336, 42 U.S.C. sec. 12101, and the regulations effectuating
its provisions conteined in 28 CFR Parts 35 and 36, 28 CFR Part 1630, and 47 CFR Paris 0 and 64;

(3} Title V1 of the Clvil Rights Act of 1964, as amended (prohlbition of discrimination by race, color, or
national origin), and the regulations effectuating ils provisions contained in 34 CFR Part 100;

(4) Title IX of the Education Amendments 1972, as amended (prohibition of sex discimination in
educational Institutions) and the regulations effectualing its provisions contalned in 34 CFR Part 106, if
Contractor Is an educational institution;

{5) Section 504 of the Rehabllitation Act of 1973, as amended (nondiscrimination on the basis of
handicapping condition), and the regulations effectuating its provisions contained in 34 CFR Parls 104
and 105;

(6) The Age Discrimination Act of 1975, as amended {prohlbition of discrimination on basls of age), and the
Implementing regulations contalned In 34 CFR, Part 110;

{(7) Family Educational Rights and Privacy Act of 1975, as amended, and the implementing regulations
conlalned in 34 CFR, Part 89, if Contraclor Is an educational institution;

(8) Section 509 of H.R. 5233 as incorporaled by reference In P.L. 99-500 and P.L. 98-591 (prohibition
against the use of federal grant funds to Influence legislation pending before Congress);

(9) P.L. 103-227, Title X, Miscellaneous Provisions of the GOALS 2000; Educate America Act; P.L. 103-
382, Title XIV, General Provislons of the Elementary and Secondary Education Act, as amended; and

{10) General Education Provisions Act, as amended.

The Code of Federal Regulations (CFR) annual edition is the codification of the general and permanent rules

published In the Federal Register by the depariments and agencies of the Federal Govemmaent produced by the

Office of the Federa! Register (OFR) and the Government Publishing Office, Website: hiip://www.ecfr qov/eqgi-
i -1dx?S1D=6214841 {2 230d72 1&1pl=/ 102/2cfr200 _main_02
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Forms, Assurances, and Reports: Contractor shall imely make and file with the proper authorities all forms,
assurances and reporis required by federal laws and regulalions. TEA shall be responsible far reporting to the
proper authorilies any fallure by Contractor to comply with the foregoing laws and regulations coming lo TEA's
attention, and may deny payment or recover paymenls made by TEA to Contractor in the event of Contractor's
failure so to comply. Conlractor who is indebled ar owes delinguenl taxes 1o the state will have any payments
under the Contract applied toward the debt or delinquent taxes owed the stata untll the account Is pald in full,
regardless of when the debt or delinquency was incurred. This provision does nol apply if the warrant or fransfer
resuils in payments being made in whole or In part with money psid 1o the state by the Federal Govarnment.
Pursuant to 34 TAC §201.14 -18 and Texas Government Code, Chapter 2161, Contractors shall maintain
business records decumenting compliance with the HUB subcontracting plan (HSP} and shall submit a
compliance report lo TEA monthly, in the format required by TEA, The compliance repor subrmission shall be
required as a condition for payment. If Contractor subcontracls any part of the Contract in a manner that is not
consistent with ils HSP, the selected respondent must submit a revised HSP before subcontracting any of the
work under the Coniract. If Contractor subcontracts any of the work without prior authorization and without
complying with this section, Centractor Is deemed to have breached the Contract and is subject to any remedial
actions provided by Government Code, Chapter 2161, and other applicable state law,

Signature Authority; Final Expression; Superseding Document: Conlractor certifies that the person signing
this Conlract has been properly delegated this authority. The Conlracl represents the final and complete
expression of the tarms of agreement between the paries. The Contract supersedes any previous
understandings or negoliations between the pariies. Any represenialions, oral statements, promises or
warranties that differ from the Conlract shall have no force or effect. The Contract may be modified, amended
or extended only by formal writlen amendment properly executed by both TEA and Coniractor.

Antitrust: By signing this Contract, Contractor, represents and warrants that neither Contractor nor any firm,
corporation, partnership, or institution represented by Contractor, or anyone acting for such firm, corporation or
inslilution has, (1) violated the antitrust laws of the State of Texas under Texas Business and Commerce Code,
Chapter 15, or the federal antitrust laws; or {2) communicated directly or Indirectly the Proposal to any competitor
or any other persen engaged in such line of business during the procurement process for this Contract.

Family Code Applicability: By signing this Contract, Contractor, if other than a state party, ceriifies that in
Section 231,006 of the Family Code, that Contractor Is not Ineligible to receive specified grant, loan, or payment
under this Conlract and acknowledges that this Contract may be terminated and payment may ba withheld if this
certiflcation Is Inaccurate. TEA reserves the right to terminate this Contract if Contractor Is found to be ineligible
to recelve payment. If Contractor Is found to be Ineligible to receive payment and the Contract is terminated,
Contraclor Is liable to TEA for attorney’s fees, the costs necessary to complete the Contract, including the cost
of adverlising and awarding a second contract, and any other damages or rellef provided by law or equity.

Dispute Resolution: The dispute resolution process provided for in Chapter 2260 of the Texas Government
Code must be used by TEA and Contractor to altempl to resolve all disputes arising under this Conlract. The
parties may agree o mediation of their dispute al any time. However, if all issues in dispute are not completely
resolved through direct negotiations between the parties within 180 days after TEA recelves Contracior's nolice
of cfalm, then the parties must submit the dispute to mediation before a mutually acceptable mediator in Travis
County, Texas. The mediation must be completed on or before 270 days after TEA recsives Contraclor's nollce
of claim. Completion of the mediation s a condition precedent to the filing of a contested case hearing under
Chapter 2260. TEA's paricipation in mediation or any other dispute resolution process shall not waive any of
TEA's contractual or legal rights and remedies, including but not limitad to sovereign Immunity.

Interpretation: In the case of conflicts arsing in the interpretation of wording and/or meaning of various seclions,
paris, Appendices, General Provislons, Special Provisions, Exhibils, and Attachments or other documents; this
Contract and its General Provislons, Appendices and Special Provislons shall take precedence over all other
documents which arg a part of this Contract.

Compliance with Laws: Contraclor shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any court or administrative bodies or tribunals in any matter
affecting Contractor's performance, Including if applicable, workers' compansation laws, minimum and maximum
salary and wage statules and regulalions, prompt payment and licensing laws and regulations. For the entire
duration of the Contract, Contractor shall maintain all required licenses, certifications, permits, and any other
documentation necessary to perform this Contract. When required or requested by TEA, Contractor shall furnish
TEA with salisfactory proof of its compllance with this provision.

Public Information: TEA Is subject to the provisions of the Texas Public Information Act. i a request for
disclosure of this Contract or any information related o tha goods or services provided under the Contract or
information provided to TEA under this Contract constiluting a record under the Act is received by TEA, the
information must qualify for an exception provided by the Act in order to be withheld from public disclosure.
Contractor authorizes TEA to submit any informatlon conlained in the Contract, provided under the Contract, or
otherwise requested to be disclosed, including information Contractor has fabeled as confidential proprietary
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information, to the Office of the Attorney General for a determination as 1o whether any such information may be
exempt (rom pubfic disclosure under the Act. If TEA does not have a good faith belief that information may be
subject 10 an exceplion to disclosure, TEA is not abligating liself by this Contract lo submit the informatlon to the
Attorney General. It shall be the responsibility of Contractor to make any legal argument 1o the Attorney General
or appropriate court of law regarding the exceplion of the information in question from disclosure, Contractor
walves any claim against and releases from liability TEA, iis officers, employees, agents, and attomeys with
respect lo disclosure of information provided under or In this Contract or otherwise created, assembled,
maintained, or held by Contractor and determined by the Attomey Genera! or a court of law lo be subject to
disclosure under the Act.

Under Seclion 2252.907 of the Texas Government Code, 2 contracl between a stale govemmental antity and a
non-govemmental conlractor involving the exchange or creation of public Information, as defined by the Texas

v ion § . must require the ron-governmental contraclor to make any Information
created or exchanged with the state pursuant to this contract, and not otherwise excepted from disclosure under
the Texas Public Information Act, avallable in a format thal is accessible by the public at no additional charge to
the state. TEA Projecl Manager will provide the specific format by which Contractor Is required lo make the
information accessible by the public.

Gratuities: By signing this Contract, Contractor raprasents and warrants that Contractor has not given, offered
to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan, graluity,
speciz] discount, trip, favor, or service to a public servant in conneclion with the submitted response.

Protests: Any actual or prospeciive Respondent, Proposer, Bidder, or Conlractor who Is aggrieved in connection
with the solicitation, evaluation, or award of this Contract by TEA may submit a formal protest to the Diractor of
TEA's Conlracls, Purchasing and Agency Services (PCAS) Division. This protest procedure shall be the
exclusive method by which anyone may make a challenge to any aspect of TEA's conlracting process, TEA will
not be required to consider the merils of any protest unless the wrilten protest is submilted within 10 working
days afier such aggrieved person knows, or reasonably should have known, of the occurrence of the action
which is protested. The protest document must meet with all requirements in applicable law and TEA's rules (19

TAC Secti 2 hitp:/fritter.t ! dex.html.

If the protest procedure results in a final delermination by TEA that a violation of law has occurred in its
contracling process in a case in which a contract has been awarded, then TEA may declare the contract void at
inception. In thal event, the party who had been awarded the contract shall have no rights under the contract
and no remedies under the law against TEA.

Liability for and Payment of Taxes: Contracior represents and warranis that it shall pay all taxes or similar
amounts resulling from this Contract, including, but not limited lo, any federal, state, or local Income, sales or
excise taxes of Contractor or Its employaes. TEA shall not be liable for any 1axes resulting from this Contract.

Severabillty: In the event that any provision of this Contract is [ater determined to be invalld, void, or
unenforceable, the Invalid provision will be deemed severable and siricken from the Coniract as if it had never
been incorporated herein. The remalning terms, provislons, covenants, and conditions of this Contract shall
remain in full force and eflect, and shall in no way be affected, impaired, or Invalidated.

Conformance; Contractor warrants that all goods and services furnished shall conform In all respects to the
terms of this Contract, including any drewings, specifications or standards incomorated herein, and any defects
In materials, workmanship, and free from such defects in design. In addition, Contractor warrants that goods and
services are suilable for and will perform in accordance with the purposes for which they are Intended.

Felony Criminal Convictions: Contractor represents and warrants that Contractor has not and Contraclor's
employees assigned to TEA projects have not been convicled of a felony criminal offense, or that, if such a
conviction has occurred, Contractor has fully advised TEA as to the facis and circumstances surmounding the
conviction.

Criminat Background Checks: If during the term of this Contract, Contraclor, and/or Contractor stsff, or
subcontractor have access to Taxas public school campuses, all Contractor and/or Contractor's stafl must submit
to a national criminal history record information review (includes fingerprinting) and mest all eligibility standards
and critaria as set by TEA before serving in assignments on behalf of TEA. This requirement applies to all
individuals who currently serve or will serve in TEA assignments that have the possibility of direc contact with
sludents. Assignments are conlingent upon meeting TEA eligibility standards. Contractor andfor any staff
member of Contractor who may perform services under this Contract must complete this criminal history review
before the beginning of an assignment, If said individuals have not completed this requirement or the review
resulis in a determination thal Conlractor is not eligible for assignment, this Contract will be terminated effective
immediately or the date of notice of non-eligibility, whichever is earliest.
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Assignment of Contract: This Contract may nol be assigned, sold, or transferred without the express writlen
consent of TEA Purchasing, Contracts, and Agency Services {(PCAS) Division. An attempted assignment after
Contract award without TEA approval will constilute a material breach of Contract.

Buy Texas: In accordance with Government Code, Section 2155.444, the Stale of Texas requires that during
the performance of a contract for services, Contractor shall purchase products and malerials produced in the
State of Texas when available at a price and time comparable lo products and materals produced outside the
state. This provision does not apply if Coniractor receives any federal funds under this Contract.

Excluded Partles List System: TEA and Contractor must adhere to the directions provided in the President's
Execulive Order (EQ) 13224, Blocking Property and Prohibiling Transactions With Persons Who Commit,
Threalen to Commit, or Support Terrorism, which may be viewed at http://www.whitehouse gov/briefing-
roomipresidential-actions/execulive-grders, That Executive Order prohlbits any transaction or dealing by United
States persons, including but not limited to the making or receiving of any contribution of funds, goods, or services
1o or for the benefit of those persons listed in the General Services Administration’s Excluded Parlias List System
(EPLS) which may be viewed on the System for Award Management (SAM) site at hitp://www.sam.gov.

Suspension and Debarment: Contractor cerlifies that neither it nor ils principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation In this
transaction by any federal, state or local government enlity and that Conliractor is in compllance with the State of
Texas stalutes and rules relating 1o procurement. If Contractor is unable to certify to any of the statements in
this certification, such prospective participani shall attach an explanation to this Contracl.

Electronic and Information Resources Accessibility Standards: State agencies shall procure producls which
comply with the State of Texas Accessibility requirements for Electronic Information Resources specified in 1
when such products are available in the commercial marketplace or when such products are
developed in response to a procurement solicitation.
Regulations updating the accessibility raquirements for antlties covered by Seclion 508 of the Rehabililation Act
of 1973 have besn adopted In FY 2015. Therefore, all current and potential contractors are hereby notified of
the changes. The current technical requirements for accessibilily contained within this regulation form the basis
for our Texas TAC rules on EIR Accessibility.
This refresh of 508 uses the WCAG 2 ccessibility Guidelines (also ISOAEC standard 40500) as the new
technical standard that faderal agencies are required lo mest when procuring products and services. The Texas
Department of Information Resourcas is modifying the TAC rules fo allgn with it.

Given this change, all Texas agencles and institutions of higher educatlon must begin using or specifying WCAG
2.0 AA guldelines for the design of new websiles or web applicetions. The rationale is twofold:
(2} Itis technically difficult and expensive to bring these websites/applications to WCAG 2.0 AA later.
(3) WG 2.0 AAis a superior, more flexible standard and Is In use all over the world. If & website Is compliant
with WCAG 2.0 AA, it will, by default comply with cur current TAC rules on EIR Accessibility,

Web developmant Contractors should already be famlliar with designing to this standard, and their ability to meet
these standards should be a strong consideration in the selection process.

The free online resources listed below are available to assisi developers and content producers in transitioning
to these guidelines.

G agl
I8M Developer Guidelines Wab Checklis
im.o ibility Chec

All websites must follow Federal 508 accessibility requirements and Web Content Accessibility Guldelines
(WCAG) 2.0 AA standards and be tested for accessibility before acceptance by TEA. For siles developed oulside
of TEA, tha vandor must contract with a third party with expertise and a proven track record in accasslbility testing.
This company must evaluate the site and produce a report that verifies the site Is compliant to (WCAG) 2.0 AA.

The awarded Contractor must employ real users with disabilities for manual testing. Contractor must provide a
report that will include the results of aulo-testing, screen-by-screen assessments, passifall status for each of the
identified compliance standards to be met and racommendations for how 1o repair the screens/pages that do not
meet the slandards. Remediation recommendations shall be provided to the code level. The repori should Include
documentation of the experience of real users with disabllities and may recommend techniques for improving the
usable accassibility of the applicatian. Contractor shall validate, by litle, if all accessibility requirements have been
mel.

Collusion: Contracior cartifies and represents that Contraclor has not coliuded with, nor received any assistance
from, any person who was paid by TEA to prepare specificalions or & solicitation on which a Contractor’s Bid or
Proposal or Response Is based and will not allow any person who prepared the respective specifications or
solicitation to pariicipate financially in any coniract award,
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Social Security Numbers Withheld: TEA will not provide Social Security Numbers (SSNs) to any Contractor
under this Contract unless specifically speacified as part of the Contract Project requirements. TEA, ils Contractors
and their subcontractors, will not require or request school districts to provide SSNs under this Contract.
Contractor agraes that in executing tasks on behall of TEA, they will not use any studeni-identifying information
In any way that viclates the provisions of FERPA, and will destroy or return all student-identifying information to
TEA within 30 days of project completion. An authorized officer of Contractor must ceriify that ALL records have
either been properly destroyed or retumed to TEA in order to close out the Contract.

Nondisclosure; Prass Releases: All Information gathered, produced, derived, obtafned, analyzed, controlled or
Accessed by Contractor in connection with this Contract shall be and remain confidential and shall not be released
or disclosed by Contraclor withoul the prior written consent of TEA.

Independent Contractor: Contraclor or Coniraclor's employees, representatives, agenits and any
subcontraclors shall serve as an independent coniractor in providing the services under any purchase order
resulting from this Contract. Contractor or Contractors employees, representatives, agents and any
subcontractors shall not be employees of TEA. Should Contractor subconiract any of the services required in this
Contract, Contractor expressly understands and acknowledges that in entering into such subcontract(s), TEA is
in no manner liable 1o any subcontractor(s) of Contractor. In no event shali this provision relieve bidder of the
responsibility for ensuring that the services rendered under all subcontracts are rendered in compliance with this
Contract.

Contractor Performance: All state agencies must report unsalisfactory Contraclor performance on purchases
over $25,000. Proposers who are in default or otherwise not in good standing under any other current or prior
contract with TEA at the time of selection will not be eligible for award of this Contract. A Proposer's past
performance will be measured based upon passffail criteria, in compliance with applicable provisions of
Government Code §§ 2155,074, 2155.075, 2156.007, 2157.003, and 2157.125. Proposers may fall this selection
criterion for any of the foliowing conditions: A score of less than 80% in Contractor Performance System, currently
under a Corrective Action Plan, having repeated negalive Coniractor performance reports for the same reason,
having purchase orders thal have been cancelled in the previous 12 months for non-performance (Le. late
delivery, etc.). TEA may conduct reference checks with other entilies regarding past performance. In addition to
evaluating performance through Contractor Performance Tracking System (as authorized by 34 Texas
Adminisiralive Code §20.108). TEA or a designes may conduct perodic contracl compliance raviews without
advance notice, to monitor perfformance. TEA may examine other sources af Contractor performance including,
but not limited to, notices of termination, cure notices, assessments of liquidated damages, litigation, audit reports,
and non-renewals of contracts. Any such Investigations shall be at the sole discrefion of TEA, and any negative
findings, as determined by TEA, may resull in non-award 1o the Proposer.

Agencies report salisfaclory and exceptional Contractor performance to assist In determining best value. In
accordance wilh T Vi a , Contractor performance may be used as a
factor in future contract awards. Conlraclor performance information Is located on the CPA waebsite at
hitps:/ivwww.complroller.texas.gov/p E ams/vendor-performa g

!

Termination: This Contract shall terminate upon full parformance of all requirements contalned In this Contract,
unless otherwise extended or renewed as provided in accordance with the Contract Terms and Conditions.

1. Terminatlon for Convenienca: TEA may lerminate this Conltract at any time, in whole or in part, without
penally, by providing 15 calendar days' advance written notice fo Contraclor. In the event of such a
termination, Contracior shall, unless otherwise mutually agreed upon in writing, cease all work
immediately upon the effeclive date of termination. TEA shall be llable for reimbursing only those
expenses Incurred by Contractor that are penmitted, properly performed under this Contract and were
Incurred pror to the effective termination date.

2, Termination for Cause/Default: If Contractor fails to provide the goods or services contracted for
according to the provislons of the Contract, or fails to comply with any of the terms or conditions of the
Contract, TEA may, upon written notice of default to Contractor, immediately terminate all or any part
of the Conlract, Termination Is not an exclusive remedy, but will be in addition to any other rights and
remedies provided in equity, by law or under the Contract.

TEA may exercise any other right, remedy or privilege which may be available to it under applicable law
of the state and any other applicable law or may proceed by appropriate court actlon io enforce the
provisions of the Contract, or to recover damages for the breach of any agreement being derived from
the Contract. The exercise of any of the foregoing remedies will not constitute a termination of the
Contract unless TEA notifies Contractor in writing prior to the exercise of such remedy,

Contractor shall remain liable for all covenanis and Indemnities under the Contract. Contractor shall be

ltable for all costs and expenses, Including court costs, incurred by TEA with respect to the enforcement
of any of the remedles listed hereln.
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3. Termination Due to Changes In Law: If federal or siate laws or regulations or other federa! or state
requirements are amended or judicially Interpreted so that either party cannol reasonably fulllll this
Contract and if the parties cannot agree lo an amendment that would enable substantial continuation of
the Contract, the parties shall be discharged from any further obligations under this contract.

4. Rights upon Termination or Explration of Contract: In the event that the Contract is terminated lfor
any reason, or upon its expiration, TEA shall retain ownership of all associated work products and
documentation obtained from Contractor under the Contract,

5. Survival of Terms: Termination of the Contract for any reason shall not release Contractor from any
liabliity or obligalion set forth in the Contract that Is expressly stated to survive any such termination or
by Its nature would be intended to be applicable following any such terminalion, including the provisions
regarding confidentfalily, indemnification, transition, records, audit, property rights, dispute resolution,
Invoice and fees verification.

6. Contract Transitlon: In the event a subsequent competitive solicitation Is awarded to a New
Contracter, the Quigoing Contractor shall hand-over to the New Contractor all “Works" including but not
limited to the following: data, matertals, database access, intellectual property, source code, training
malerials, access to websites, asset iransfer, and maintenance of service commitments. The purpose
of transilion planning is to ensure a seamless and conlinuous service when changing from one contracl
io another. The Outgoing Coniractor will begin shipping, transmiting or providing access to all
appropriate materials and data lo the New Contractor within 10 days of anncuncement of award at the
New Contractor's expense for data processing and production, packing and shipping. The Quigoing
Contraclor will be responsible for providing the services identified in the Contract until all records have
been completely transferred to the New Contractor. The Outgoing Contraclor is responsible for
performing due diligance to ensure that all the transition activities are Identified and completed during
the Contract transition.

The Outgoing Contractor shall submit lo TEA requested reports and data. TEA will not release the final
invoice until all materials are retumed to TEA or thelr designee. TEA Project Manager shall approve
the Transition Plan prior to its implementation. The Transilion Plan must minimize the mpacts on
continuily of operations and maintain communication witlh TEA Project Manager and the New
Contractor.

Amendments: All amendmenis to this Contracl will be In a2 manner as prescribed by the TEA Contracting
Process and are, subject to Paragraph B of the General Provisions and will be made on the AMENDMENT TO
TEA STANDARD CONTRACT form. All amendments wil! be iniliated by TEA Purchasing and Contracts staff,
An Amendment to this Contract will become effective on the date of signature of TEA or the effective date shown
on the amendment document whichever Is first, All Amendments must be signed by both partles.

If the solicitation documents and contract documents for a TEA contract submilted to the Texas Comptroller of
Public Accounts’ Contract Advisory Team {CAT) (coniracts with a value of at least $10 million pursuant o Texas
Governmeni Code Section 2262,101(1) subslantislly changes, agencies are required to resubmit their
solicitation documents(s) for CAT review. Changes in the major contract solicitation are considered substanlial
when: 1} the solicitalion change caused the estimated value for the original term of the contract, not including
renewal periods, to Increase by 20% ar mere; 2) or there are significant revisions, deletions and/or additions to
the specifications, stalement of work (SOW), sel(s) of deliverables, performance measures, payment
methodology, ete.

1. For all other contracis {(excludes major contracis) the Contraclor is permitted to re-budget amang direct
cost categories within the approved budget to meet unanlicipated requirements and to make flimited
changes 25% or up to $1,000 in a direct category in the approved budgst without the issuance of a
writlen Amendment as long as the total budget amount does not change. Contractors are required to
report deviations from budget and request prior approvals from the TEA Project Manager. Additionally,
a revised budget document must be submitted to TEA Project Manager for approval. Once approved,
the documents must be submitted to the Contract siaff for incorporation into the contract file. Fallure to
submit the budget documents will result in involces being rejected or payment delayed.

2. Written amendments are required for the following Contract changes:

8. Any revislon which would result in the need for additional funding;

b. Revisions or additions to the scope of work, dellverables, or objectives of the Contract
(regardless of whether there is an associated budget revision requiring prior approval). Increases
of 20% or mare for malor contracts must be approved by the Texas Compirolier;

A request to extend tha period of the Contract;

Any reduction of funds or reduction In the scope of work;

Whenever a line item within a class/object code is added;

An increase in the quantity of capital outlay Item(s) requested; and

An increase or decrease in the number of posilions charged lo Contract.

ar~peae
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Payment: Payment for goods or services purchased with state-appropriated funds will be Issued by electronic
direct deposit from the State Treasury, Direct deposit is the preferred method of payment. Additional Information
and a Direct Deposit Authorization application may be found at: hitps:#imx.cpa siate tx.us/fm/paymentfindex.ohp
Invoices must be submitted to TEAAccounisPavable@lea.lexas gov and TEA Project Manager. Any payment
owed by TEA must be transmitted electronically to Conlractor no later than 30 days after the later of:

1. Day on which TEA received the goods;

2. Date the performance of the service under the Contract is completed; or

3. Day on which TEA received the complete and correct invoice for goods or services.

Payment for service(s) described in this Contract is contingent upon satisfaclory complstion of the dellverables
or services. TEA project manager may also utilize a Deliverables and Servicas Review and Acceptance Process
written procedures. When the formal procedures are to be ulilized, the TEA project manager will provide to the
selected Contractor a copy of the Handbook. Contraclor must submit final deliverables to TEA for review and
approval prior to involeing. These include lest items developed under the Contract. “Final” deliverable means a
defiverable that, in the belief and testimony of Contractor, Is in final completed form and in compliance with all
required specifications as defined by project documentation and this Contract. TEA will review each deliverable,
including test items, submitted by Contractor for quality and alignment to the deliverable definition agreed to under
the “Deliverables and Services Definition Process”. TEA will have 15 working days to approve a deliverable or
request revisions to the deliverable. TEA must review and approve any deliverable before It may be Invoiced by
Contractor. If TEA finds a submilled deliverable lo be substandard or not In compliance with the deliverable
definition agreed lo under the “Deliverables and Services Definltion Process” provided by the TEA Program
Manager, located In the Service Level Agreement or the Contract Monitoring Tocl. Contractor will have 10 working
days 10 provide a Corrective Action Plan and address the quality or other compliance requirement and resubmit
the deliverable, Additional costs incurred by Contractor that result from repeated submissions and revising of
substandard deliverablas will be bome solely by Contractor and nol charged against the Contract or io TEA. This
process will apply to &ll deliverables and requirements of the Contract, including test items developed. This does
not preclude an arrangement that allows Contractor to blll against a deliverable as progress Is made loward
completing that deliverable, so long as documentatlon of such progress in a form and naiure satisfactory to TEA
is provided and Is approved by TEA. Itis up to Contractor 1o request incremental billing based on progress
towards a dellverable, and such a request must be approved by TEA prior to submission of any invoice by
Contractor. TEA reserves the right to reject and not provide payment for deliverables found to be substandard or
not in compliance with the deliverable definilion agreed to under the “Deliverables and Services Definltion
Process”, including test items developed under the Contract. Contractor Is strongly encouraged to collaborate
with TEA on draft versions of any deliverables or services and request review(s) of such draft verslons before
submitting a final version.

Relainage: TEA may withhold 5% or less of each payment as relsinage for certain projecis. Relainage fees must
be stated in the competitive solicitation and documented In the Contract, The fees may not be arbitrarily Imposed
after execution of the Contract. The release of retainage shall ba requested in the final invoice.

Unless otherwise staled, payment under this Contract will be made upon performance of services based upon
submission of an expendilure report/invoice, properly prepared and cerified, outlining expenditures by cost
category. include the Contract number, purchase order number, and the Texas Complroller of Public Accounts
Texas Identification Number (TIN) on all invoices/expenditura reports. The cost categories provided In the
expenditure report/invoice must colncide with the cost categories detailed in the approved budget. A list of
tasks/activitles performed during the invoice period must accompany the expendiiure report/invoice. The final
expenditure reportfinvoice is due within 45 days afier the end of the Contract. Payment on the final expenditure
report is contingent upon receipt of all reports/products raquired by this Conlract.

An encumbrance, accounts payable, and expenditure, as with all other contract accounting terms, will be as
defined in the Financial Accounting and Reporting Module of TEA Financial Accouniabilily System Resource
Guide. All goods must have been received and all services rendered by the ending date of this Contract In order
for Contraclor to Include these costs as either expenditures or as accounts payable and, thereby, recover funds
due. In no manner shall encumbrances be considered or reflected as accounts payable or as expenditures.

Contractor who is Indebted or owes delinquent taxes fo the state will have any paymenis under the Contract
applied toward the debt or delinquent taxes owed the state until the amount 1s paid in full, regardless of when the
debt or delinquency was Incurrad. TEA shall determine whether a payment law prohibils the Comptroller from
Issuing a warrant or inillating an electronic funds transfer to a person before TEA anters into a written contract
with that person.

Contractor may verify Its account status by accessing

the Texas Comptroller's website at

https:/Hmx. x.php?saction=indeble

Prohibitlon of text messaging and emalling while driving during officlal fedaral grant business: Federal
grant recipients and thelr grant personnal are prohiblted from texting messaging while driving a government
owned vehicle or while driving thelr own privately-owned vehicle during official grant business, or from using

Rev 10.20.16



uu.

government supplied electronic equipment to lext message or emall while driving. Reciplents must comply with

these conditions under Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving,”
effectiva Oclober 1, 2009.

Insurance: Contractor represents and warrants that it will, within five business days of belng requested by TEA,

provide TEA with current certificates of insurance or other proof acceplable to TEA of the following insurance
coverage:

Workers Compensalion & Employars Llability: Contractor must maintain Workers' Compensalion insurance
coverage In accordance with statuiory limits.

Workers Compensalion; Statutory Limits
Employers Liabllity: Each Accident $1,000,000
Disease- Each Employee $1,000,000
Diseasa-Policy Limit $1,000,000

This state of Texas website {Coverage staris with 406 of the Labor code) addresses what Texas raquiras may
be found at: hitp:/fwww.tdi.texas . goviwclacVindex,hmi

Commercial General Liability; Occurrence based:

Bodily Injury and Property Damage

Each occurrence limit: $1,000,000;

Aggregate limit: $2,000,000;

Medical Expense each person: $5,000;

Personal Injury and Adverlising Liability: $1,000,000;

Products /Completed Operations Aggregate Limit: $2,000,000; and
Damage to Premises Rented to You: $50,000

Contractor represents and warranis that all of the above coverage is with companies licensed In the state of
Texas, with "A” raling from A.M. Best, and authorized to provide the corresponding coverage. Contractor also
reprasents and warrants that all policies contaln endorsements prohibiting canceliation except upon at least 30
days’ prior wrillen notice to TEA. Contractor represents and warrants that it shall maintein the above insurance
coverage during the term of this contract, and shall provide TEA with an executed copy of the policies immediately
upon request.

Force Majeure: Neither Contractor nor TEA shall be liable to the other for any delay in, or failure of performanca,
of any requirement included in this Contract caused by force majeure. The existence of such causes of delay or
failure shall exend the period of performance until afier the causes of delay or failure have been removed
provided the non-performing party exercises all reasonable due diligence to perform. Force majeure is defined
as acls of God, war, fires, explosions, hurricanes, floods, fallure of transporiation, or other causes that are
beyond the reasonable contro) of either party and thal by exercise of due foresighl such party could not
reasonably have been expected lo avoid, and which, by the exearcise of all reasonable due diligence, such party
is unable to overcome. Each party must inform the other in writing, with proof of recalpt, within thres business
days of the existence of such force majeure, or otherwise waive this right as a defense.

Drug Free Workplace Policy: Contractor shall comply with the applicable provisions of the Drug-Free Work
Place Act of 1988 (Public Law 100-680, Title V, Subtitle D; 41 L1,S.C, 701 ET SEQ.) and maintain a drug-free
work environment; and 1he final rule, govermment-wide requirements for drug-free work place (grants), issued
by the Office of Management and Budget and the Depariment of Defense {32 CFR Part 280, Subpart F) to
implement the provisions of the Drug-Free Wark Place Act of 1988 is incorporated by reference and Contractor
shall comply with the relevant provisions thereof, including any amendments to the final rula that may hereafter
be issued.

Abandonment or Default: If Contractor defaults on the Contract, TEA reserves the right to cancel the Contract
wilhout notice and either re-solicit or re-award the Conlract to the next best responsive and responsible
Proposer. The defaulting Contractor will not be considered in the re-solicitation and may not be considerad in
future solicitations for the same type of work, unless the specliication or scope of work significantly changed.
The period of suspension will be determined by TEA based on the seriousness of the default.

Applicable Law and Conforming Amendments: Confractor must comply with all laws, regulations,
requirements and guidelinas applicable to a Conlractor providing services to the State of Texas as these faws,
regulations, requirements and guidelines currently exist and as they are amended throughout the term of this
Contract. TEA reserves the right, in its sole discretion, o unllaterally emend this Contract throughout its term to
incorporate any modifications necessary for TEA or Contractor’s compliance with all applicabla State and federal
laws, and regulations,

Education Service Center: No funds transferred to Regional Education Service Centers or to schoo! districls
may be used to hire a registered lobbyist.
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Special Provisions - B

Certification Regarding Debarment, Ineligibility and Voluntary Exclusion
(Required for all federally-funded contracts)

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 13
CFR Part 145. The regulations ware published as Part VI! of the May 26, 1988 Eederal Reqister {pages 19160-19211).
The regulations may be viewad and downloaded from the websile:

hitp:fiwww.3ba.govisitesidefaulifilesiiles/SBA% 201624 pdi

READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION

CERTIFYING STATEMENT

(1) The prospective lower lier participant certifies, by submission of this Contract, thal neither it nor ils principals are
presently debarred, suspended, proposed f(or debarment, declared ineligible, or voluntarily excluded from
participation in this lransaction by any Federal depariment or agency.

{2) Where the prospeclive lower lier participant is unable to certily to any of the statemenits in this cerification, such
prospective participant shall attach an explanation to this Conlracl.

_Education Service Cenler Region 4 C;‘ /8 // 7
Dale

Business Name

Pam Wells, Executive

Direclor A
Name of Authﬁ

Signfture of Authorized Representative

SBA Form 1624 (12/92)



SPECIAL PROVISIONS - B
INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this proposal, the prospective lower tier participant Is providing the certification
setl out below.

1.

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If is later determined that the prospective lower tier
particlpant knowingly rendered an erroneous certification, in addition to other remedies avallable to
the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the contracting
director if at any time the prospective lower tier participant leams that its ceriification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

The terms “covered transaction,” "debarred,” "suspended,” ‘“ineligible," "lower tier covered
transaction,” “participant,” "person,” "primary covered transaction,” "principal,” "proposal,” and
"voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order12549. You may contact the agency's
contracting office for assistance in abtaining a copy of those regulations (13CFR Part 148).

The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower fier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the depariment or agency with
which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion—~Lower Tier Covered Transactions,” without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a cerlification of a prospective participant in a
lower tier covered transaction that is not aware that the cerification is erroneous. A participant may
decide the method and frequency by which it determines the ineligibility of its principals. Each
participant may, but is not required to, check the Non-procurement List,

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
Information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these Instructions, if a participant in a
covered transaction knowingly eniers into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation In this transaction, in
addition to other remedies available to the Federal Government, the depariment or agency with
which this transaction originated may pursue available remedies, including suspenslon andfor
debarment,



Special Provisions - C
Part A

Lobbying Certification
(Required for all federally-funded contracts greater than $1 00,000)

Submission of this cerification is required by the U.S. Depariment of Education pursuant to 31 U.S.C. 1352. Itis a
prerequisite for making or entering into a contracl or subcontract over $400,000 with any enlity. (See naxt page of this
schedule for further instructions.)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or altempling (o influence an oificer or employee of any agency, a Member of Congress, an officer
or employee of Cangress, or an employee of a Member of Congress in connection with the making of any Federal
grant, the entering into of any cooperalive agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal grant or cooperalive agreament,

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
altemnpting lo influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperalive
agreement, the undersigned shall complete and submit Standard Form - LLL, Special Provisions D Part B
“Disclosure of Lobbying Activities,” in accordance with its inslructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers {including subgrants, contracts under grants and cooperative agreements,
and subcontracts) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact on which the U.5. Department of Education and the Texas
Education Agency relied when it made or entered into this grant or Contract. Any organization that fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and nat more than $100,000
for each such failure.

_Education Service Center Region 4

Organization Name

Pam Wells, Exegutive Direclor \ /] i
L Y 2/£/77
Signature ' 2 Date

OMB 0348-0046 7-87



GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART A
LOBBYING CERTIFICATION

This Is a Congress of the United States and the U. S. Depaniment of Education requirement. The Contractor must
submit this schedule to TEA for a federal-funded contract(s) with an approved amount in excess of $100,000. TEA will
be unable to pay for any obligalions established by the Contractor unless this schedule Is submitted.

In addition, If the Conlraclor makes a subgrant or subcontract in excess of $100,000 to another organization of any
type, then the Contraclor shall require this form to be filed with and retained by the Contracior. According to federal
law, fallure lo obtain the certification subjects the Contraclor to clvil penaltles,

M

()

(3)

This certification stales that the Contraclor is prohibited from using federal funds for influencing or attempting lo
Influence any member of Congress or Its employees or any federal agency employee concerning the making or
awarding of a federal grant.

This certiiicalion states that the Contractor is prohibited from using federal funds for influencing or attempling to
influence any member of Congress or its employees or any federal agency employee concerning the making or
awarding of a federal grant.

This certification also states that if the Conlractor pays or has paid any funds other than federal funds to any one
person or organization for Influencing or altempting to influence any member of Congress or its employees, or any
federal agency employee concerning the making or awarding of a faderal grant, that the Contractor will disclose to
whom paymenis were made, how much money was involved and the type of work involved. The Contractors must
use Special Provisions D Part B, Disclosure of Lobbying Activities for complying with this disclosure raquirement.
The Contraclor shall require this form to be filed with the Contracter on any subgrants or subcontracts it makes in
excess of $100,000 if funds have been spent as stipulated in this paragraph. The Contraclor will then forward 8
legible copy of Special Provisions D Pari B, Disclosure of Lobbying Activities to the Texas Education Agency.

Additionally, this certification requires the Coniractor to incorporate the [anguage of this certification into any award or
Contract documents for awarding subgrants or subcontracls that exceed $100,000 and that subgrantees and
subcontractors shall certify and disclose accordingly.



Complate this form to disclose lobbying activites for labbyin
fom Is required for any federal grant/conlract recaived i

TEXAS EDUCATION AGENCY
Disclosure of Lobbying Activities

B services procurad (pursuent to Title 31 U.S.C. §1352). This disclosure
n excass of $100,000 and on any subgrant/subcontracl made by the

prentee/contractor, (Read the Instructions for this schedule for further Informatian.)
Do not complota this disclosure form unioss lobbying activities are boing disclosed.

1. Type of Federal Action; 2. Stalus of Federal Action 3. Report Type
O Contract O Bid/ORer/Application 0 Initia! Filing
] Grant O Inttiat Award [] Material Change
£ Cooperative Agreement O Post-award For Material Change Only: Year
Quarter __ Date of Last Report:
4. Name and Address of Reporting Entity: 5. I Reporting Entity in Ne. 4 is Subawardes, Enter
O Subawardee Name and Address of Prime;
Tier _, f known: Texas Education Agency
1701 N. Congrese Avenue
Congressional District, If known: __. Austin, Toxas 76701
Congressional District: 10
6. Federal Dapartmen/Agency: 7. Federal Program Name/Dascription:
CFDA Number, if applicable: _
8. Federal Action Number, # known:

9. Award Amount, if known:
$

10. A) Name and Address of Lobbying Entity

(¥ individual, Last name, First name, Ml):

B) Individuals Performing Services (include addrass, If |
different from 10 A)

{Last name, First name, MI).

LER
12.
13.

Amount of Payment §,
+orm of Payment
Type of Payment [ retainer [J one-time fee [J commission

14. Brief Description of Saervices Performed

15,

This disclosure of lobbying activities is @ material representation of facl
upon which rallance was placed by the tler above when this trmansaction
was made or entered into. This disclosure is required pursuant lo Tille
31 U.S.C. §1352. This information will be reporied to the Congress
semi-annually and will be avallable for public inspection. Any parson
who falls o file the required disclosure shall be subject to a clvil panatty
of not lass than $10,000 and not more than $100,000 for each such
failure.

Signature:

Print Name:
Title:

Telephone No:

Date:

Federa! Use Only:

Authorized for Local Reproduclion Standard Form—
LLL {Rev. 7-87}




GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART B
PISCLOSURE OF LOBBYING ACTIVITIES

The filing of this form Is required for each payment or agreement to make payment to any lobbying entity for influencing
or attampting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee
of Cengress, or an employee of a Member of Congress in connection with a covered Federal action. Complete ail
items thal apply for both the initial filing and material change report.

1.

10.

Identify the type of covered Federal action for which lobbying activity Is and/or has been secured to influence the
outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this reporl. i this is a follow-up report caused by a material change to the
information previously raported, enter the year and quarter in which the change occurred. Enter the date of the
last previously submitted raport by this reporling entily for ihis covered Fedaral action.

Each organization shall file a disclosure form at the end of each calendar quarter In which there occurs any event
that requires disclosure or that materially affects the accuracy of the information contained In any disclosure form
praviously filed by such organization. An eveni thal materially affects the accuracy of the Information reported
includes:
(8) A cumulative increase of $25,000 or more in the amount pald or expecied to be paid for influencing or
attampting to influence a covered Federal action; or
(b} A change in the arganization(s) or individual(s) Influencing or attempling to influence a covered Federal
action; or
(c) A change in the officer{s), employee(s), or Member({s) of Congress conlacted to influence or attempt io
influence a covered Federal action.

Enter the full name, addrass, city, state, and zip code of the reporting entity. Include congressional district, if
known. Check the appropriate classification of the reporting entity that designales If it Is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardes, e.g., the first subawardee of the prime is the 1st tier.
Subawards, include but are not limited to, subconiracts, subgrants and contract awards under grants,

If the organizalion filing the report in item 4 checks "Subawardee," then enter the full name, address, cily, state
and zip code of the prime Federal recipienl. Include congressional district, if known,

Enter tha name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agancy name, if known. For example, Depariment of Transporiation, United States Coast Guard.
Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperalive agraements, loans, and loan
commitments.

Enter the most appropriate Federal identifying number available for the Federal action Identified In tem 1 {e.g.,
Requast for Proposal (RFP) number; Invitation for Bld (IFB) number; grant announcement number; the contract,
grant, or loan award number; the applicatlon/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-701-16-Y00%."

For a covered Federal action where there has been an award by the Federal agency, enter the Faderal amount of
the award for the prime enity idenlified in item 4 or 5,

(2) Enter the full name, address, city, stale and zip code of the lobbying entity engaged by the reporting entily
idenlified in item 4 to Influence the covered Federal action.

{b) Enter the full names of the individusl(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (M1).

The certifying official shall sign and date the form, print hisfher name, title, and telephone number.
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SPECIAL PROVISIONS - D
Historically Underutilized Business Subcontracting Plan (HSP)

. Contractor's HSP Is attached and Incorporated herein.
. Any changes to the HUB Subcontracting Plan (HSP) must be approved by the Agency HUB Coordinator before

staffing changes are iniliated.

. Contractor must submit monthly compllance reports (Prime Contraclor Progress Assessment Report {PAR) 10

the TEA HUB Office, verifying their compliance with the HSP, including the usefexpenditures they have made
fo all subcontractors. Contact the HUB Office al HUBOffice@tea texas.qov or visit our website at:
p:/ftea texas g AJAGe Fingnces/Procuremant and Historically Underutllized siness P

ogram/
. Contractor shall also report all 2nd and 3rd Tier subcontracting in the monthly PAR. PAR's are due no later

than the 10th day of the following month.

. The PAR Is required to be submitied monthly, even If no activity occurred for the month. Reports shall be

submitted electronically to the HUBOffice@tea.texas.qov
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HUB Subcontracting Plan (HSP)

In accordance with Texas Gov't Code §2161.252, the contracting agency has determined that subconltracting opportunities are prabable under this contract. Therefore,
2ll respondents, including State of Texas certified Hislorically Underuliized Businesses (HUBs) must compleie and submit this State of Texas HUB Subconlracting

Plan (HSP) with their response lo the bid requisition (soficitation).
NOTE: Respenses that do not Include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promoles equal business apportunities for economically disadvantaged persons fo contract with lhe State of Texas in accordance with the goals
specified in the 2009 Stale of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administralive Code (TAC) §20.13 are:

« 11.2 percent for heavy construction other than bullding contracts,
e 21.1 percent for all building construction, Including general contractors and operative bullders' contracts,

= 32.9 percent for all special trade construction contracts,
e 23.7 percent for professional services contracts,

e 26.0 percent for all ather services contracts, and

« 21.1 percent for commaodities contracts.

= = Agency Special Instructions/Additional Requirements - -

In accordance with 34 TAC §20.14(d){1)(D}if), a respondent (prime conlraclor) may demonsirala good faith effort lo uliliza Texes cerified HUBs for ils
subconiracting opportunilias if the lolal value of the respondent’s subconlracls with Texas certified HUBs meets or exceeds the statewide HUB goal or the agency
specific HUB goal, whichever is highar. When a respondent uses Ihis method lo demonsirate good faith effort, the respondant must identify the HUBs with which it
will subcontract. If using existing contracis with Texas certified HUBs to salisly this requiremani, only the aggregate percentage of the contracis expecied lo be
subconiraciad lo HUBs with which the respondent does not heve a continuous contract® in place for more than five (5) vears shall qualify for meeting the HUB
gosl. This kmitation is designed fo encourage vendor rotation as racommended by the 2009 Texes Disparity Shudy.

LiSeple/RE RESPONDENT AND REQUISITION INFORMATION

a. Respondent(Company) Name: Region 4 ESC, Braille Solutions Stale of Texas VID # 74-1589572
Point of Contact: Dlane Spence, Whitney Gregory, or Elaine Gary Phoned: 713-744-8145

E-mail Address:  dspence@esc4.net, whitney.gregory@esc4.net, egary@escd.net Fax#  713-744-8148

b. s your company a Stale of Texas certified HUB? [ - Yes -No

c. Requisiton#®: 701-17-014 Bid Open Date:  12/29/2016
{nmiddiyyy)
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Enter your company's name here: Region 4 ESC, Braille Solulions

Requisition #: 701-17-014

A 1[0) WY RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonable lols or portions to the extent consistent with prudent industry praclices, and taking into consideration the scope of work
to be performed under the proposed conlracl, including all potential subcontracting opportunities, the respondent must determine whal porions of work Includlng.
contracted staffing, goods and services will be subcontracied. Note: In accordance with 34 TAC §20.11, a *Subcontractor’ means a person who conlracts with
a prime contractor to work, o supply commedilies, or o contribule toward completing wark for a governmental entily

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:

£2] - Yes, | will be subcontracling porlions of the contract, {if Yes, complete Hem b of this SECTION and continue to Item ¢ of this SECTION.)
3 - Ao, I will not be subcontracting any portion of the contract, and | will be fulfilling the entire contract with my own resources, including employees. goods and

services. {If No, continue to SECTION 3 and SECTION 4.)

b, List all the portions of wark (subcontracling cpportunities) you will subconiract, Also, based on the total value of the contract, identify the percentages of the contract
you expecl to award fo Texas cerified HUBs, and the percenlage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

HUBs Non-HUBs

o T N P M e
+ coninugus sonlract” n place | sontinuous santract: in piace for to ronHUBa.
1 | UEB braite & proafrend: Longuages other than English, Math. & Caroor/Technelogy 0.00 % 0.00% 75.00%
2 |NIMAS file canversion to DAISY 3 text 0.00 % 0.00 % 75.00%
3 % % %
4 % % %
5 % % %
& % % %
7 % % %
8 % % %
-] % % %
10 % % %
" % % %
12 % % %
13 % % %
4 % % %
15 % % %
Aggreqate percentages of the contract expected to be subcontracied: 0.00 % 0.00% 75.00%

{Note: If you have more than fifteen subcantracting cpportunities, a conlinuation sheat is available online at hi

[hariia. ¢

plrollar lex

€. Check the apprapriate box {Yes or No) that indicates whether you wifl be using only Texas certified HUBs to perform all of the subcontracting opportunities

you lisled

in SECTION 2, ltem b,

[ - Yes (If Yes, continve to SECTION 4 and complete an "HSP Good Faith Eifort - Method A [Altachment A)” for zach of the subcaniracling opporiunities you listed.)
- Ne (If Mo, continue to em d, of this SECTION.)

d. Check the appropriate box {Yes or No) that indicales whether the aggregale expecled percentage of the contract you will subconlract with Texa
with which you do not have a continuous contract® in place wilh for mare_than five {S} vears, meets or exc

identified on page 1 in the “Agency Special Instructions/Additional Requirements,”

O - Yes {if Yes, conlinue to SECTION 4 and complele an "HSP Good Failh Effort - Method A {Altachmenl A)® for gach of the subcontracting appertunities you listed.)
- No (if Mo, continue to SECTION 4 and complete an *HSP Good Faith Etfort - Method B (Attachment B)" for pach of the subcontracting opportunilies you lisled.)

ifled HUBS
eeds the HUB goal the conlracling agency

where the

conlracls.

the HUB vendor Is utllized or pald during the term of the ¢

¢ Any existing written agreement (including any rencwals that are exercised) between a prime contractor and a HUB vendor,
HUB vendor provides the prime contractor with goods or service under the same contract for a specified poriod of time. The frequency
oniract Is not relevant to whether the contract Is considerad continuous. Two or more
contracts that run concurrently or overlap one another for different perlods of time are considerad by CPA to be individual contracts rather than
ranawals or extensions to the original contract. In such situatlons the prime contractor and HUB vendor are entoring (have entared) into “new"”

i

=/

.

O
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Enter your company's name here; Region 4 ESC, Braille Solutions Requisition # 701-17-014

Ko [[6]'IH SELF PERFORMING JUSTIFICATION it you responded “No' to SECTION 2, ltem a, you must complets this SECTION and continue to SECTION 4.} If you
fespended *No™ to SECTION 2, ltem a, in the space provided below explain how your company will perfarm (he entie contract with its own employees, supplies,
materials andfor eguipment.

%
SIS F IR AFFIRMATION

As evidenced by my signature below, | affirm thal | am an authorized representative of the respandent listed in SECTION 1, and (hal the information and
supporting documentation submitted with the HSP is true and correct. Respondent understands and agrees thal, if awarded any gorlion of the requisition:

+  The respondent will provide notice as scon as practical to all the subcontraclors (HUBs and Non-HUBSs) of their selection as a subcontractor for the awarded
contract, The nolice must specify at a minimum the coniracling agency’s name and ils p