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This contract together with the documents including but not limited to Appendices, Attachments, _.:hibits,
Proposal Responses, mentioned herein and incorporated by reference, contains the entire agreement
between the parties relating to the rights granted and the obligations assumedinit. Any or representations
or modifications concerning this contract shall be of no force or effect uniess contained in a subsequent
amendment executed by both parties.

AGP=E™ and accepted on behalf of Contractor effective beginning on the date of the Contract as specified
above ana as indicated by signature below of a person authorized to bind Contractor.

Roarke "hristian ﬂmn@&%f' m

Presiaent Authorized Signature

THIS SECTION RESERVED FOR TEA USE.

I, an authorized official of the Texas Education Agency, hereby certify that this contract is in compliance with
the authorizing program statute and applicable regulations and authorize the services to be performed as
written above.

AGREED and accepted on behalf of Agency on Q-/B A7 (month/day/year) by

a person authorized to bind Agency.
& g‘\b«\g}%f/&‘/

Shirley Beaulieu
Assomate Commissioner Finance/ CFO

Rev 9.22.16



APPENDIX 1

. The definitions of terms in the Contract Terms and Conditions are incorporated herein.

. The terms, conditions, and requirements contained in the Statement of Works (SOW) entitled,
“Comprehensive Web Development for New Generation System”, and “Managed S vices and Data
Storage for New Generation System”, with a closing date of June 21, 2016, and ic 1tified as SOW
#701-16-028, and SOW #701-16-046, are incorporated h  n by reference, althouy,.. in the event of
conflict the Terms and Conditions to Standard Contract shall control.

If there is a conflict or ambiguity between or among the terms of the documents that constitute this
Contract, and if that conflict or ambiguity cannot be resolved by construing the terms so as to harmonize
all their terms, then the conflict or ambiguity shall be resolved with the following Contract documents
prevailing in the following order of priority:

1) Contract Terms and Conditions of the Standard Contract
2) Standard Contract, inclusive of all appendices
3) Longhorn Tech Services, Inc.’s Revised Task and Budget 2016, Attachment 1

4) Contractor's proposals to the Texas Education Agency entitted, “Comprehensive Web
Development for New Generation System” and “Managed Services and Data Storage for New
Generation System”, submitted June 20, 2016, Attachment 2

5) The Statement of Works entitled, “Comprehensive Web Development for New Generation
System” released May 23, 2016 and “Managed Services and Data Storage for New Generation
System” released May 25, 2016, Attachment 3

. Statement of Work:

See New Generation System (NGS) Statement of Work, Attachment 1.
Budget:

No funds shall be used to pay for food costs (i.e. refreshments, banquets, group n s, etc.). This
applies to both federal and state funded Contracts. The Total Amount is based upon the Tasks and
scope stated in the NGS SOW. Actual time required to fully accomplish the stated o' = ctives may vary
from these estimates. Contractor will make a good faith effort to comply with the Sta._ of Texas Travel
Guidelines. TEA may at its discretion approve requests for reimbursement of travel which exceed the
State of Texas Travel Guidelines. Contractor shall maintain receipts in accordance with item H of the
Terms and Conditions. The Comptroller's website for travel rules and regulations - textravel:
https //fmx cpa state tx usAmx/traveltexiravel/index php.

Receipts must be made available for programmatic or financial audit, by TEA and by others authorized
by law or regulation to make such an audit, for a period of not less than seven (7)  irs. State travel
expense reimbursement is not a per diem. Contractors must claim the actuat exp  es incurred for
meals and lodging not to exceed the maximum allowable rates. The maximum sho  not be claimed
unless the actual expenditures eq  or exceed the maximum allowable rate. Effective January 1, 2017,
the mileage rate is 53.5¢, the previous rate was 54¢ from January 1, 2016 — December 31, 2016.

Invoices:

Contractor must submit the monthly invoice electronicallytc —— ~ " ;counn = 1 Ltexas.govand
to Susie Coultress, State Director of Bilingual/ESL/1me llI/Migrant, curnculum Division,
Susie.Coultress@tea.texas.gov. Contractor must provide a detailed narrative report with each invoice.
The report must describe the specific work completed during the invoice period. F ment under this
Contract is contingent upon satisfactory completion of services. Invoices will be revie  d and approved
based upon project progress, task completion, and satisfactory performance of services. The final
invoice is due within forty-five days of the completion of the project. All invoices must include:

1) Invoice date and invoice number

2) Vendor name, payee |D number and mailing address

3) Name and telephone number of the person designated to answer questions about the invoice
4) Purchase Order and contract numbers

5) Project name, sufficient detail about services rendered including service period and amount
due
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New Generation System (NGS)
Statement of Work (SOW)
Attachment 1

Texas Education Agency

Updated: January 6, 2017



NGS SOW - Attachment 1

This SOW describes the duties and responsibilities between the Contractor and the =xas Education
Agency (TEA) related to project management, database management, and system maintenance services
to TEA and the New Generation System (NGS). All services provided by Contractor directly to NGS shall
be through the di  tion of TEA.

. Comprehensive Web Development

A. Project Management

1.

Oversee the NGS website maintenance, database management and system maintenance
services provided by Contractor on the NGS Project provided to TEA fa ty NGS offices
located in Austin, Texas

Conduct bi-monthly meetings, as needed, with TEA Migrant staff and NGS staff

Capture and document each new requested website modification also known as build items for
each website update or build release documented in a spreadsheet managed by Contractor.
New website modification requests are managed by Contractor and approved by TEA

Coordinate in advance with TEA and NGS staff to obtain prior approval befc  deploying each
build release

Ensure all staff have a clear understanding of the Migrant Education Program and the TEA
NGS Data Management Requirements

B. Website Maintenance
The Developers will provide the following:

1.

—
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Participate in and conduct website design sessions with NGS staff twice a year at the NGS
Advisory Committee Meeting

(a) Prepare materials needed for the meetings, laptop and data projector

(b) Capture minutes during the meetings; share draft minutes with the committee members
for feedback and post final minutes on NGS database

Maintain the State Assessment Data import for all NGS Consortium States

(@) Integrate state assessment data into the NGS database for Texas ai  the Consortium
of States

(b) Address any issues relevant to the upload of the state assessment data
Maintain the Education Data Exchange Network (EDEN) export
Maintain the Health and Human Services Commission (HHSC) file exchanges
Maintain the Migrant Student Information Exchange (MSIX) file transfers
Maintain all Performance Reports
Maintain the Electronic Data Interchange (EDI) Service
Maintain the Report Processing Service
Maintain Change Detection Software
Maintain Automatic User Deactivation Process

Maintain the NGS Database and as identified by TEA and the NGS Consortium maintain new
build items to include Level of Effort (LOE)

Maintain the NGS System Environments
Produce Eligibility Sample Reports
Maintain the NGS Help Screens

Provide monthly status reports

Research Requested Enhancements
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17. Research errors and/or NGS build item change requests to determine the following:

a) Validity of error and/or NGS functional change request

b) LOE to correct error or implement NGS functional change request

¢) Create or finalize NGS Change Request document

d) Submit NGS Change Request document to TEA Project Management for approvals
e) implement approved NGS Change Request(s)

(f) Update NGS Change Request(s) documentation

18. Provide support for the NGS Help Desk to include the following:
(a) Field requests from the NGS Help Desk staff for NGS issue resolution
(b) Field requests from the NGS Help Desk staff for Custom Reports
(¢) Address on-going relevant issues concerning the support of the NGS Help Desk

(
(
(
(
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19. Address on-going relevant issues concerning the support of the NGS system/database

C. System Maintenance Services and Administration Support for Maintenance/Development
Environment

Support the maintenance/development environment (Development Web, Development Database,
Test Web, Test Database, Workstations and Report Processing Services) as follows:

1.  Manage and maintain maintenance tools provided in the Microsoft Developer Network (MSDN)
software support package

Plan and manage deployment of new build items to the production environment
Provide recommendations for hardware and software purchases
Test new hardware and third party software prior to implementation

Provide second tier technical assistance for problem resolution

I T

Perform monthly system administration duties of the maintenance/development environment:
(a) Perform monthly backups of the NGS maintenance/development environment

(b) Verify all windows updates are current

(c) Verify the virus scan data files are current

(d) Review the web error log as part of the monthly system administrative duties

D. Other Services and Conditions

1. The Contractor's NGS Project Team, at a minimum consisting of the Project Manager, System
Administrator, two Programmers, and two help desk specialist, in coordiné n with the TEA,
the NGS Advisory Committee and the NGS Management ~ n will establish the specific
deliverable items, the deliverable priorities and determine which deliverables will be presented
as a website release. Website releases will be coded and implemented twice per calendar year.
Release 1 delivered sometime during January 1 and June 30 of the current Contract year.
Release 2 delivered sometime during July 1 through December 31 of the current Contract year.
Actual implementation dates will be negotiated and approved by all parties. The following
deliverable stipulations apply:

(a) The deliverable priorities will be fully implemented approximately one month after
delivery of each release or two weeks after the NGS Management and/or NGS Advisory
Committee meetings that establish the new build items and priority

(b) NGS Management Team can request a change of priorities and substitute build items
with written approval from Contractor

(c) TEA and Contractor will sign off on the detailed list of new build items and priorities prior
to development of each build release

(d) The delivery dates for each release are based upon the agreed upon specific items for
each release. If any delays are projected due to changes in the specific items, then a
new delivery date will be proposed and agreed upon by TEA and Contractor
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(e) Contractor shall provide any, and all new build items hereunder to the NGS testing group
for system testing on the test server. The new build items will be made available to the
NGS testing group as soon as they have been completed and tested by the Contractor’s
development and testing staff

(f) As the NGS, testing group tests the new build items they will notify the contractor's
development and testing staff, in writing, of any suggestions, changes, or modifications
to the new build items. Contractor will implement changes if approved by the Contractor's
development and testing staff, and not increase the scope of work. If these changes
require an increase in the scope of work, TEA will allow Contractor sufficient time to
implement the change(s) or agree to have these changes implemented during a
subsequent release

(g) TEA will notify Contractor, in writing, within fifteen working days following the release of
a new build item if an item is not acceptable for full-scale general usa  The notice will
specify in reasonable detail the reasons the deliverable is unacceptable. If TEA does not
notify Contractor within fifteen working days following delivery, the deliverable has been
deemed accepted by TEA

(h) All NGS data, in all servers, is the property of the Texas Education Agency, along with
the NGS Consortium of States. In the event that the Contract is terminated for any
reason, or upon its expiration, TEA shall retain ownership of all associated
documentation created to support TEA and the NGS Consortium of States in whatever
form that they exist

(i) Itisthe responsibility of Contractor to provide a point of contact to assist the site security
monitoring company, building security/management and the Austin Police Department
for issues that arise regarding the NGS office physical security

() Itis the responsibility of the Contractor to ensure that the office space is reasonably neat
in appearance and well maintained

(k) Contractor shall permit TEA access during normal business operating hours to all
records, data and facilities used in performance of the contracted services provided TEA
does not cause any delay or disruption in the day to day operations

(I} Contractor must ensure the NGS Project Team (NGS staff) are knowledgeable of the
Migrant Education Program, including the TEA NGS Data Management Requirements

(m) Contractor will complete any other duties within the scope of the SOW as requested by
TEA

if the TEA or the NGS Management Team want to increase the LOE contained in the Contract,
including Change Requests, Contractor will present a Change Request in an estimate for
approval and sign off prior to starting development. An increase in the LOE for functionality
additions performed without substituting for functionality previously on the new build item list
can result in additional financial charges for the requested increase in LOE

TEA's Responsibilities — Office Space, Equipment, and Security

(a) TEA and/or the NGS Consortium of States will provide for the physical security of the
NGS office and equipment room

(b)y TEA and/or the NGS Consortium of States will supply office and equipment room
monitoring service

(c) TEA and/or the NGS Consortium of States are responsible for the site security licenses
filed with the Austin Police Department

(d) TEA and/orthe NGS Consortium of States are responsible for all insurance requirements
for the NGS Office, property, and equipment

(e) TEA and/or the NGS Consortium of States will provide reasonable and acceptable office
space for up to four team members in addition to PC workstations, production servers
(to include test, train and development), production software and printers

(fy TEA and/or the NGS Consortium of States will be financially responsible for all
equipment purchases, internet service and upgrades required to maintain the proper
operational environments for NGS
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(g) TEA and/or the NGS Consortium of States is financially responsible for all software
licenses, server certificates, domain registration and the renewal of such for the proper
legal operation of the NGS environments

(h) TEA and/or the NGS Consortium of States will provide for a production system
environment to include adequate cooling, ventilation, fire prevention, and offsite backup
storage in the event of an emergency

4. Materials and Labor

TEA and/or NGS Consortium of States shall furnish all supplies and/or equipment to perform
the requirements as specified under the Contract. Contractor shall use proper materials in
accordance with the manufacturer's maintenance directions and instructions. TEA or the NGS
Consortium of States shall furnish all hardware upgrades as recommended, and justified by
Contractor and agreed upon by the NGS Management Team to maintain the development and
production-operating environment. The Contractor is not required to furnish any equipment or

tools in order to perform the contract except the follov-~~;
(a) General office supplies such as paper, pens, pencils, markers, notepads, etc.
(b) Parking for Contractor’s staff
(¢) Monthly telephone bill for two business phone lines and one fax line
(d) Water and other provisions for Contractor’s staff

Contractor is not responsible for the damages caused or expenses incurred due to hardware
problems or third party software problems, fixing hardware problems or additional equipment
needed to expand services. Contractor will assist with resolution of third party software
problems as far as the Vendor maintenance agreements allow. Contractor must warrant that
any of Contractor’'s custom developed or proprietary product, licensed or provided, to NGS
(including all modifications and upgrades) will not infringe upon or violate any United States
patent, copyright, trade secret or any other proprietary right of any third party or contain the
confidential information of any third party without proper authorization from the third party.

Il.  Managed Services and Data Storage

A. Project Management

Contractor will provide a named point-of-contact for the purposes and terms of the Contract for
Project Management. Project Management will provide the following services to TEA:

1.

Oversee the NGS database management and system maintenance services provided by
Contractor on the NGS Project provided to TEA facility NGS offices located in Austin, Texas

Conduct bi-monthly meetings, as needed, with TEA Migrant staff and Contractor’s staff

Capture and document  ch new requested website modification also known as build items for
each\ site update or build release documer 1in a spreadsheet managed by Con  :tor

Ensure all staff have a clear understanding of the Migrant Education Program and the TEA
NGS Data Management Requirements

B. Database Management and System Administration Support Services for Production
Environment

All data must be encrypted at rest and in transit, including backup and archived data. All data,
including backup and archived data, must reside in the United States. Break/Fix Support for the
NGS production environment (Production Web, Production Database, Training Web, Training
Database, File Transfer Protocol (FTP), Electronic Data Interchange (EDI), Migrant Student
Information Exchange (MSIX), Health and Human Services Commission (HHSC), Email and Report
Processing Services) as described below:

1.

Scheduling and monitoring of workloads:
(8) Monitoring - drive space, CPU utilization drive throughout, network throughout, n 1ory
utilization, and system generated logs and Change Detection Application output

(b) Scheduling: Structured Query Language (SQL) jobs, MSIX and HHSC file transfers,
Change Detection Application
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2. Perform daily system administration duties:
(a) Check submitted reports
(b) Check database replication
(¢) Check SQL scheduled tasks
(d) Review the event logs i.e. Daily Change Detection Log, Daily Error Log

Perform daily backups and oversee weekly tape rotation
Check internet connectivity and availability on a daily basis

Monitor the physical environment of the server room and schedule any needed air or
mechanical equipment maintenance or service

Monitor change detection output

Perform monthly system administration duties:
(a) Perform monthly backups and ensure backup data is encrypted
(b) Verify all windows updates and applicable application patches are current
(¢) Verify the virus scan data files are current

(d) Review the web error log

8. Post notification of service interruptions on the NGS Homepage

9. Implement new hardware and/or third party software after testing
10. Provide second tier technical assistance for problem resolution
11. Deploy maintenance patches and updates to the production environment
12.  Provide recommendations for hardware and software purchases

13. Test new hardware and third party software prior to implementation

. Other Services and Conditions

The Contractor's NGS Project Team, at a minimum consisting of the Project Manager and two help
desk specialists, in coordination with the TEA, the NGS Comprehensive Web Development team,
the NGS Advisory Committee and the NGS Management Team, will establish the specific
deliverable items, the deliverable priorities and determine which deliverables will be presented as a
website release. Website releases are coded and implemented twice per calendar year by the NGS
Comprehensive Web Development Team. Release 1 delivered sometime during January 1 and
June 30 of the current Contract year. Release 2 delivered sometime during July 1 through December
31 of the current Contract year. Actual implementation dates will be negotiated and approved by all
parties. The following deliverable stipulations apply:

1. The NGS help desk staff must be part of the NGS testing group for system testing on the test
server. The NGS Comprehensive Web Develo;  :nt Team shall provide any, and all new build
items hereunder to the NGS testing group for system testing. The new build s will be made
available to the NGS testing group as soon as they have been completed and tested by the
Contractor’'s development and testing staff

2. As the NGS testing group tests the new build items, they will notify the NGS Comprehensive
Web Development Team, in writing, of any suggestions, changes, or modifications to the new
build items

3. Al NGS data, in all servers, is the property of the TEA, along with the NGS Consortium of
States. In the event that the Contract is terminated for any reason, or upon its expiration, TEA
shall retain ownership of all associated documentation created to support TEA and the NGS
Consortium of States in whatever form that they exist

4. It is the responsibility of Contractor to provide  point of contact to « st | site «  urity
monitoring company, building sec inag: nt and the Austin Police bepartment for
issuest arise jarding the NGS office physical security

5. It is the responsibility of the Contractor to ensure that the office space is  isonably neat in
appearance and well maintained

9
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Contractor shall permit TEA access during normal business operating hotirs to all records, data
and facilities used in performance of the contracted services providec. . .\ does not cause any
delay or disruption in the day to day operations

Contractor must ensure the NGS Project Team are knowledgeable of the Migrant Education
Program, including the TEA NGS Data Management Requirements.

Contractor will complete any other duties as related to this SOW, as requested by TEA and/or
the Consortium of States

Materials and Labor:

TEA and/or NGS Consortium of States shall furnish all supplies and/or equipment to perform the
requirements as specified under the Contract. The Contractor shall use proper materials in
accordance with the manufacturer’'s maintenance directions and instructions. TEA or the NGS
Consortium of States shall furnish all hardware upgrades as recommended and justified by
Contractor, and agreed upon by the NGS Management Team to maintain the development and
production-operating environment. The Contractor is not required to furnish any equipment or
tools in order to perform the contract except the following:

(a) General office supplies such as paper, pens, pencils, markers, notepads, etc.
(b) Parking for Contractor’s staff

(c) Monthly telephone bill for two business phone lines (one phone line being an 800 number)
and one fax line

(d) Water and other provisions for Contractor’s staff

Contractor is not responsible for the damages caused or expenses incurred due to hardware
problems or third party software problems, fixing hardware problems or additional equipment
needed to expand services. Contractor will assist with resolution of third party software problems
as far as the Vendor maintenance agreements allow. Contractor must warrant that any of
Contractor’'s custom developed or proprietary product, licensed or provided, to NGS (including
all modifications and upgrades) will not infringe upon or violate any United States patent,
copyright, trade secret or any other proprietary right of any third party or contain the confidential
information of any third party without proper authorization from the third party.

Project Managers

Contractor and TEA shall each designate a Project Manager. The Contractor’s Project Manager,
working with the TEA Project Manager or TEA Project Manager Counterpart, shall be responsible
for all work specified in the Contract. Contractor shall supply a Project Manager for all
requirements of the Contract and ensure the Project Manager is knowledgeable of the Migrant
Education Program and TEA NGS Data Management Requirements. The Project Managers will
oversee all work performed on this project and will be the primary points-of-contact for matters
relating to the Contract. TEA shall have the right to approve/c  ipprove the Contractor's Project
Manager. Contractor shall not remove their Prc Manager during the term of this Contract
without written notice to TEA thirty days in advance or as soon as commercially feasible;
however, TEA reserves the right to request the removal of a Project Manager at any time during
the Contract period.

1. Help Desk Support

A. Project Requirements

1.

Provide full-time project management support of the combined NGS and MSIX help
desk/development and maintenance functions

Provide project oversight, monitoring and recommendations to validate that the NGS and MSIX
help desk is executed in accordance with TEA and NGS Consortium requirements

Design and develop an electronic call tracking system to record the number, type and status of
calls received at the help desk

Meet twice a month, as needed, with the TEA Mi¢ it Education Director, or designee(s),
through onsiten  .ings or thone con ! to provide NGS and MSIX project status and
regular communication

Monitor NGS data entered by end users and periodically take samples of data

10
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1.

12.

13.
14.
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Validate that data entered into the NGS application is monitored via the NGS Help desk
operators running SQL queries directly on the NGS production database

Provide toll free number, fax number, and email inbox for the NGS and MSIX Help Desk

Provide a digital telephone system that is capable of handling multiple phone lines as well as
two analog ports for a conference phone and fax machine

Work closely with the NGS and MSIX Help Desk staff to generate and fine tune the queries so
that critical data can be monitored by creating processes that run on a daily basis i.e. check
submitted reports, database replications, review event logs

Provide call tracking software that resides on a computer system within the NGS office that will
track incoming and outgoing call information

Create monthly help desk reports that provide the statistical information regarding the monthly
Contact by end users to the help desk as well as call and resolution detail for each help desk
ticket

Have an email mailbox to the current NGS Microsoft Exchange Mail system that automatically
forwards all email received to all personnel in the NGS office

Ensure the NGS and MSIX Help Desk Operational Policies are in place

Have a clear understanding of the Migrant Education Program and the TEA NGS Data
Management Requirements

B. Technical Support

1.

7.
8.
9.
10.
11.

12.

13.

14.

Provide full-time full time support of the help desk hardware and software infrastructure during
normal business hours, 8:00 a.m. - 5:00 p.m. Central Time

Run queries on the NGS production database and produce Ad-Hoc reports as required by TEA,
Consortium member states and NGS end users

Assist TEA, NGS Consortium member state and NGS end users with usage of the Report
Generator function on NGS

Provide complete Beta testing of the NGS application changes and new build items, and
document feedback to TEA and NGS programmers

Monitor potential duplicate students by creating monthly potential duplicate student reports,
notifying end users of potential duplicates, overseeing merge process and providing electronic
feedback to TEA on potential duplicates and on students merged

Create, install, and maintain help desk call tracking software, which will | used to provide
monthly Help Desk Reports, that will log the number and status of NGS and MSIX calls received
at the NGS Help Desk

Provide email capability for communicating MSIX and NGS end user support issues

Provide web conference and training software for recording MSIX and NGS training videos
Work with the MSIX work lists

Provide programming support for the data exchange with the MSIX system

Assist NGS programmers and TEA by working with NGS reports to assist in MSIX interface
efforts

Add the latest version of the Texas Manual for NGS Data Management Requirements on the
NGS website

Assist TEA with NGS and MSIX data validation, password issuance, training and other duties
related to this SOW, as they arise

Assist TEA with password maintenance for NGS and MSIX

C. Help Desk Services

1.

Provide full-time Help Desk servi ; during normal business hours, 8:00 am. -~ 5:00 p.m.
Central Time



® N o v b

10.

1.

12.
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14.
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Answer the Help Desk toil free number from the hours of 8:00 am. - 5:00 p.m. Central time
during the normal TEA business calendar schedule

Use call tracking software to record the number and status of calls made to the Help Desk.
Provide monthly reports to TEA in agreed upon format

Monitor the NGS Help Desk mailbox. Provide monthly reports to TEA in agreed upon format
Answer NGS end user(s) questions about the TEA NGS Data Management Requirements
Answer NGS and MSIX end user(s) questions about the NGS and MSIX application
Resolve NGS and MSIX end user(s) issues with NGS and MSIX application errors

Escalate unresolved NGS and MSIX application problems to the NGS programmer
development team

Provide regularly scheduled NGS application training sessions via internet and voice
conference calls on a bi-weekly basis or as needed and as directed by TEA

Develop, maintain and update along with system builds, an NGS training manual according to
TEA specifications

Provide an NGS trainer for Texas and consortium states who is knowledgeable about the Texas
MEP and the NGS web-based application and end user requirements. NGS trainer will train
on-site, as requested, ESC and other NGS end users as specified by designated TEA staff,
including participating in the development of the annual NGS training for ESCs, as needed.
This trainer will also create training webinars as needed or as requested by TEA and present
at the annual Migrant State Conference, as requested by TEA

Assist TEA with family move notifications by verifying data received from other states

Provide Help Desk staff who are knowledgeable of the Migrant Education rogram and the
NGS Data Management Requirements

Perform other duties related to Help Desk Services, as assigned by TEA

D. Reporting Requirements

1.

6.

Provide monthly Help Desk Reports recording the number, type and status of calls to TEA in
agreed upon format

Provide monthly NGS Help Desk mailbox reports to TEA in agreed upon format

Provide monthly documentation regarding the regularly scheduled NGS application training
sessions via internet and voice conference calls

Deliver NGS user training manual according to TEA specifications; timeline to be determined
by TEA

Provide yearly report of NGS ad hoc reports developed for TEA, Consortium member states
and NGS end users

Provide yearly report detailing activities of the NGS trainer for Texas and Consortium states

E. TEA Responsibilities

1.

TEA and/or the NGS Consortium of States will provide for the physical security of the NGS and
MSIX Help Desk office

TEA and/or the NGS Consortium of States will supply office monitoring service

TEA and/or the NGS Consortium of States are responsible for the site security licenses filed
with the Austin Police Department

TEA and/or the NGS Consortii  of States are responsible for all insurance requirements for
the NGS and MSIX | koffi  proj ty, and equipn it

TEA and/or the NGS Consortium of States will provide reasonable and acceptable office space
for up to three team members in addition to PC workstations

12









ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE
FROM THE OFFICE OF THE ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY
WF.. . N NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

Infringements

1) Contractor shall indemnify and hold harmless the State of Texas and the TEA, AND/OR THEIR EMPLOYEES,
AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third
party claims involving infringement of United States patents, copyrights, trade and service marks, and any other
intellectual or intangible property rights in connection with the PERFORMANCES OR ACTIONS OF
CONTRACTOR PURSUANT TO THIS CONTRACT. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. CONTRACTOR SHALLE LIABLE TO PAY ALL
COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL Bz COORDINATED BY
CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE
NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.

2) Contractor shall have no liability under this section if the alleged infringement is caused in whole or in part by: (i)
use of the product or service for a purpose or in a manner for which the product or service was not designed, (ii)
any modification made to the product without Contractor's written approval, (i) any modifications made to the
product by Contractor pursuant to TEA's specific instructions, (iv) any intellectual property right owned by or
licensed to TEA, or (v) any use of the product or service by TEA that is not in conformity with the terms of any
applicable license agreement.

3) If Contractor becomes aware of an actual or potential claim, or TEA provides Contractor with notice of an actual
or potential claim, Contractor may (or in the case of an injunction against TEA, shall), at Contractor's sole option
and expense; (i) procure for the TEA the right to continue to use the affected portion of the product or service, or
(ii) modify or replace the affected portion of the product or service with functionally equivalent or superior product
or service so that TEA's use is non-infringing.

CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT,
CONTRACTOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF CONTRACTOR'S
AND CONTRACTOR 'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES N
THIS CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND FEDERAL LAWS APPLICABLE
TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS'
COMPENSATION. TEA AND/OR THE STATE SHALL NOT BE LIABLE TO CONTRACTOR, ITS EMPLOYEES,
AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF UNEMPLOYMENT INSURANCE
AND/OR WORKERS' COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE
OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER.

CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TEA, THE STATE OF TEXAS AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS’' FEES, AND
EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS'
COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT. CONTRACTOR SHALL BE LIABLE TO PAY
ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY
CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL. CONTRACTOR AND TEA
AGI  :TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

For local educational agencies (LEAs) ducation servi (ESCs) gher education
[( o ‘es: Contractor or rerorming Agency, 10 ne exient permitieu oy 1aw, snan noia TEA harmless

from anu snan muenimny TEA against any and all claims, demands, and causes of action of whatever kind or nature
asserted by any third party and occurring or in any way incident to, arising from, or in connection with, any acts of
Contractor or Performing Agency in performance of the Contract.

D. Assignments, Transfers, Subcontracting and Substitutions: Contractor shall not assign, transfer, subcontract or
substitute any of its rights or responsibilities under this Contract without prior formal written amendment to this Contract
properly executed by both TEA and Contractor. TEA reserves the right to request changes in personnel assigned to the
project. The TEA Project Manager must pre-approve any changes in key personnel throughout the contract term. Any
changes to the HUB Subcontracting Plan (HSP) must be approved by TEA HUB Coordinator before staffing changes
are initiated. Substitutions are not permitted without written approval of TEA Project Manager. The awarded Contractor
will be responsible for maintaining business records documenting compliance with HUB Program requirements.
Contractor shall submit a Progress Assessment Report (PAR) monthly documenting all subcontractor pavments made
in the preceding month. Submission of the PAR is a condition for payment. The le 1Con :to eport all
2" and 3 Tier subcontracting in the monthly PAR. PAR’s are dile no later than tne 1y dav nf the f nth. The
PAR is required to be submitted monthly, even if no act rred for the month. :ports shall be submitted
electronically to the HUBOffice@te In addition to the PAR, Contractor shall also crez  and maintain a
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monitoring report to document that it is diligently monitoring and enforcing subcontractor compliance with the Contract.
When requested by TEA, Contractor shall furnish TEA with satisfactory proof of its compliance with this provision.

Encumbrances/Obligations: All encumbrances, accounts payable, and expenditures shall occur on or between the
beginning and ending dates of this Contract. All goods must have been received and all services rendered duri  the
Contract period in order for Contractor to recover funds due. In no manner shall encumbrances be considered or
reflected as accounts payable or as expenditures.

Contractor's Proposal: Contractor's Proposal that was furnished to TEA in response to the competitive solicitation
(Request for Proposal) is incorporated in this Contract by reference. The provisions of this Contract shall prevail,
however, in all cases of conflict arising from the terms of Contractor's Proposal whether such Proposal is a written part
of this Contract or is attached as a separate document.

Requirements, Terms, Conditions, and Assurances: The terms, conditions, and assurances, which are stated in the
competitive solicitation, in response to which Contractor submitted a Proposal, Response or Bid Package, are
incorporated herein by reference for all purposes, although the current General Provisions shall prevail in the event of
conflict.

Records Retention and the Right to Audit: Contractor shall maintain its records and accounts in a manner which shall
assure a full accounting for all funds received and expended by Contractor in connection with the Contract Project.
These records and accounts shall be retained by Contractor and made available for programmatic or financial audit by
TEA and by others authorized by law or regulation to make such an audit for a period of not less than 7 years from the
date of completion of the Contract Project or the date of the receipt by TEA of Contractor's final claim for payment or
final expenditure report in connection with this Contract, whichever is later. If an audit has been announced, the records
shall be retained until such audit has been completed.

Pursuant to Section 2262 154 of the Texas Government Code, the state auditor may conduct an audit or investigation
of Contractor or any other entity or person receiving funds from the state directly under this Contract or indirectlv through
a subcontract under this Contract. The acceptance of funds by Cor  :tor or any other entity or person dir y under
this Contract or indirectly through a subcontract under this Contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee to conduct an audit or investigation in connection with
those funds. Under the direction of the legislative audit committee, Contractor or other entity that is the subject of an
audit or investigation by the state auditor must provide the state auditor with access to any information the state auditor
considers relevant to the investigation or audit. Contractor will ensure that this clause concerning the authority to audit
funds received indirectly by subcontractors through Contractor and the requirement to cooperate is included in any
subcontract it awards.

Contractor further agrees that acceptance of funds under this Contract acts as acceptance for TEA to conduct an audit
or investigation in connection with those funds. Contractor, subcontractors, and any enti receiving funds through
this Contract shall cooperate fully with TEA in the conduct of the audit or investigation, including providing all records
pertaining to this Contract that are requested.

Intellectual Property Ownership: Contractor agrees that all Works are, upon creation, works made for hire and the
sole property of TEA. If the Works are, under applicable law, not considered works made for hire, Contractor hereby
assigns to TEA all worldwide ownership of all rights, including the Intellectual Property Rights, in the Works, without the
necessity of any further consideration, and TEA can obtain and hold in its own name all such rights to the Works.
Contractor agrees to maintain written agreements with all officers, directors, employees, agents, representatives and
subcontractors engaged by Contractor for the Contract Project, granting Contractor rights sufficient to support the
performance and grant of rights to TEA by Contractor. Copies of such agreements shall be provided to TEA promptly
upon request.

Contractor warrants that (i) it has the authority to grant the rig  herein granted, (i) it has not assigned or transferred
any right, title, or interest to the Works or Intellectual Pro; y = jhts that would conflict with its obligations unc  the
Contract, and Contractor will not enter into any such agreements, and (iii) the Works will be original and will not infringe
any intellectual property rights of any other person or entity. Thesewa  ities will survive the termination of the C: ict.
If any preexisting rights are embodied in the Works, Contractor grants to TEA the it cable,| »etual, non-exclusive,
worldwide, royalty-free right and license to (a) use, execute, reproduce, display, perform, distribute copies of, and
prepare derivative works based upon such preexisting rights and any derivative works thereof and (b) authorize others
to do any or all of the foregoing. Contractor agrees to notify TEA on delivery of the Works if they include any such
preexisting rights. On request, Contractor will provide TEA with documentation indicating a third party’s written approval
for Contractor to use any preexisting rights that may be embodied or  2cted in the Works.

Contractor agrees, at Contractor's expense, to indemnify, hold harmless and defend TEA and the State from .ims
involving infringement of third parties’ licenses, trademarks, copyrights or patents.

For School Districts and Nonprofit Organizations: The foregoing Intellectual Property Ownership provisions apply

to any school districts, nonprofit organizations, and their employees, agents, representatives, consultants and
subcontractors.
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In that event, the party who had been awarded the contract shall have no rights under the contract and no remedies
under the law against TEA.

Liability for and Payment of Taxes: Contractor represents and warrants that it shall pay all taxes or similar amounts
resulting from this Contract, including, but not limited to, any federal, state, or local income, sales or excise taxes of
Contractor or its employees. TEA shall not be liable for any taxes resuiting from this Contract. .

Severability: In the event that any provision of this Contract is later determined to be invalid, void, or unenforceable,
the invalid provision will be deemed severable and stricken from the Contract as if it had never been incorporated herein.
The remaining terms, provisions, covenants, and conditions of this Contract shall remain in full force and effect, and
shall in no way be affected, impaired, or invalidated.

Conformance: Contractor warrants that all goods and services furnished shall conform in all respects to the terms of
this Contract, including any drawings, specifications or standards incorporated herein, and any defects in materials,
workmanship, and free from such defects in design. In addition, Contractor warrants that goods and services are suitable
for and will perform in accordance with the purposes for which they are intended.

Felony Criminal Convictions: Contractor represents and warrants that Contractor has not and Contractor's employees
assigned to TEA projects have not been convicted of a felony criminal offense, or that, if such a conviction has occurred,
Contractor has fully advised TEA as to the facts and circumstances surrounding the conviction.

Criminal Background Checks: If during the term of this Contract, Contractor, and/or Contractor staff, or subcontractor
have access to Texas public school campuses, all Contractor and/or Contractor’s staff must submit to a national criminal
history record information review (includes fingerprinting) and meet all eligibility standards and criteria as set by TEA
before serving in assignments on behalf of TEA. This requirement applies to all individuals who currently serve or wili
serve in TEA assignments that have the possibility of direct contact with students. Assignments are contingent upon
n  ing TEA eligibility standards. Contractor and/or any staff member of Contractor who may perform services under
this Contract must complete this criminal history review before the beginning of an assignment. If said individuals have
not completed this requirement or the review results in a determination that Contractor is not eligible for assignment,
this Contract will be terminated effective immediately or the date of notice of non-eligibility, whichever is earliest.

Assignment of Contract: This Contract may not be assigned, sold, or transferred without the express written consent
of TEA Purchasing, Contracts, and Agency Services (PCAS) Division. An attempted assignment after Contract award
without TEA approval will constitute a material breach of Contract.

Buy Texas: In accordance with Government Code, Section 2155.444, the State of Texas requires that during the
performance of a contract for services, Contractor shall purchase products and materials produced in the State of Texas
when available at a price and time comparable to products and materials produced outside the state. This provision
does not apply if Contractor receives any federal funds under this Contract.

Excluded Parties List System: TEA and Contractor must adhere to the directions provided in the President's ™ -2cutive
Order (EQ) 13224, Blocking Property and Prohibiting Transactions With Persons Who Commit  reaten to vuinmit, or
Support Terrorism, which may be viewed at | 'www. whitehouse. gov/briefing-room/presidential-actions/executive-
orders. That Executive Order prohibits any transaction or ¢ ng by United States persons, including but not limited to
the making or receiving of any contribution of funds, goods, or services to or for the benefit of those persons listed in
the General Services Administration’s Excluded Parties List System (EPLS) which may be viewed on the System for
Award Management (SAM) site at http://www.sam.gov.

Suspension and Debarment: Contractor certifies that neither it nor its principals are presentlv debarred, suspended,
proposed for debarment, declared ineligible, or vnluntary excluded from participation in this tra  iction by any  eral,
state or local government entity and that Contr ris in compliance with the State of Texas statutes and rules relating
to procurement. If Contractor is unable to certify to any of the statements in this certification, such prospective participant
shall attach an explanation to this Contract.

Electronic and Information Resources Accessibility Standards: State agencies shall procure products which
comply with the State of Texas Accessibility requirements for Electronic Information Resources specified in 1_TAC
Chapter 213 when such products are available in the commercial marketplace or when such products are developed in
response to a procurement solicitation.

Regulations updating the accessibility requirements for entities covered by Section 508 of the R abilitation Act of 1973
have been adopted in FY 2015. Therefore, all current and potential contractors are hereby notined of the changes. The
current technical requirements for accessibility contained within this regulation form the basis for our Texas TAC rules
on EIR Accessibility.

This refresh of 508 uses the WCAG 2.0 AA Accessibility Guidelines (also ISO/IEC standard 40500) as the new technical
standard that federal agencies are required to meet when procuring products and services. The Texas Department of
Information Resources is modifying the TAC rules to align with it.

Given this change, all Texas agencies and institutions of higher education must begin using or specifying WCAG 2.0
AA guidelines for the design of new websites or web applications. The rationale is twofold:
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reports, and non-renewals of contracts. Any such investigations shall be at the sole discretion of TEA, and any negative
findings, as determined by TEA, may result in non-award to the Proposer.

Agencies report satisfactory and exceptional Contractor performance to assist in determining best value. In accordance
with ~ rnment Code, §2155.074 and §2155.75, Contractor performance may be used as a factor in future
CONuavt  awards.  Contractor  performal information is located on the CPA website at
https://www.comptroller.texas.gov/purchasing/programs/vendor-pe ~---1ance-tracking/

QQ. Termination: This Contract shall terminate upon full performance of all requirements contained in this Contract, unless

RR.

otherwise extended or renewed as provided in accordance with the Contract Terms and Conditions.

1. Termination for Convenience: TEA may terminate this Contract at any time, in whole or in part, without
penalty, by providing 15 calendar days' advance written notice to Contractor. In the event of such a termination,
Contractor shall, unless otherwise mutually agreed upon in writing, cease all work immediately upon the
effective date of termination. TEA shall be liable for reimbursing only those expenses incurred by Contractor
that are permitted, properly performed under this Contract and were incurred prior to the effective termination
date.

2. Termination for Cause/Default: If Contractor fails to provide the goods or services contracted for according
to the provisions of the Contract, or fails to comply with any of the terms or conditions of the Contract, TEA
may, upon written notice of default to Contractor, immediately terminate all or any part of the Contract.
Termination is not an exclusive remedy, but will be in addition to any other rights and remedies provided in
equity, by law or under the Contract.

TEA may exercise any other right, remedy or privilege which may be available to it under applicable law of the
state and any other applicable law or may proceed by appropriate court action to enforce the provisions of the
Contract, or to recover damages for the breach of any agreement being derived from the Contract. The exercise
of any of the foregoing remedies will not constitute a termination of the Contract unless TEA notifies Contractor
in writing prior to the exercise of such remedy.

Contractor shall remain liable for all covenants and indemnities under the Contract. Contractor shall be liable
for all costs and expenses, including court costs, incurred by TEA with respect to the enforcement of any of the
remedies listed herein.

3. Termination Due to Changes in Law: If federal or state laws or regulations or other federal or state
requirements are amended or judicially interpreted so that either party cannot reasonably fulfill this Contract
and if the parties cannot agree to an amendment that would enable substantial continuation of the Contract,
the parties shall be discharged from any further obligations under this contract.

4. Rights upon Termination or Expiration of Contract: In the event that the Contract is terminated for any
reason, or upon its expiration, TEA shall retain ownership of all associated work products and documentation
obtained from Contractor under the Contract.

5. Survival of Terms: Termination of the Contract for any reason shall not release Contractor from any liability
or obligation set forth in the Contract that is expressly stated to survive any such termination or by its nature
would be intended to be applicable following any such termination, including the provisions regarding
confidentiality, indemnification, transition, records, audit, property rights, dispute resolution, invoice and fees
verification.

6. Contract Transition: In the event a subsequent competitive solicitation is awarded to a New Contractor, the
Outgoing Contractor shall hand-over to the New Contractor all “Works” inciuding but not limited to the followil
data, materials, database access, intellectual property, source code, training materials, access to websites,
asset transfer, and maintenance of service commitments. The purpose of transition planning is to ensure a
seamless and continuous service when changina from one contract to another. The Outgoing Contractor will
begin shipping, transmitting or providing acce  to all appropriate materials and data to the New Contractor
within 10 days of announcement of award at the New Contractor's expense for data processing and production,
packing and shipping. The Outgoing Contractor will be responsible for providing the services identific  n the
Contract until all records have been completely transferred to the New Contractor. The Outgoing Contractor is
responsible for performing due difigence to ensure that all the transition activities are identified and completed
during the Contract transition.

The Outgoing Contractor shall submit to TEA requested reports and data. TEA will not release the final invoice
until all materials are returned to TEA or their designee. TEA Project Manager shall approve the Transition
Plan prior to its implementation. The Transition Plan must minimize the impacts on continuity of operations
and maintain communication with TEA Project Manager and the New Contractor.

Amendments: All amendments to this Contract will be in a manner as prescribed by the TF2 Cantrartina Process and
are, subject to Paragraph B of the Gt al Provisions and will be made on the AMENDR ‘AND, )
CONTRACT form. All amendments will be initiated by TEA Purchasing and Contracts staff. An Amendment to this
Contract will become effective on the date of signature of TEA or the effective date shown on the amendment document
whichever is first. All Amendments must be signed by both parties.

Rev. 9.22.16
23









P — ] cor N

XX.

YY.

and Budget and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the Drug-Free
Work Place Act of 1988 is incorporated by reference and Contractor shall comply with the relevant provisions thereof,
including any amendments to the final rule that may hereafter be issued.

Abandonment or Default: If Contractor defaults on the Contract, TEA reserves the right to cancel the Contract without

notice and either re-solicit or re-award the Contract to the next best responsive and responsible f . The 1ulting
Contractor will not be considered in the re-sol  ation and may not be considered in future suiuauuns for the same
type of work, ur  ; the specification or scope of work significantly changed. The period of suspension will be
determined by TEA based on the seriousness of the default.

Applicable Law and Conforming Amendments: Contractor must comply with all laws, regul ~ Juirements and
guidelines applicable to a Contractor providing services to the State of Texas as these laws, r , requirements
and guidelines currently exist and as they are amended throughout the term of this Contract. res the right, in
its sole discretion, to unilaterally amend this Contract throughoutite ~ m to incorporate any m¢ 3 necessary for

TEA or Contractor's compiiance with all applicable State and federal laws, and regulations.

Education Service Center: No funds transferred to Regional Education Service Centers or to school! districts may be
used to hire a registered lobbyist.
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Special Provisions — B

Certification Regarding Debarment, Ineligibility and Voluntary Exclusion
(Required for all federally-funded contracts)

This certification is required by the regulations implementing Executive Order 12549, Debarment and

Suspension, 13 CFR Part 145. The regulations were published as Part VII of the May 26, 1988 Federal

P~~int~- (pages 19160-19211). The regulations may be viewed and downloaded from the website:
v.sba.qov/sil ' lefault/files/files/SBA®" ~11624.pdf

ADIL T €1 1 ¢ 1N

CERTIFYING STATEMENT

(1) The prospective lower tier participant certi by submission of this Contract, th neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federa! department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this Contract.

Lonaharn lech Sevvices Tne. OV /20|

Business&me Date

/f’%mﬂ/)p ﬂ%r/S%al/l y ?@éide‘ﬂ‘f—

Name and Title of Aununzed Representative

‘Signature of Authorized Representative

SBA Form 1624 (12/92)
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Special Provisions — B
Instructions for Certification

By signing and submitting this proposal, the prospective lower tier participant is providing the certification
set out below.

1.

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If is later determined that the pros tive lower tier
participant knowingly rendered an erroneous certification, in addition to other renicuies available to
the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the contracting
director if at any time the prospective lower tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

The terms "covered transaction," "debarred," "suspended,” "ineligible,” "lower tier covered
transaction," "participant," "person," "primary covered transaction,” "principal," "proposal,” and
"voluntarily excluded," as used in this clause, have the meanings set out int  Definitions and
Coverage sections of the rules implementing Executive Order12549. You may contact the agency’s
contracting office for assistance in obtaining a copy of those regulations (13CFR Part 145).

The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with
which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Covered Transactions,” without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not aware that the certification is erroneous. A participant may
decide the method and frequency by which it determines the ineligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or
debarment.
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Special Provisions — C
Part A
Lobbying Certification
(Required for all federally-funded contracts greater than $100,000)

suprnission of this certification is required by the U.S. Department of Educauun pursuantto o1 u.3.C. 1352.
It is a prerequisite for making or entering into a contract or subcontract over $100,000 with any entity. (See
next page of this schedule for further instructions.)

The undersigned certifies, to the best of his or her knowledge and belief, that:
1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee  any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the making of any Federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Me er of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal grant or cooperative agreement, the undersigned shall complete and submit Standard
Form - LLL, Special Provisions D Part B “Disclosure of Lobbying Activities,” in accordance with its
instructions.

3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact on which the U.S. Department of Education and
the Texas Education Agency relied when it made or entered into this grant or Contract. Any
organization that fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

| ortihoyn lech Sevvices Tne

Organizatiof Name

“KoarVe Chrichan ﬁe6 dent

Name and Title of Authorized Representative

?ﬂﬂyﬂnﬂ l/[{/7/}1‘7

Signawie " Date

OMB 0348-0046 7-97
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General Instructions for Special Provisions — C
Part A
Lobbying Certification

This is a Congress of the United States and the U. S. Department of Education requirement. The Contractor
must submit this schedule to TEA for a federal-funded contract(s) with an approved amount in excess of
$100,000. TEA will be unable to pay for any obligations established by the Contractor unless this schedule
is submitted.

In addition, if the Contractor makes a subgrant or subcontract in excess of $100,000 to another organization
of any type, then the Contractor shall require this form to be filed with and retained by the Contractor.
According to federal law, failure to obtain the certification subjects the Contractor to civil penalties.

(1) This certification states that the Contractor is prohibited from using federal funds for influencing or
attempting to influence any member of Congress or its employees or any federal agency employee
concerning the making or awarding of a federal grant.

(2) This certification states that the Contractor is prohibited from using federal funds for influencing or
attempting to influence any mem  of Congress or its employees or any federal agency employee
concerning the making or awarding of a federal grant.

(3) This certification also states that if the Contractor pays or has paid any funds other than federal
funds to any one person or organization for influencing or attempting to influence any member of
Congress or its employees, or any federal agency employee concerning the making or awarding of
a federal grant, that the Contractor will disclose to whom payments were made, how much money
was involved and the type of work involved. The Contractors must use Special Provisions D Part
B, Disclosure of Lobbying Activities for complying with this disclosure requireme  The Contractor
shall require this form to be filed with the Contractor on any subgrants or subcontracts it makes in
excess of $100,000 if funds have been spent as stipulated in this paragraph. The Contractor will
then forward a legible copy of Special Provisions D Part B, Disclosure of Lobbying Activities to the
Texas Education Agency.

Additionally, this certification requires the Contractor to incorporate the language of this certification into
any award or Contract documents for awarding subgrants or subcontracts that exceed $100,000 and that
subgrantees and subcontractors shall certify and disclose accordingly.
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Texas Education Agency
Disclosure of Lobbying Activities

Complete this form to disclose lobbying activities for lobbying services procured (pursuant to Title 31 U.S.C.
§1352). This disclosure form is required for any federal grant/contract received in excess of $100.000 and

on any subgrant/subcontract made by the gran

further information.)

contractor. (f

id the instructions for this scl  ule for

Do not complete this disclosure form unless lobbying activities are being disclosed.

Type of Federal Action: 2. Status of Federal Action 3. Report Type
(] Contract (] Bid/Offer/Application (] Initiat F g
(] Grant [] Initial Award [ Material Change

[] Cooperative Agreement [] Post-award

For Material Change Only:
Year

Quarter

Date of Last Report:

[Federai use unly:

representation of fact upon which reliance was placed by
the tier above when this transaction was made or entered
into. This disclosure is required pursuant to Title 31
U.S.C. §1352. This information will be reported to the
Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such
failure.

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is
[] Subawardee Subawardee, Enter Name and Address
Tier , if known: of Prime:
] o Texas Education Agency
Congressional District, if known: 1701 N. Congress Avenue
Austin, Texas 78701
Congressional District: 10
8. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable: _
8. Federal Action Number, if known: 9. Award Amount, if known:
$
10. A) Name and Address of Lobbying Entity B) Individuals Performing Services (include
address, if different from 10 A)
(If individual, Last name, First name, Ml): i
(Last name, First name, M)
11. Amount of Payment $
12. Form of Payment 14. Brief Description of Services Performed
13. Type of Payment " ' retainer [] one-time fee ™'
~~mmission -
15. This disclosure of lobbying activities is a material

Signature:

Print Name:
Title:

Telephone No:

Date:

[ Authorized for Local Reproduction Standard Form—LLL (R«

]

3
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General Instructions for Special Provisions - C
Part B
Disclosure of Lobbying Activities

The filing of this form is required for each payment or agreement to make payment to any lobbying entity
for influencing or attempting to influence an officer or employee of any federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with a covered Federal action. Complete all items that apply for both the initial filing and material change
report.

1.

10.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a follow-up report caused by a material
change to the information previously reported, enter the year and quarter in which the change occurred.
Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

Each organization shall file a disclosure form at the end of each calendar quarter in which there occurs
any event that requires disclosure or that materially affects the accuracy of the information contained
in any disclosure form previously filed by such organization. An event that materially affects the
accuracy of the information reported includes:

(a) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered Federal action; or

(b) A change in the organization(s) or individual(s) influencing or attempting to influence a covered
Federal action; or

(c) A change in the officer(s), employee(s), or Member(s) of Congress contacted to influence or
attempt to influence a covered Federal action.

Enter the full name, address, city, state, and zip code of the reporting entity. Include congressional
district, if known. Check the appropriate classification of the reporting entity that designates if it is, or
expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first
subawardee of the prime is the 1st tier. Subawards, include but are not limited to, subcontracts,
subgrants and contract awards under grants.

If the organization filing the report in item 4 checks "Subawardee,” then enter the full name, address,
city, state and zip code of the prime Federal recipient. include congressional district, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter
the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements,
loans, and loan commitments.

Enter the most appropriate Federal identifying number available for the Federal action identified in item
1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; ¢ announcement
number; the contract, grant, or loan award number; the application/proposal control number assigned
by the Federal agency). Include prefixes, e.g., "RFP-701-16-XXX."

For a covered Federal action where there has been an award by the Federal agency, enter the Federal
amount of the award for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different
from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Rev. 9.22.16
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Special Provisions — D
Historically Underutilized Business Subcontracting Plan (HSP)

A. Contractor's HSP is attached and incorporated herein.

. Any changes to the HUB Subcontracting Plan (HSP) must be approved by the™ A\ HUB Coordinator
before changes are initiated.

. Contractor must submit a Prime Contractor Progress Assessment Report (PAR) monthly
documenting all subcontractor payments made in the preceding month. Submission of the PAR is
a condition for payment.

. Contractor shall also report all 2nd and 3rd Tier subcontracting in the monthly PAR. PAR’s are due
no later than the 10th day of the following month.

. The PAR is required to be submitted monthly, even if no activity occurred for the month. Reports
shall be submitted electronically to the HUBOffice@te - “ xas.gov

Rev. 9.22.16
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Attachment 2
Longhorn Tech Services Proposal response
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Attachment 3
SOW #701-16-028 and SOW #701-16-046
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