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INTERLOCAL COOPERATION CONTRACT
Section 1.0 PARTIES AND AUTHORITY

This Interlocal Cooperation Contract (ICC) is entered into by and between the Texas Education Agency (TEA)
(Receiving Party) and Education Service Center Region 6 (ESC) (Performing Party) pursuant to the authority granted
and in compliance with the provisions of the Interlocal Cooperation Act, Chapter 791, of the Texas Government Code
which enables state local governments to contract with state agencies for governmental functions and services.

Section 2.0 STATEMENT OF SERVICES TO BE PERFORMED:

ESC will work with public and private early learning programs and licensed child care providers within its service region
to promote participation in and expand and enhance outreach services related to the Early Childhood Data System
(ECDS) collection, including training and support and assistance with data quality and technology issues. The
Description of Services and Budget, Appendix One, attached hereto, is hereby incorporated by reference and made,
therefore, a part of this ICC.

Section 3.0 TERM OF CONTRACT:

This ICC is to begin November 15, 2016 and shall terminate on August 31, 2017. This ICC may be renewed for two (2)
additional one-year terms thereafter by mutual agreement of the Parties in the form of a written amendment.

Section 4.0 AMOUNT:

The total amount of this ICC is $40,000.00, for the original term of the ICC. Pending future SLDS ~-ant funding and
satisfactory performance, the ESC may be eligible for additional funding related to enhanced outr  ch, training, and
support for the Texas Student Data System (TSDS). The Description of Services and Budget, Appe  x One, attached
hereto, is hereby incorporated by reference and made, therefore, a part of this ICC.

Section 5.0 PAYMENT FOR SERVICES:

TEA shall pay Performing Party for actual costs in the approved budget that were incurred in providing the services
andl/or resources described in this ICC. TEA shall pay for services received from the appropriation item or account from
which the TEA would ordinarily make expenditures for similar services or resources. Payments received by the
Performing Party shall be credited to its current appropriation item(s) or account(s) from which the expenditure for the
services or resources was made.

Performing Party shall bill TEA monthly for servi :endered in accordar~s with tha nravicinne af tha ICC Parfarming
Party may submit invoices electronically to the following email address r the
Performing Party can direct invoices to:
Texas Education Agency
Attn: Accounting Department
1701 N. Congress Avenue
Austin, Texas 78701-1494

TEA follows the Federal Rate Schedule for reimbursement of meal and lodging expenditures adopted by the State of

Texas. Performing Agency shall maintain receipts in accordance with paragraph F of the Contract Terms and

Conditinne Tha  Camntrallare weheita far travel rules and regulations -  textravel:

Receipts must be made available for programmatic or

. . 3 or regulation to make such an audit, for a period of not less

than seven (7) years. State travel expense reimbursement is not a per diem. Contractors must claim the actual

expenses incurred for meals and lodging not to exceed the maximum allowable rates. The maxi  n should not be

claimed unless the actual expenditures equal or exceed the maximum allowable rate. Effective January 1, 2017, the
mileage rate is 53.5¢, the previous rate was 54¢ from January 1, 2016 — December 31, 2016.

Section 6.0 CONTRACT MANAGEMENT:

6.1 Notices: Any notice relating to this ICC, whict  eq permi segivenun  this ICC by one party
to the other party shall be in writing and shall be adc to the aesignated point of contact at the
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address specified below. The notice shall be deemed to have been given immediately if de™ red in person
to the recipient's email address specified below. It shall be deemed to have been given onth  ate of certified
receipt if placed in the United States mail, postage prepaid, by registered or certified mailv  return receipt
requested, addressed to the receiving party at the address specified below. Registered or « _. ified mail with
return receipt is not required for copies.

6.2 Points of Contact: The parties shall direct all correspondence, notices, invoices and payments to:

TEA ESC Region 6
(Receiving Party) {Performing Party)
Kristen Reynolds Michael Holland
TSDS Analyst, SLDS Outreach and Support Executive sctor
ITS Business Management Education Service Center Re  n 6
Kristen.Reynolds@tea texas gov 3332 Montgomery Roa
Texas Education Agency Huntsville, TX 77340-6¢
1701 N. Congress Avenue, Suite 4-148 Email: mholland@escB.net
L Austin, Texas 78701 “*~* Phone: (936) 435-8400

Section 7.0 CONTRACT AMENDMENT:

Any modifications, additions, or deletions, to the specified deliverables or terms and conditions of this ICC, including
the allocation of additional funds to the current list of proposed activities, or any extensions of the ICC shall be
processed through a written amendment and executed by both parties.

Section 8.0 ENTIRE CONTRACT:

This ICC together with the documents mentioned herein and which are incorporated herein by this ref  nce, contains
the entire agreement between the parties relating to the rights granted and the obligations assume n it. Any oral
representations or modifications concerning this contract shall be of no force or effect unless contained i: a subsequent
amendment executed by both parties,

8.1 Appendixes:
8.1.1 Appendix One, Description of Services and Budget
8.2 Attachments:
Attached hereto and made a part hereof by reference are the documents indicated below:
Terms and Conditions

Special Provisions A, Program Specific
X Special Provisions B, Debarment (required if utilizing federal funds)

Section 9.0 CERTIFICATIONS:

RECEIVING PARTY further certifies that it has the authority to receive the above services by authority granted in:
Texas Government Code, Chapter 791, Interlocal Cooperation Act and Texas Education Code, Chapter 8.

PERFORMING PARTY further certifies that it has authority to perform the above services by authority granted in:
Texas Government Code, Chapter 791, interlocal Cooperation Act.

SUBJECT TO APPROVAL, the authorized representatives of the undersigned parties bind the ’ * 7 3 faithful
performance of this ICC. It is mutually understood that this ICC will be effective on the earliest dat ypn 3.0.
RECEIVING PARTY PERFORMING
ION 6
_ 7
7 Michael Holland
Associate Commissioner Finance/ CFO Executive Director
=201 /1777
Date Date
TUMTIIG @1 TG VI I WY I.O '!-:nwntract ] vaa.texas.»q_ov
Norma Barrera, Director . . N
Purchasing, Contracts and Agency Semces R
Texar EAdiinatinn Amanss
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Appendix One
Description of Services and Budget

A. Purpose and Objectives:

TEA's goal for early learning is for all Texas children to enter school with the foundational knov  ige and skills to
be curious, confident and successful students. In partnership with families, schools and commur s, TEA provides
support for effective and aligned early learning opportunities, pc s and programs that increi  access to high-
quality three- and four-year-old prekindergarten, support a highly skilled early learning workforce and provide
resources that engage young children, families and communities in early learning outcomes.

The Early Childhood Data System (ECDS) is used to collect early childhood data to inform stakeholders, such as
educators, parents, and legislators, about the effectiveness of prekindergarten programs in pr  iring children for
success in kindergarten under Texas Education Code (TEC) §29.161. All public school stricts providing
prekindergarten are required to report the following information for all prekindergarten stu.  ts enrolled in a
program:

) Demographic information

) Half-day and full-day

)} Sources of funding
4) Class size

) Instructional staff-to-student ratio

) Curriculum

) Progress monitoring tool (if administered)
8) Results of progress monitoring tool (if administered)

Thatinkh mad vamiiivad EMNNC namiainatian in Aananiiraand fAar nrivinéas oahnAnle anA linanead ~AhilAd Aara ')roviders tO

and private
vailable at

» Ste  side
Longitudinal Data System (SLDS) grant application. In order to support this goal, the ESC will work with public and
private early learning programs and licensed child care providers within its service region to promote participation
in and expand and enhance outreach services related to the ECDS collection, including training and support and
assistance with data quality and technology issues.

B. ESC is required to:

1. Develop an outreach and training plan to increase private provider participation and support accurate data
submission for all programs. The plan must include:
a) Specific services the ESC plans to offer
b) Strategies or contacting their target audience, including an outreach strategy specific to private
prekindergarten providers
c) Training schedule including sessions addressing data loading and data use
d) Targetnumb  >fpri 2 and public prekindergarten rams to be served
e) Strategies for providing differentiated training approaches for the following types of programs:

i. Public Pre-K programs administering a Commissioner-approved Pre-Kindergarten progress
monitoring tool

ii. Private Pre-K providers
iii. House Bill 4 High-Quality Prekindergarten Grant Program participants

f) Strategies to encourage Pre-K programs to proactively load ECDS data as becomes available,
rather than waiting until the collection deadline.
2. Compile or develop training and outreach materials that provide differentiated guidance regarding data
submission requirements for programs in the categories outlined in Sectior 2. above

3. Demonstrate that it has partnered with public and private prekindergarten programs with ECDS data
submission.

The ESC must have at least one current employee who has passed appropriate TEA certification exams to be
qualified to provide support for ECDS,









programmatic or financial audit by TEA and by others authorized by law or regulation to make such an audit for a
period of not less than 7 years from the date of completion of the Contract Project or the date of the receipt by TEA
of Performing Party's final claim for payment or final expenditure report in connection with this Contract, whichever
is later. If an audit has been announced, the records shall be retained until such audit has been completed.

Pursuant tc of the Texas Government Code, the state auditor may c¢ luct an audit or
investigation: ui reiuinuy rary or any other entity or person receiving funds from the state _ rectly under this
Contract or indirectly through a subcontract under this Contract. The acceptance of funds by Performing Party or
any other entity or person directly under this Contract or indirectly through a subcontract under this Contract acts
as acceptance of the authority of the state auditor, under the direction of the legislative audit committee to conduct
an audit or investigation in connection with those funds. Under the direction of the legislative audit committee,
Performing Party or other entity that is the subject of an audit or investigation by the state auditor must provide the
state auditor with access to any information the state auditor considers relevant to the investigation or audit.
Performing Party will ensure that this clause concerning the authority to audit funds received indirectly by
subcontractors through Performing Party and the requirement to cooperate is included in any subcontract it awards.

Performing Party further agrees that acceptance of funds under this Contract acts as acceptance for TEA to
conduct an audit or investigation in connection with those funds. Performing Party, subcontractors, and any entities
receiving funds through this Contract shall cooperate fully with TEA in the conduct of the audit or investigation,
including providing all records pertaining to this Contract that are requested.

Intellectual Property Ownership: Performing Party agrees that all Works are, upon creation, works made for hire
and the sole property of TEA. If the Works are, under applicable law, not considered works made for hire,
Performing Party hereby assigns to TEA all worldwide ownership of all rights, including the Intellectual Property
Rights, in the Works, without the necessity of any further consideration, and TEA can obtain and hold in its own
name all such rights to the Works. Performing Party agrees to maintain written agreements with all officers,
directors, employees, agents, representatives and subcontractors engaged by Performing Pa  for the Contract
Project, granting Performing Party rights sufficient to support the performance and grant or rights to TEA by
Contractor. Copies of such agreements shall be provided to TEA promptly upon request.

Performing Party warrants that (i) it has the authority to grant the rights herein granted, (i) it h=2= not assigned or
transferred any right, title, or interest to the Works or Intellectual Property Rights that woi  conflict with its
obligations under the Contract, and Performing Party will not enter into any such agreements, and (iii) the Works
will be original and will not infringe any intellectual property rights of any other person or entity. These warranties
will survive the termination of the Contract. If any preexisting rights are embodied in the Works, Performing Party
grants to TEA the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license to (i) use, execute,
reproduce, display, perform, distribute copies of, and prepare derivative works based upon sut  reexisting rights
and any derivative works thereof and (ii) authorize others to do any or all of the foregoing. Performing Party agrees
to notify TEA on delivery of the Works if they include any such preexisting rights. On request, Performing Party will
provide TEA with documentation indicating a third party's written approval for Performing Party to use any
preexisting rights that may be embodied or reflected in the Works.

Performing Party agrees, at Performing Party's expense, to indemnify, hold harmless and defend TEA and the
State from claims involving infringement of third parties’ licenses, trademarks, copy  hts or patents.

For School Districts and Nonprofit Organizations: The foregoing Intellectual Property Ownership provisions
apply to any schoot districts, nonprofit organizations, and their employees, agents, representatives, consultants
and subcontractors.

For Education Service Centers (ESCs): The foregoing Intellectual Property Ownership provisions apply to an
ESC and its employees, agents, representatives, consultants, and subcontractors. If an C or any of its
subcontractor(s) wish to obtain a license agreement to use, advertise, offer for sale, sell, distribute, publicly display,
publicly perform or reproduce the Works, or make derivative works from the Works, then express written permission
must first be obtained from TEA’s Office of Deputy Commissioner for Finance.

Information Security Requirements, FERPA, and Access to Confidential Information:

Access to TEA Confidential Information

Performing Party represents and warrants that it will take all necessary and appropriate action within its abilities to
safeguard TEA Confidential Information and to protect it from unauthorized disclosure. Whenever communications
with Performing Party necessitate the release of TEA Confidential Information, additional TEA Confidential forms
will need to be signed by each individual who will require access to or may be exposed to that information. If
Contractor discloses any TEA Confidential Information to a subcontractor or agent, Performing Party will require
the subcontractor or agent to comply with the same restrictions and obligations as are imposed on Performing
Party. Whenever communications with Contractor necessitate the release of TEA Confidential Information,
additional TEA Confidential forms will need to be signed by each individual who will require access to or may be
exposed to that information. Performing Party shall access TEA’s systems or TEA Confidential Information only
for the purposes for which it is authorized. TEA reserves the right to review the Performing Party’s security policy
to ensure that any data that is on the Performing Party’s servers is secure. Perforr g Party shall cooperate fully
by making resources, personnel, and systems access available to TEA and TEA’s authorized representative(s).
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Performing Party shall ensure that any TEA Confidential Information in the custody of Perfor g Party is properly
sanitized or destroyed when the information is no longer required to be retained by TEA or Performing Party in
accordance with this Contract. Electronic media used for storing any TEA Confidential Informati~n must be sanitized
by clearing, purging or destroying in accordance with such standards established by the Nationz 1stitute of Standards
and Technology and the Center for Internet Security. These standards are also required if the Performing Party is
collecting, maintaining, or analyzing data gathered, collected, or provided under this Contract. Performing Party must
maintain a record documenting the removal and completion of all sanitization procedures with the following information:

1. Date and time of sanitization/destruction

2. Description of the item(s) and serial number(s) if applicable
3. Inventory number(s)

4. Procedures and tools used for sanitization/destruction

No later than 60 days from contract expiration or termination or as otherwise specified in this Contract, Performing
Party must complete the sanitization and destruction of the data and provide to TEA all sanitization documentation.

Access to Internal TEA Network and Systems

As a condition of gaining remote access to any internal TEA network and systems, Performing Party must comply with
TEA's policies and procedures. TEA’s remote access request procedures will require Performing Party to submit TEA
Applicable Access Request forms for TEA's review and approval. Remote access technologies| vided by Performing
Party must be approved by TEA’s Information Security Officer. TEA, in its sole discretion, may aeny network or system
access to any individual that does not complete the required forms. Performing Party must secure its own connected
systems in a manner consistent with TEA’s requirements. TEA reserves the right to audit the security measures in
effect on Performing Party’s connected systems without prior warning. TEA also reserves the right to immediately
terminate network and system connections not meeting such requirements.

Disclosure of ©~~ i "M==t

Performing Party shall provide notice to TEA’s Project Manager and TEA's Information Secu + Officer as soon as
possible following Performing Party’s discovery or reasonable belief that there has been unautnorized use, exposure,
access, disclosure, compromise, modification, or loss of sensitive or TEA Confidential Information (“Security Incident”).
Within 24 hours of the discovery or reasonable belief of a Security Incident, Performing Party shall provide a written
report to TEA's Information Security Officer detailing the circumstances of the incident which includes at a minimum:

1. Description of the nature of the Security Incident

The type of TEA information involved

Who may have obtained the information

What steps Performing Party has taken or will take to investigate the Security Incident

What steps Performing Party has taken or will take to mitigate any negative effect of the Security Incident
A point of contact for additional information

Each day thereafter until the investigation is complete, Performing Party shall provide TEA's Information Security
Officer with a written report regarding the status of the investigation and the following additional information as it
becomes available:

1. Who is known or suspected to have gained unauthorized access to TEA information;

Whether there is any knowledge if TEA information has been abused or compromised,

What additional steps Performing Party has taken or will take to investigate the Security Incident;

What steps Performing Party has taken or will take to mitigate any negative effect of the Security Incident; and
What corrective action Performing Party has taken or will take to prevent future similar unauthorized use or
disclosure.

Performing Party shall confer with TEA’s Chief Information  :curity Offi arding the proper course of the
investigation and risk mitigation. TEA reserves the right to conduct an independent investigation of any Security
Incident, and should TEA choose to do so, Perf ng Party shall cooperate fully  making resources, personnel,
and systems access available to TEA and TEA's authorized representative(s). Subject to review and approval of TEA's
Information Security Officer, Performing Party, at its own cost, shall provide notice that si  fies the requirements of
applicable law to individuals whose personal, confidential, or privileged data were compromised or likely compromised
as a result of the Security Incident. If TEA, in its sole discretion, elects to send its own separate notice, then all costs
associated with preparing and providing notice shall be reimbursed to TEA by Performing Party. If Performing Party
does not reimburse such costs within 30 days of TEA’s written request, then TEA shall have the right to collect such
costs.
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Refunds Due to TEA: If TEA determines that TEA is due a refund of money paid to Performing Party pursuant to this
Contract, Performing Party shall pay the money due to TEA within 30 days of Performing Party’s receipt of written
notice that such money is due to TEA. If Performing Party fails to make timely payr 1it,” . may obtain suct  iney
from Performing Party by any means permitted by law, including but not limited to otfset, counterclaim, canceflation,
termination, suspension, total withholding, and/or disapproval of all or any subsequent applications for said funds.
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Special Provisions — A
Program - Specific Provisions

The ECDS submissions for public schools
Qtandarre (TFENKY avgjlable at

The 2016-17 . L -
rarusipauny proyrains are encouraged to load data earlier in the submission window.

Information regarding the High-Quality Prekindergarten Grant Program (HQPP) and the list of Commissioner's

Anrminraiad DralrinAarmnartan Dranrace MAnitarin~

Inctriimante ie availahla at
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Special Provisions - B

Debarment and Suspension Certification
{Required for all federally-funded contracts)

“oua vertification is requnesd by the re  ations impisionting Executive Ordes 12049, Debarment anc ision, 34
CFR Part 85, §85.510, Participants’ kesponsibilities. The regulations were published as Part VIl of tl._ .._, 6, 1988
Federal Redister (pages 19,160-19,211). Copies of the regulations may be obtained by contacting the Division of Grants
Administration of the Texas Education Agency at (512) 463-9269.

" 'READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION i

CERTIFYING STATEMENT

(1) The prospective lower tier participant certifies, by submission of this Contract, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

{2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this Contract.

£_4[[(7g,7[7 7 Oé’fé//(c/ &’.n/@ﬁ /ﬁ%‘;/‘(}ﬂ e

Organization Name

M(’/)ﬂﬁ[ /\/0//(4/@// [Jemfwfi; b//fm][ﬂ/“

Name and Title of Authorized R

L /717

Signature =~/ . Date
Dept. of Education Form ED GCS-009 12/88
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General Instructions for Special Provisions — B
Debarment and Suspension Certification

Definitions:
Lower Tier Participant - Any organization or person receiving a grant or contract. This also includes subsequent
subgrants and subcontracts.

Covered Transaction - The act of applying for federal funds or submitting a contract for federal funds.

Lower Tier Transaction - The making of a (1) subgrant to another entity or person or (2) procurement contract by a
Lower Tier Participant to some other entity or person for goods or services, regardless of type, expected to equal or
exceed a cumulative value of $25,000.

Principals - An administration head, key project/grant management person, officer, director wit  the Lower Tier
Participant's organization or within a suborganization or subcontractor (i.e., superintendents and th ey person in the
school district who will exert control or management influence over this project. At a university, it would be the president
and principal investigator).

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this Contract, the prospective lower tier participant is stating that it is neither
debarred nor suspended.

2. This certification is a material representation of fact upon which reliance was placed when this certification
was signed. Ifitis later determined that the prospective lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or debarment from
federal funds participation.

3. The prospective lower tier participant shall provide immediate written notice to the organization to which this
Contract is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms "covered transaction," "debarred,” "suspended," "ineligible," "lower tier covered transaction,"
"participant," "person," "primary covered transaction," "principal,” "contract,” and "voluntarily excluded," as
used in this certification, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the organization to which this Contract is submitted
for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this Contract that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participati~n in this covered
transaction, unless authorized by the department or agency with which this transaction ori  1ated.

6. The prospective lower tier participant further agrees by submitting this Contract that it will include the two-
paragraph "CERTIFYING STATEMENT" without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective particinant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily exclude: -om the covered
transaction, unless it knows that the certification is erroneous. A participant may decic . the method and
frequency by which it det 1es the eligibility of its principals. Each participant may, but is not required to,
check the Non-procurement List.

8. Nothing contained in the foregoing shall be constr  to require establishment of a system of records in order
to render in good faith the certification  uired. The knowledge and information of apar  »ant is not required
to exceed that which is normally possessed by a prudent person in the ordinary course or business dealings.

9. Except for transactions authorized under paragraph 5 of these i  uctions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.
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