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STATE OF TEXAS § Division/Org Program Chuedn Sluw Tvd
Code: 808 Name: Educator Investigations
COUNTY OF TRAVIS § Title il, Part
6P577 Legal/Funding Authority: A
Speed Chart: Teacher and Principal Training and
Recruiting Fund: P.L. 107-110
Payee Name: ESC Region 13 Contract#: 3481
Payee ID ISAS 1741580220 PO #: 35089

TEXAS EDUCATION AGENCY STANDARD CONTRACT

ARTICLE | PARTIES TO CONTRACT

This agreement is entered into by and between the Texas Education Agency (‘TEA"), a Texas State Agency and
Education Service Center, Region 13 (“Contractor”).

ARTICLE |l. PERIOD QF CONTRACT

TEA shall pay Contractor for the reasonable and approved costs incurred by Contractor in connection with the Contract
Project during the period beginning March 1, 2016 and ending September 30, 2016 unless extended or terminated as
otherwise provided for this contract. TEA, at its own discretion, may extend the contract awarded for up to two (2)
addilional fiscal years under the same or different terms subject to appropriation of funds by the Texas Legislature for
this project. Ifthe contract is renewed, the first renewal period shall be from October 1, 2016 through August 31, 2017,
and the second renewal pericd shall be from September 1, 2017 through August 31, 2018.

ARTICLE lll. PURPOSES OF CONTRACT
Contractor shall perform all of the functions and duties set described herein and in the appendices to this Contract,
which are attached hereto and incorporated by reference.

ARTICLE IV. PAYMENT UNDER CONTRACT

Subject to the availability to TEA of funds for the purpose(s) of this contract, TEA shall pay to Contractor by State of
Texas warrant(s) the amount of $243.085.00 (FY2016 budget amount is $1985,458.00 and FY2017 is 47,627.00) for
the performance, satisfactory to the TEA, of Contractor's functions and duties under this Contract. Payment to
Contractor by TEA will be made in accordance with the Budget, which is attached hereto and incorparated herein by
reference. B

ARTICLE V., GENERAL AND SPECIAL PROVISIONS OF CONTRACT
Attached hereto and incorporated herein by reference are the General Provisions and the Special Provisions indicated
below with an "X" beside each:

L] Special Provisions A, Program Specific

Special Provisions B, Debarment (required if utilizing federal funds)

&I Special Provisions C, Lobbying (required if utilizing federal funds & over $100,000)

Special Provisions D, Historically Underutiized Business Subcontracting Plan (HSP) {required for projects over
$100,000.00)

Texas Government Code §2252.901 prohibits the agency into entering into an employment contract, a professional
services contract, or a consulting services contract with a former or retired TEA employee before the first anniversary
of their last date of regutar employment. If TEA enters into a “professional services” contract with a corporation, firm,
or other business entity that employs a former or retired employee during the first year of the past employee's departure
from the agency, the former or retired employee is restricted from performing services on projects that the employee
worked on while employed at TEA,

Texas Government Code §572.069. CERTAIN EMPLOYMENT FOR FORMER STATE OFFICER OR EMPLOYEE
RESTRICTED. A former state officer or employee of a state agency who during the period of state service or
employment participated on behalf of a state agency in a procurement or contract negotiation involving a person may
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nol accept emplayment frem that person before the second anniversary of the date the officer's or employee’s service
or employment with the state agency ceased,

ARTICLE VI, ENTIRE CONTRACT

This contrect ooether with the documents Including but not limited to Appendices, Attachments, Exhibils, Proposal
Responsas, mentloned herein and Incorporated by reference, contains the entire agreement batween the parties
relating lo tha rights granted and the obilgations assumed In it, Any oral representations or modlfieations concerning
Ihls contract shall be of no force or effect unless contalned in a subsequent amendmant executed by both paries.

AGREED and accepted on behalf of Contracior affective beginning on the date of the Conlract as specified abave and
as Indicated by signalure below of a person authorized to bind Contractor,

R "Lc—L. & [ﬁa_i-ﬁe.r
Typed name;  Br-Milo-ddlein —

Typed title: Bepuiy Exeoutive Direclor Authorized Signature

"This saction reserved for TEA Use,
l, an authorized official of the Texas Education Agency, hereby certify that this conlract is in campliance with the
authorizing program slatute end appficable regulations and authorlze the services to be performed as written above,

AGREED and accepted on behalf of Agency on g s f (-' (month/day/year) by a person
aulhorized to bind Agency. .

Relurn three (3) coples wilh original signature to:

Nerma Barrera ] 5@/4#‘-“/’

Texas Educatlon Agency Shirley 'Beaug@h. Associate Commissioner
Purchasing, Contracis and Agency Services Finance/ CF

Division

1701 North Cangress Avenue Rm. 2-125
Austin, Texas 78701-1404

Or

Elecironic version may be submitied io;
TEAConliacls@lea state. tx s




APPENDIX 1

A.  The definitions of terms in the Contract Terms and Conditions are incorporated herein,
B. The TEA Contract consists of the following documents:;

i. Texas Education Agency’s Standard Contract, including Coniract Terms and Conditions, and all
Appendices;

i, Exhibit A- Final Budget/Program Summary, dated, February 17, 20186,
iil. Exhibit B- Final Task Activity Plan and Cost Proposal/Attachment B, dated, February 17, 2016;
v, Exhibit C- Description of Services, dated January 29, 2016;

V. Attachment One, the Contractor's Proposal entitled TEA Educator Ethics Training, dated December 17,
2016;

vi. Attachment Two, Request for Proposal #701-16-011, Educator Ethics Training, released November 18,
2015, including Addendums;

All above Exhibits, as well as, Attachments One and Two are incorparated herein by references and are therefore
made part of this Contract.

C. If there is a conflict or ambiguity between or among the terms of the documents that constitule this Contract, and
if that conflict or ambiguity cannot be resolved by construing the terms so as to harmonize all their terms, then,
the conflict or ambiguity shall be resolved with the following Contract documents prevailing in the following order
of priority:

1. Texas Education Agency's Standard Contract, including Contract Terms and Conditions, and alf
Appendices;

Exhibit A- Final Budget/Program Summary, dated, February 17, 2018;

Exhibit B- Final Task Activity Plan and Cost Proposal/Attachment B, dated, February 17, 2016; and,
Exhibit C — Description of Services, dated January 29, 2016;

Contractor's Proposal entitied "TEA Educator Ethics Training;” and,

The Request for Proposal No. 701-16-011, Educator Ethics Training, released November 19, 2015,
including Addendums.

Do s

D. Description of Services/Activities:
Contractor has been awarded to develop a training a program that is designed fo provide Texas educator
preparation candidates, educators, and administers as well as other school personnel with an understanding and
awareness of what behavior constitutes inappropriate educator conduct as it relates to interactions and
relationships with students-including interactions through social media ~ as well as strategies to recognize,
prevent and respond to inappropriale conduct. See Exhibit C.

F. Budget:

Exhibit A: Final Budget/Program Summary, dated, February 17, 2016 is attached. Payment shall be monthly
upon completion of designated tasks/activities.

G.Invoicing:

Contractor shall submit a copy of the invoice and status reports electronically to the following two (2) email addresses:
TEAAccountsPavable@tea.texas.gov and Doug.Philips@teatexas.gov. Invoices and status reports must be
submitted at the same time in order for payment to be approved. Payment under this Contract is contingent upan
satisfactory completion of service. The final invoice is due within 45 days of the completion of the project.

Contractor must submit monthly compliance reports, Prime Contractor Progress Assessment Report (PAR), to the TEA
HUB Ccordinator, verifying compliance with the HSP, including the use/expenditures made to all subcontractors.
Submission of the PAR is a condition of payment. PAR's are due no later than the 10th day of the following month. The
PAR is required to be submitted monthly, even if no activity occurred for the month. Reports shall be submitted
" electronically to HUBOffice@tea.texas.gov, see Attachment C, PAR Form.
All invoices shall include:

a) The vendor's mailing and email (if applicable) address;



APPENDIX 1

b) The vendor's telephone number;

¢) The telephone number of a person designated by the vendor to answer questions regarding the invoice;
d) The Contract number;

e) The purchase order number,;

f)  The Texas Comptroller of Public Accounts Payee Identification Number (PIN); and,

g} The month payment services are for and the agreed upon monthly amount.

Detaited project status reporis coinciding with the tasks as written in the Contract must accompany the invoice
submitted to the TEA Project Manager. The TEA Project Manager will approve invoices based upon project
progress, task completion, reasonable use of project funds, and/or satisfactory performance of services as outlined in
the project status report.

Food purchases must be in accordance with Federal Regulations, Title 2, Subtitle A, Chapter I, Parl 200, Subpart &,
§200.432. Purchases must ba necessary and reasonable for the successful performance of the Contract. This
applies to both federally and state funded Contracts. Website to view the regulations: http:/www.ecfr.govicgi-binflexi-
idx?S1D=161b41b94d57ed256eb46811a14d243d&me=truefnode=se2.1.200 1432&ran=div8

Contractor will make a good faith effort to comply with the State of Texas Trave! Guidelines. TEA may at its
discretion approve requests for reimbursement of travel which exceed the State of Texas Travel Guidelines.
Contractor shall maintain receipts in accordance with item H of the Terms and Conditions. The Comptrolier's
website for travel rules and regulations — textravel: hilps . #imx.cpa state tx us/ifimxitzaveiftextravel/index php.
Receipts must be made available for programmatic or financial audit, by TEA and by others authorized by law or
regulation to make such an audit, for a period of not less than seven (7) years.

State travel expense reimbursement is not a per diem. Contractors must claim the actual expenses incurred for meals
and lodging not to exceed the maximum allowable rates. The maximum should not be claimed unless the actual
expenditures equal or exceed the maximum allowable rate, Effective 01/01/16, the mileage rate is .54¢, the previous
rate was 57.5¢ from 01/01/156 — 12/31/15.



EXHIBIT A

FINAL BUDGET/PROGRAM SUMMARY, DATED FEBRUARY 17, 2016, is here
incorporated by reference



Exhibit A- Final Budget/Program Summary, dated, February 17, 2016

e -Professmna] Development Demgne _'
' "-'-.'ESC 13 Commumcatlon & Productlon

_ s 25, 000"_

Interna] Statewide Imtxatwes PrOJect Leads ey 12,000
‘Print and Ofﬁce Matemals o -4,000_

- Staff Travel R 12,000

'. -Parhmpant Rennbursements 10, 000

i ."Total Costs 1574

.:(5 5% mammum) IndJrect Cost

8,658




EXHIBIT B

FINAL TASK ACTIVITY PLAN AND COST PROPOSAL/ATTACHMENT B,
DATED, FEBRUARY 17, 2016, is here incorporated by reference



“EXHIBIT B” - FINAL TASK ACTIVITY PLAN AND COST PROPOSAL, DATED FEBRUARY 17, 2016

Timeline for Completion of Project Objectives & Deliverables

Title of Proposed Project: Texas Educator Ethics Training

Proposer Organization (Name): Education Service Center, Region 13

Begin Date: February 8, 2016

September 30, 2016

End Date:

1.1: Management Monthly ESC Region 13 347,627
1.2: Other supporting staff Monthly ESC Region 13 $6,800
1.3: Staff Travel Monthly ESC Region 13 $2,000
1.4: Indirect costs Monthly ESC Region 13 £8,658
1.5: Kick-Off Meeting February 12, 2016 ESC Region 13 Covered in Ta;sl;
14 1.6: Final documentation
(talent releases, edited X
master tape, field tapes, September 30, ESC Region 13 Covered in Task
; . 2016 11
video and audio tape logs,
final budget)
15 1.7: Monthly progress
reports outlining the major .
activities accomplished Monthl ESC Region 13 Covered in Task
during the prior month and onthly 1.1
adjustments planned for the
following month
16 1.8: Obtain TEA project February 15-April %Sngéggl tc;ntl 3 Covered in Task
management approval 11, 2016 B -:_].-._t.--g------’;- 1.1
ESC Region 13,
B .
1.B.1: TEA approval for b Covered in Task
project schedule February 15, 2016 5.1;;




“EXHIBIT B” — FINAL TASK ACTIVITY PLAN AND COST PROPOSAL, DATED FEBRUARY 17, 2016

1.8.2: TEA approval for Covered in Task
creative concepts and February 22, 2016 11
technical processes 5
1.8.3: TEA approval for b Covered in Task
content outline February 22, 2016 ;j

1.8.4: TEA approval for
ethics curriculum at TOT
level

March 7- April 11,
2016

Covered in Task
11

1.8.5: TEA approval for
ethics curriculum for

March 7- April 11,

Covered in Task

dissemination at district 2016 11

level 2.1

1.8.6: TEA approval for :

script drafts through final, March 7- April 1, Covered in Ta151:

approved script of 2016 2;1

supporting videos TEA Content

Expert

1.9: Maintain regular contact . )

with TEA by providing Monthly ESC Region 13 Covered in Talsli

periodic updates ’

1.10: Participate in periodic

work sessions (face-to-face :

or online) called by TEA to Covered in Task
Monthly

review program progress and
to adjust program activities
if necessary

2.1: Create Texas Educator
Ethics Training curriculum

February 8- April 8,

2016

Designers

2.1.1: Collaborate with
interna} statewide initiatives
project leads, develop
module outlines

February 12-16,
2016

E_SC Region 13,

Covered in Task
11




“EXHIBIT B” -

FINAL TASK ACTIVITY PLAN AND COST PROPOSAL, DATED FEBRUARY 17, 2016

2.1.2: Develop February 16-28, Covered in Task
storyboard/training outline | 2016 2.1
2.1.3: Conduct TEA content | March 7- April 11, Covered in Task
approval process 2016 1.1
2.1.4: Revisions to training April 12- May 2, Covered in Talsllc
and supporting documents 2016 iz
2.1.5: Submit revised ESC Reglon 13, .
training to TEA for final May 2, 2016 TEA Contént Covered in Task
approval Expert '
7 2,2: Prepare participant
materials for educators C din Task
participating in the ethics | May 23-27,2016 | ESC Region 13 overedin las
training program offered by 11
trained trainers
8 2.3: Prepare and provide a ESC Region 13, .
multiple choice test to March 7- April 11, ' Covered in Talsl';
demonstrate mastery of the | 2016 5 o
content =750
9 2.4: Prepare and provide a
certificate of completion for Covered in Task
those who have May 23-27, 2016 ESC Region 13 il
demonstrated mastery of
content
10 2.5: Conduct a beta-training . .
for TEA representatives pricr ESC Region 13, Covered in Tafli
to the “Train the Trainer” April 15, 2016 $565
- . 3,000
session and make revisions
as requested by TEA
13 2.6: Ensure that all materials

produced are in a format
that can easily be posted on
the internet and reproduced
as necessary

February 8- August

31, 2016

ESC Region 13

Covered in Task
1.1

3.1: Develop supplemental
videos to accompany/
support the training
curriculum

31, 2016

February 8- August

ESC Regxon 13,

Covered in Task
1.1
$5,000




“EXHIBIT B” - FINAL TASK ACTIVITY PLAN AND COST PROPOSAL, DATED FEBRUARY 17, 2016

3.2: Prepare video script
drafts through final, TEA
approved script

February 16- March
7, 2016

Covered in Task

3.3: Identify sites for
videotaping, contact
administrators/teachers,
secure permission forms

February 16, 2016

ESC Region 13

Covered in Task
1.1

3.4: Videotape training
segments

April 18-22, 2016

ESC Region 13,

3.5: Select videotape
segments for training

May 6, 2016

Covered in Task
$57,000

Covered in Task

3.6: Final TEA approval of
supporting documents

May 2-23, 2016

ESC Region 13,
EA Content

1.1

4 4.1: Create a one-day TOT
model for statewide February 8- June g, . Covered in Task
implementation through 2016 ESC Region 13 1.1
regional service centers
5 ESC Region 13, .
4.2: Provide the TOT Covered in Task
instruction to approximately | June g, 2016
5o ESC staff members
6 4.3: Prepare and provide
instructor materials for a May 23-27, 2016 ESC Region 13
TOT session (print)
11 . : :
4.4: Provide technical ) .
assistance support to ggrllg 10- August 31, ESC Region 13 Covered in TaISI:
designated trainers ’
12 4.5: Provide written Covered in Tack
communication pieces ) . vered in Tas
including informational one May 23-27, 2016 ESC Region 13 1.1
pager and FAQs
4.6: Secure training site .
(hotel expenses) February 22, 2016 ESC Region 13
4.7: Communicate TOT March 1- June 8, . Covered in Task
logistics to participants 2016 ESC Region 13 11




“EXHIBIT B” — FINAL TASK ACTIVITY PLAN AND COST PROPOSAL, DATED FEBRUARY 17, 2016

4.8: Provide participant

April 11- June §,

Covered in Task

to TOT participants

gg;set;latmn in E-campus 5016 ESC Region 13 11
4.9: Provide reimbursements ggrllg 8- July 15, ESC Region 13 $10,000




“EXHIBIT B” ~ FINAL TASK ACTIVITY PLAN AND COST PROPOSAL, DATED FEBRUARY 17, 2016

* Contract amounts are shown in 1.3, but broken out by task:

Professional Development Designers:

Communications & Production:

nals de Initiatives sads; $12,000 ($800 X 5 days each)
Albert Felts: Learning Systems $4,000
Anna Warren: Leadership Development 54,000
Lauralee Pankonien: Certification Administration 84,000

Payroll Costs:

Staff Travel:

Participant Reimbursements:

ATTACHMENTE

$40,000

$65,000

§47,000

$12,000

$4000
554,427
$2,000

$10,000



EXHIBIT C

DESCRIPTION OF SERVICES, DATED JANAURY 29, 2016,
is here incorporated by reference



EXHIBIT C - DESCRIPTION OF SERVICES, DATED JANUARY 29, 2016

PROIECT NEED AND PROPOBED SOLUTION

ethics should not be understated. To address these increasing concerns, TEA has earmarked funding to develop
an Educator Ethics Training designed to guide educator ethics as it relates to interactions and relationships with
students. In an effort to delineate the standards of conduct for 21st century teachers, ESC Region 13 has
partnered with Linda Villarreal of the HUB Ed-Point, LLC (VID: 1461253364700} to lead a team of
“Professional Development Designers,” to develop strategies and curriculum to help educators understand the
primary goals of the Educators’ Code of Ethics adopted by the State Board for Educator Certification (SBEC) in
compliance with the Texas Administrative Code (19 TAC § 247,

Time is of the essence as implementation is scheduled for completion before September 30, 2016. ESC Region
13 provides the critical technical resources and strong leadership on statewide initiatives that will enable this
face-to-face Educator Ethics Training to succeed. ESC Region 13 will contract with Professional Development
Designers who will contribute expertise in developing the Educator Ethics learning and engaging interactive

training design.

7

;.

THODOLOG

i

i

s

The goal of the Educator Ethics Training is to strengthen participants’ knowledge of appropriate conduct
regarding interactions and relationships with students within the classroom and community, ESC Region 13
proposes the design of a comprehensive training program consisting of curriculum, supporting videos, and
materials to aid in the understanding and awareness of what behavior constitutes appropriate educator conduct,
In addition, the training resources will provide strategies to recognize, prevent, and respond to inappropriate
conduct, The TEA-approved content will be developed as a face-to-face training using curriculum and videos, as
well as a Training of Trainers (TOT) model for education service centers, All content will be standardized,
making it consistent in tone, style, and format. Corresponding resources will be housed on a TEA-designated

platform and will be accessible statewide.

To operate and manage the deliverables required by this RFP, ESC Region 13, in collaboration with TEA content
experts, will coordinate the content development for a one-day TOT model for statewide implementation
through regional service centers. The TOT model will provide instruction and training to approximately 50 ESC

staff members.

Within this model, a series of six supplemental videos addressing the following issues will accompany and

support the training curriculum:

1. Teacher/student personal boundaries

&

Teacher/student interaction, including the use of social media
3. Student discipline/teacher anger management
4

Teacher as a role model and conduct outside of the classroom

Educator Ethics Training 5



EXHIBIT C - DESCRIPTION OF SERVICES, DATED JANUARY 29, 2016

5. Role of the administration in prevention of, and intervention in, instances of inappropriate behavior

6. Confronting and reporting borderline behavior

ESC Region 13 will oversee materials production needed for the TOT session to include instructor and
participant materials. In addition to organizing and maintaining a database of all state and regional trainers,
ESC Region 13 will secure accommodations for participants and manage reimbursements for participant travel
and expenses. To demonstrate mastery of the content, trainers and participants will be required to pass a
multiple choice test to be prepared and provided by ESC Region 13. A certificate of completion will be available

to be printed as proof of mastery of the content.

All video script drafts will be prepared through final scripts, approved by TEA content experts. ESC Region 13
will work with our experienced in-house Communications and Production (C&P) team to develop video
resources in conjunction with the Educator Ethics Training modutes. In addition to using the video series as
part of the face-to-face training, the videos will also be used as stand-alones in a variety of environments,

including web streaming, incorporation into presentation software, and distribution on DVD format.

As the lead developer, ESC Region 13 will organize and provide communication and promotional support to
ensure the quick roll out of the training. Given the extensive experience and background with statewide
initiatives and related projects and resources (see next section), ESC Region 13, in collaboration with the
Professional Development Designers, is well-positioned and well-prepared to impact the way the educator ethics

face-to-face training, videos, and materials are implemented, disseminated, and supported across the state.
COLLABORATIVE SYNERGY

R L] ¥ Ko

i

will serve as the project development lead, in collaboration with TEA content experts and the Professional
Development Designers, providing vital support regarding specific content creation, interaction design,
formative evaluation, and end-user testing with education service center specialists. The work of ESC Region 13

will be guided by three defining compenents:

1. An in-depth knowledge of the Educators’ Code of Ethics and how it applies teacher certification (19 TAC
§247)
2. Standards of quality Professional Development (PD), including a face-to-face format

3. Experience in development and delivery of statewide PD
i AN IN-DEPTH KNOWLEDGE OF THE EDUCATORS CODE OF ETHICS

Working with ESC Region 13 on this project is the HUB Ed-Point, LLC, an educational consulting corporation
that focuses on quality and excellence in all areas of education including school-turnaround, curriculum,
instruction, assessment, leadership, school board training, and systematic planning. The HUB is co-owned and
operated by Dr. Linda Villarreal, who brings to the project a wealth of experiences as a former teacher, principal,

superintendent, and ESC executive director. Ms. Villarreal has fifteen years of leadership experience with ESC

FEducator Ethics Training 6



EXHIBIT C - DESCRIPTION OF SERVICES, DATED JANUARY 20, 2016

Region 2 and proven ability to provide visionary and transformational leadership, and maintain high personal,
professional, and ethical standards. Ms. Villarreal, in collaboration with TEA content experts, will oversee a
team of content developers who will focus on helping teachers and administrators fully and deeply understand
the seriousness of complying with the Educators’ Code of Ethics and the legal consequences for offenders (19
TAC § 247). Professional Development Designers will be selected based on their professional experiences

related to education and the area of educator ethics.

ESC Region 13’s project management and face-to-face/online professional development training experierice,
along with the Professional Development Designers’ extensive knowledge of educator ethics, provide key
components to the development of the Educator Ethics Training. As a result, this project team maintains an
unparalleled advantage of deep knowledge of the Educators’ Code of Ethics as well as in understanding the
needs and concerns of educators and appropriate conduct regarding interactions and relationships with
students (10 TAC § 247).

Exhibit 1. Goals and Guiding Activities

GOAL 1: Implement statewide Educators Ethics Training to education service
center regional trainers in order to disseminate new information and to ensure
collective knowledge and learning regarding educator cthics

GOAL 2: Ensure that all components of the Educator Ethics Training are
developed and coordinated in a way that models effective professional
development and effective collaboration

GOAL 3: Ensure that the Educator Ethics Training provides connections to and
strengthens trainers’ knowledge of the state Educators’ Code of Ethics (19 TAC

§247)

GOAL 4: Provide follow-up support through online resources that complement
the face-to-face content

2. STANDARDS OF DUALITY PROFESSIONAL DEVELOPMENT

Our approach will be based on the research on high quality PD for teachers that has been shown “to understand
teachers as learners and provide a repertoire of ways to engage different teachers in fruitful professional
learning” (Cohen & Ball, 1999; Cohen & Hill, 2000). High-quality PD may take many forms (Kennedy, 1998),
but those forms share common characteristics, such as coherence, active learning, sufficient duration, collective
participation, and a focus on content knowledge (Garet, Porter, Desimone, Birman, & Yoon, 2001). Pre-service
teachers, teachers, and administrators who participate in this quality PD will gain an understanding and
awareness of what behavior constitutes inappropriate educator conduct as it relates to interactions and
relationships with students — including interactions through social media — as well as strategies to recognize,

prevent, and respond to inappropriate conduct.

Educator Ethics Traint ng 7



EXHIBIT C - DESCRIPTION OF SERVICES, DATED JANUARY 28, 2016

» Relationships with ESCs, districts, campuses, Institutions of Higher Education (IHEs), state
associations, national eontent experts, and vendors

» Listservs, newsletters, brochures

»  Access to Core Group, including TEA and ESC representatives

s Parent curriculum/conferences

s Technology/TETN/webcasting

»  Website link to/from campuses, districts, organizations, universities

«  Assessing and making recommendations (e.g., Campus Snapshot, School Improvement
Resource Center)

¢ Quality assurance
Proressiona DEVELOPRMENT DIrsian Tean CARABILITES

The proposed development team has a wealth of experiences which are representative of various roles ata
range of grade levels in a school district. As a result of this experience, the proposed Professional Development
Designers, in collaboration with TEA content experts, is well-prepared to develop engaging and accurate content
and curriculum for the Educator Ethics Training that is in complianece with the Educators’ Code of Ethies (19
TAC § 247). The team is committed to providing a consistent message with practical guidance on legal and

ethical concerns that may arise,
PROJECT DEVELDPMENT PLAN

The work specified in the Request for Proposal and the need for immediate project start-up require the skills of
a team that has salient credentials in the areas of ethics training; strong project management skills; and a deep
familiarity with the Educators’ Code of Ethics set forth in the Texas Administrative Code (19 TAC § 247).

This management plan clarifies responsibility for specific tasks and outlines a structure to facilitate the
completion of these tasks on time and within budget. The management plan also discusses communication
processes and highlights approaches used to ensure continuous feedback and improvement in the training and

support.

ESC Region 13 will provide video development and technical production services in addition to general project
management and oversight of day-to-day activities and task completion. Our Professional Development
Designers will provide content, strategy, and interactive design, in parinership with TEA expert reviewers, to
guide the content development for the Educator Ethies Training, Exhibit 3 provides an overview of the

organizational structure for managing the project.

‘Educator Ethics Training 11



EXHIBIT C - DESCRIPTION OF SERVICES, DATED JANUARY 29, 2016

Exhibit 3. Development Team Organizational Structure for the Educator Ethics Training,.

Texas

Content Special Professional
Experts Projects Development Educator
Team Designers

Ethics
Texas

Education ESC Region Ed-Point, Training
Agency 13 LIC

ESC ReGioN 13 ROLES AND PERSONNEL

ESC Region 13, Advanced Academics and Special Projects, Division of Strategic Initiatives will provide oversight
and coordination for all major activities of the project. Dr. Millie Klein, Deputy Executive Director at ESC
Region 13, oversees the work of Strategic Initiatives, which serves as a coordinating point for statewide projects
and initiatives and has the experience, capacity, and staffing to provide additional statewide support as outlined
in the proposal. Associate Director Marilyn Peebles, with the assistance of the Special Projects staff, will be
responsible for coordination and communication with TEA, project management, collaboration with selected
vendors, and management of contractors. ESC Region 13 staff will also initiate strategic connections to other
statewide initiatives, lead the development and dissemination of the Educator Ethics Training and the
accompanying resources, and provide quality assurance and monthly billing/reporting. During product
development, ESC Region 13 staff will collaborate with the TEA project director and contractors to determine

how to best meet the PD needs of the teachers and administrators.

The ESC Region 13 team brings to the project a deep understanding of quality PD and uses the NSDC standards

as the basis for all of its work. To meet these criteria the Educator Ethics Training will:

‘Educator Ethics Traini ng 12



EXHIBIT C - DESCRIPTION OF SERVICES, DATED JANUARY 29, 2016

the development of Advancing Educational Leadership (AEL). Additionally, she is part of the Educator
Evaluation and Leadership team at ESC Region 13.

PrOFESSIONAL DEVELOPMENT DESIGN TEAM BOLES AND PERSONNEL

HUB owner, Linda Villarreal will provide expertise in project management and development, in addition to
monthly billing and payment, and related communications with ESC Region 13 and TEA, The team of
Professional Development Designers is accustomed to working on projects with multiple partners and place an
emphasis on a quality service experience throughout the entire process. They understand that their work hinges
upon buy-in at various levels of a clients’ organization and that flexibility, communication, and quality project

management enable projects to succeed.

Dr. Villarreal will oversee the contractual management of the training’s experts; manage training development;
and serve as project manager, interaction designer, and technical liaison to ESC Region 13’s Project Team. Dr.
Villarreal will provide oversight of the assessment structures, participate in content development meetings,

criteria selection, review of module designs, and provide quality assurance.
The following are summaries of qualifications for key personnel on the Professional Development Design Team:

Linda Villarreal, Ed. D

HUB Cwner & Consulting Expert

Ed-Point, LLC

Linda Villarreal is an experienced and effective teacher, principal, consultant, assistant superintendent,
superintendent, deputy director, and executive director. She has worked with public and private schools in
Texas for over 36 years, She began her career as a junior high teacher in Kingsville 18D before taking on a
leadership role as a prineipal for Driscoll ISD. In 1996, she accepted a position with Brooks County ISD as
Assistant Superintendent of Instruction; her responsibilities included oversight of all areas of curriculum,
federal and state programs and budgets, staff development, student assessment, accreditation, and community
involvement. Two years later, Ms. Villarreal was promoted to Superintendent of Schools, a position that
required board governance, district taxation, and supervision of 200 employees, facilities, transportation, and
maintenance and operations, as well as oversight of a budget in excess of 15 million dollars. In 1999, Ms,
Villarreal moved to the regional level as Deputy Director for Instructional Service at Education Service Center
Region 2 in Corpus Christi, Texas. As Deputy Director, she managed more than 75 employees, supervised
instructional budgets in excess of 8 million dollars, was responsible for program planning and delivery, and
collaborated with state and regional entities. Five years later, Ms. Villarreal became the Executive Director for
ESC Region 2 where she assisted 42 distriets and 7 charter schools in the areas of academic performance and
ecanomy and efficiency of operations. Today, Ms. Villarreal is the Co-President and owner of the HUB, Ed-
Point, LLC an educational consulting corporation that focuses on quality and excellence in all areas of
cducation. Her responsibilities include training in school-turnaround, curriculum, instruction, assessment,

leadership, school board training, and systemic planning,
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EXHIBIT C - DESCRIPTION OF SERVICES, DATED JANUARY 28, 2016

Sonia Perez, Ed. D

HUB Cwner & Consultant

Ed-Point, LLC

As a former teacher, counselor, campus, district, and regional-level administrator, adjunct doctoral professor,
and educational consultant, Dr. Sonia Perez has over thirty-six years of experience in the field of education. In
1979, Dr. Perez began her career in Blanco ISD teaching grades 2, 3, and Title 1/migrant classes. She continued
teaching at the elementary and middle school levels before becoming a principal for Taft ISD. In 1996, Dr. Perez
accepted the position of Assistant Superintendent of Instruction for Taft ISD where she supervised and
coordinated all {(K-12) curriculum, assessment, and instructional activities for the district. During her tenure as
Deputy Director for ESC Region 2 in 2005-2013, Dr. Perez supervised all instructional and operational centers
for the ESC. Her responsibilities included oversight of professional development services, special program
areas, technical assistance, center budgets, plant maintenance, Management Information Systems, and
personnel management, Additionally, Dr. Perez was also involved in the delivery of professional development
specifically for superintendents, district-level administrators, and campus principals that focused on leadership
development; curriculum and instruction; federal/state accountability systems; and Professional Learning
Communities (PLC), Today, Dr. Perez is the co-owner and consultant for Ed-Point, LCC. Her consulting
expertise and services are focused on providing statewide training for school districts, state agencies, and
universities in the areas of leadership development, parental involvement, curriculum, instruction, and
assessment systems. In addition to her work with Ed-Point, Dr. Perez also serves as an instructional leadership
coach for numerous campus and district administrators that seek higher levels of performance in support of

quality teaching and learning.

7

Y

§ OF SIMILAR 5COP

ROJECT

Y

ESC Region 13 is highly-qualified to develop the Educator Ethics Training with its experience developing and
delivering training and supporting resources for projects such as the Texas Math Support Center, TPSP, and the
Texas College and Career Readiness Support Center (CCRSC). The following table illustrates the range of
experience of ESC Region 13 in these endeavors with brief descriptions of work similar to that this project will

require:
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ATTACHMENT ONE

THE CONTRACTOR'S PROPOSAL ENTITLED “TEA EDUCATOR ETHICS
TRAINING” IS HERE INCORPORATED BY REFERENCE.



ATTACHMENT TWO

REQUEST FOR PROPOSAL NO. 701-16-011, EDUCATOR ETHICS TRAINING,
RELEASED NOVEMBER 19, 2015, INCLUDING ADDENDUMS, IS HERE
INCORPORATED BY REFERENCE.,



Special Provisions - B

Certification Regarding Debarmenl, inetigibiiily and Volunlary Exclusion
{Required for alt federally-funded contracis)

This cerffication is required by tha reguiations Implementing Executive Order 12548, Debarment and Suspension, 13
CFR Part 1486, The regulations were published as Part Vi of the May 26, 1988 Federsl Reclster (pages 18160-18211).
The regulations may be viewed and downloaded from the wehslte:

http:ivww, sha govisites/default/files/liles/SBA% 201824 . pdf

READ INSTRUCTIONS ON NEXT PAGE BEFQRE COMPLETING CERTIFICATION

CERTIFYING STATEMENT

(1} The prospective lower tier particlpant cerlifies, by submissicn of this Contract, that nelther it nor its princlpals are
presently debarred, suspended, proposed for debarmeni, declsred ineligible, or voluntarlly excluded from
participation in this transaction by any Federal depariment o agency.

{2) Where the prospeciive lower Biar participant |s unabte 1o certify to any of the stalements In this cerificallon, such
prospeclive participant shall attach an explanation fo this Contract.

E-c!.b\_c;l“gﬂ &\’V\(A— &f\_";w EE}('G—-- Irg @ww—, 2‘1,;2.‘1(,

Business Name / Dale 1 !

\ - .
?w)\ Elsossev  Deecdhive Divector

Name ang Titie of Authorized Represenisiile

Stanature’ofl Authorized Represenlalive

SBA Form 1624 (12/92)




SPECIAL PROVISIONS - B
INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is @ material representation of fact upon which reliance was placed
when this transaction was entered into, If is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension andfor debarment.

3. The prospective lower tier participant shall provide immediate written notice to the contracting
director if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4, The terms "covered transaction,” "debarred," "suspended,” "ineligibte,” "lower tier covered
transaction," "participant,” "person," "primary covered transaction,” "principal,” "proposal,” and "voluntarily
excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage sections of
the rules implementing Executive Order12549, You may contact the agency’s contracting office for
assistance in obtaining a copy of those regulations (13CFR Part 145).

5. The praspective lower tier participant agrees by submitting this proposal that, should the
proposed coverad transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the departrment or agency with which this
transaction originated.

B. The prospective lower tier participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Covered Transactions,” without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that is not aware that the certification is erronecus. A participant may
decide the method and frequency by which it determines the ineligibility of its principals. Each participant
may, but is not required to, check the Nonprocurement List.

a. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.



TEXAS EDUCATION AGENCY
Disclosure of Lobbying Activities

Complete this form to disciose lobbying activities for lobbying services procured (pursuant to Title 31 U.S.C. §1352). This disclosure
form is required for any federal grant/contract received in excess of $100,000 and on any subgrant/subcontract made by the
grantee/contractor. (Read the instructions for this schedule for further informatian.)

Do not complete this disclosure form untess lobbying activities are being disclosed.

1.

Type of Federal Action: 2, Status of Federal Action
] Contract [ Bid/Offer/Application
{1 Grant [ Initial Award

[ Cooperative Agreement [ Post-award

3. Report Type
[ initial Filing
[} Materiat Change

For Material Change Only: Year
Quarter Date of Last Report:

Name and Address of Reporting Entity:
[ Suvawardee
Tier . if known:

Congressional District, if known:

5. If Reporting Entity in No, 4 is Subawardee, Enter
Name and Address of Prime:

Texas Education Agency
1701 N. Congress Avenue
Austin, Texas 78701

Congressional District: 10

Federal Department/Agency:

7. Federal Program Narme/Description:

CFEDA Number, if applicable;

8.

Federal Action Number, if known:

9. Award Amaunt, if known:
$

10.

A} Name ang Address of Lobbying Entity

(if individual, Last name, First name, Mi):

8} Individuals Performing Services (include address, if
different from 10 A)

{Last name, First name, M)

1.
12.
13.

Amecunt of Payment §
Form of Payment
Type of Payment [J retainer [ one-time fee [] commission

14, Brief Description of Services Performed

15.

This disciosure of lobbying activities Is a material representation of fact
upon which reliance was placed by the tier above when this
transaction was made or entered into. This disclosure is required
pursuant to Title 31 U.5.C. §1352. This information will be reported to
the Congress semi-annually and will be avaitable for public inspection.
Any persan who fails to file the required disclosure shall be subject to
a chvil penalty of not less than $10,000 and not more than $100,000
for each such failure.

Signature:

Prin{ Name:
Title:

Telephone No: _____

Date:

Federal Use Only:

Authorized for Locai Reproduction Standard Form—
LLL (Rev. 7-97)




Special Provisions - C
Part A

Lobbying Certification
(Required for all federally-funded contracts greater than $100,000)

Submissian of this cerfficalion is requlrad by the U.5. Deparlment of Educatlon pursuant to 31 US.C. 1362, ltis a
prerequisite for making or entering nto a contract or suboontract over $100,000 with any entity. (See next pege of ihis
schedule for furlher Instruictions.)

The undersignad certlfies, to the best of his or her knowledge and betfef, that:

m

@

3

No Federal appropriated funds have been paid or will be paid, by or on behall of the undersigned, to any persen
for Influencing or attempting to Influence an officer ar employee of any agency, 8 Member of Congress, an afficer
or employee of Congress, or an employee of 8 Member of Cengress in connection with the making of any Federal
granl, the enlering into of any cooperative agreement, and the extension, continualion, renewal, amendment, or
modification of eny Federal grant or cooperalive agreement.

if any funds other than Federal eppropriatad funds have been paid or wilt be paid 1o any person for Influancing or
atlempting to Influence an ofiicer or employee of any agency, 2 Member of Congress, an officer or employee of
Congress, or &n employee of 8 Member of Congress In connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Stendard Form - LLL, Speclal Provisions B Par B
“Disclosure of Lobbying Activities,” in accordance with its instructions,

The undersigned shall require that the language of this certification be Included In the award documents
for all subawards at alf tiers (Including subgrants, contracts under grants and cooperative agreements,
and subcontracts) and that all subrecipients shall certify and disclose accordingly.

This certification Is a material representation of fast on which the U,S. Department of Education and the Texas
Education Agency relled when It made or entered Into this grant or Contract. Any organization that falls to file
the requlred certification shall be subject to a clvil penalty of not less than $10,000 and not more than $100,000
for each such fallura.

Cdecobion Service Conder Gzea,‘m n

Crganlzation Name

@ck E’Sz&w , E(aw.—HVL Directer

Name and f Authorized Representatibe —
I"dLru,z,rv) 29 2506
I

Signature)/ Date 1/

OMBE 0348-0046 87




GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS -C
PART A
LOBBYING CERTIFICATION

This is a Congress of the United States and the U. S. Department of Education requirement. The Contractor must
submit this schedule to TEA for a federal-funded contract{s} with an approved amount in excess of $100,000. TEA will
be unable to pay for any obligations established by the Contractor unless this schedule is submitted.

In addition, if the Contractor makes a subgrant or subcontract in excess of $100,000 to another organization of any
type, then the Contractor shall require this form to be filed with and retained by the Contractor. According to federal
law, failure to obtain the certification subjects the Cantractor to civil penalties.

M

{2)

(3)

This certification states that the Contractor is prohibited from using federai funds for influencing or attempting to
influence any member of Congress or its employees or any federal agency employee concerning the making or
awarding of a federal grant.

This certification states that the Contractor is prohibited fram using federal funds for influencing or attempting to
influence any member of Congress or its employees or any federal agency employee concerning the making or
awarding of a federal grant.

This certification also states that if the Contractor pays or has paid any funds other than federal funds to any one
person or organization for influencing or attempting to influence any member of Congress or its employees, or any
federal agency employee concerning the making or awarding of a federal grant, that the Contractor will disclose to
whom payments were made, how much money was involved and the type of work involved. The Contractors must
use Special Provisions D Part B, Disclosure of Lobbying Activities for complying with this disclosure requirement.
The Contractor shall require this form to be filed with the Contractor on any subgrants or subcontracts it makes in
excess of $100,000 if funds have been spent as stipulated in this paragraph. The Contractor will then forward a
legible copy of Special Provisions D Part B, Disclosure of Lobbying Activities to the Texas Education Agency.

Additianally, this certification requires the Contractor to incorporate the language of this certification into any award or
Contract documents for awarding subgrants or subcontracts that exceed $100,000 and that subgrantees and
subcontractors shall certify and disclose accordingly,



GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART B
DISCLOSURE OF LOBBYING ACTIVITIES

The filing of this form is required for each payment or agreement to make payment to any lobbying entity for influencing
or attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete all
itemns that apply for both the initial filing and material change report.

1.

10.

identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcorne of a covered Federal action,

identify the status of the covered Federal action.

identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the
last previously submitted report by this reporting entity for this covered Federal action.

Each organization shall file a disclosure form af the end of each calendar quarter in which there occurs any event
that requires disclosure or that materially affects the accuracy of the information contained in any disclosure form
previously filed by such organization. An event that materially affects the accuracy of the information reported
includes:
{a) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or
{b) A change in the organization{s) or individual(s) influencing or attempting to influence a covered Federal
action; or
(¢} A change in the officer(s), employee(s), or Member(s) of Congress contacted to influence or atlempt to
influence a covered Federal action.

Enter the full name, address, city, state, and zip code of the reporting entity. Include congressional district, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identily the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards, include but are nof limited to, subcontracts, subgrants and contract awards under grants.

If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, slate
and zip code of the prime Federal recipient. Include congressional district, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.
Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number, the contract,
grant, or loan award number, the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-701-16-XXX."

For a covered Federal action where there has been an award by the Federal agency, enter the Federal amount of
the award for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle initial (M).

The certifying officiat shall sign and date the form, print histher name, title, and telephone number.



A
B.

C.

SPECIAL PROVISIONS - D
Historically Underutilized Business Subcontracting Plan (HSP)

Contracior's HSP is atlached and incorporated herein,

Any changes fo the HUB Subcontracting Plan (HSP) must be approved by the Agency HUB Coordinator before
staffing changes are initiated.

Contractor must submit monthly compliance reports (Prime Contractor Progress Assessment Report (PAR) to
the TEA HUB Office, verifying their compliance with the HSP, including the use/expenditures they have made
to all subcontractors. Coniact the HUB Office at HUBOffice{@lea texas.qov or visit our website at
hitp:/ftea texas goviAboul TEA/Agency Finances/Procurement and Historically_Underutilized Business Pr

ogram/
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-2 HUB Subcontracting Plan (HSP)
| QUICK CHECKLIST

While thls HSP Quick Checkiist |s belng provided to merely assist you In readly Identlfying the sectlons of the HSP form that you will need to
complete, it is very important that you adhere to the Instructions In the HSP form and Instructions provided by the contracting agency.

> if you will be awarding ali of the subcontracting work you have to offer under the contract to only Texas certiffed HUB vendors, complete:

[#] Section 1 - Respondent and Requisition Infermation

[#] Section 2 a. - Yes, | will be subcontracting portions of the condract

[®) Section2 b, - List efl the portions of werk you will subcontract, and indicate the percentage of the contract you expect to award to Texas cerfiied HUB vendors,
[*] Section2e.- Yes

{81 Section 4 - Atfrmation

(s] GFE wathod A (Attachmeni A) - Complete ar: Aliachment A for each of the subcontracting opportunilles you listed In Section 2 b,

> If you will be subgontracting any pertion of the contract to Texas certifled HUB vendors and Non-HUB vendars, and the aggregate
percentage of all the subcontracting work you wil be awarding to the Texas certifled HUB vendors with which you gdo not have a
continuons confract* tn place for more than flve (5) years mpets or gxceeds the HUB Goal the contracting agency identiffed In the
“Agency Special Instructions/Additional Requirements®, complete:

{] Section 1 - Respondent and Requisition Information

£ Section 2 a. - Yes, | wil be subcontracting portions of the contract,

L7 Saction 2 b, - LIst all the portions of work you will subcontract, and indicale the percentage of the condract you expect to award to Texas certfied HUB vendors
and Non-HUB vendors,

£ section 2. - No

[ Section 24.- Yes

[ Section 4 - Affrmation

[ GFE Methed A {Attachment A) - Complate an Atlachment A for each of the subcontractiag cpportunities you fisted In Section 2 b,

» I you will be subrontracting any portlon of the contract to Texas certified HUB vendors and Nen-HUB vendors or only to Non-HUB -
vendars, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certifled HUB vendors with which
you dp.ngt have a ponflnupus contract* In place for more than flve (5) years goes not mieet or excead the HUB Goal the contracting agency
Identlfied in the *Agency Speclal Instructions/Additional Requirements”, complete:

7] Section 1 - Respondent and Regulsition Information

7] Section 2 a. - Yes, | will be subcontracting portions of the contract,

[7] Section 2 & - List all the portions of work you will subcontract, and indlcate the percentage of the contract you expect to award to Texas vertified HUB vendors
and Non-HUB vendors,

[] Section2c. -No

3 Section2d.-No

] Section 4 - Aftirmation

] GFE Method B (Attachment B} - Complete an Altachment B for each of the subcontracting opporturdiies you listed in Section 2 b,

> [fyou will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own rescurces {i.e., employees,
supplies, materials andfor equipment, Ineiuding transportation and dellvery), complete:

(1 Sectlon 1 - Respondent and Requisilion Information

(] Section 2 a. - No, | will not be subconiracting any portlon of the coatract, and | will be fulilling the entire contract with my own resources,
(] Section 3 - Selt Performing Justification

O Secilon 4 - Aflimation

pt e " s
‘Continuous Comract: Any existing written agreement (Including any renewals that are exarcised) betwsen a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contracfor with goods or service, to Include transpartation and dellivery under the same coniract for a
specified perfod of time, The frequency the HUB vendor Is 1tilized or pald during the term of the contract Is not relevant to whetiter the corttract Is |
consldered continuous. Two or more coptracts that run concurrently or overfap one apother for different perlods of time are considered by CFA fo
be individuel contracts rather than renewals or extenslons to the original contract, In such sifuations the prime contractor and HUB vendor are
entering {have entered) Into “new” contracts.




ATTACHMENT C

Rav, 0RNE

HUB Subcontracting Plan (HSP)

In wilki Texas Gov't Code §2161.252, the contracting agency has detemmined that subcontracting opporluniies are probable under this contract, Therefore,
2l respondents; Including State of Texas certfied Historically Undarutilized Businesses (HUBs) must complete and subimit this State of Texas HUB. Subcontracting
Plan {HSP) with their responsa to the bid requisition (soficitation),

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promotes edual business opportunities for economically disadvantaged persons to contract with (he State of Texas in accordance with the goals
spacified In the 2009 Stata of Texas Disparity Study. The slatawide HUB goals defined In 34 Taxes Administrative Code {TAC) §20:13 are;

11.2 percent for heavy construction other than tiuilding contracts,

21.1 percent for all bullding construction, including general contractors and operative bullders’ contracts,
32.9 percent for all special trade construction contracts,

23.7 parcent for professlonal sarvices contracts;

28,0 percent for all other sarvicas contracts, and

21.1 percent for commuodities contracts.

- = Agency Spacial Instructions/Additlonal Regulrements » -

In accordance with 3¢ TAC §20.14{d)(1)(D}{i), a respondent {prime coniractor) may demonstrate good faith afort lo ulitlze Texas cerfifed HUBs for s
subcontracting opporiunities If tha tofal velue of tha mspondent's subconiracts with Texas certifiad HUBS mesls or excaeds the statewide HUB gosl or the agency
spacitic HUB gosl, whichaver is higher. When a respondent uses this mathod fo demonsirale good Fafth affort, the respondant must identily the HUBs with which It
will subconiract, If using existing confracis with Texes ceriified HUBS to setisfy this requiremsn!, only tha aggregate percentage of the coniracls axpeciad to be
subconiraciad fo HUBs with which tha respondent does piat have 8 gantinious contract® in place for more thun five (8) vesrs shaff qualily for maeling the HUB
goal. This limitation i3 designed to entourage vandor rofation as recommended by the 2009 Texas Dispartly Study.

&

Respandant {Company} Name: Educafion Service Center Region 13 " Gials of Texas VID & 741580220
aintof Contact:  Dr. Millie Klein Phore, 512-819-5108
E-mafl Address: mlllte.kiein@esc'l 3.4xed.net Fax#  512-819-5158

b. |5 your company a State of Texas cerlified HUB? []-Yes []-Ne
c. Requision# 701-16-011 Bid Open Date:  12116/2015

iy}



Hov, G815

Enter your company's name here: Education Service Center Regien 13 Requlsition # 701-16-011

Mwﬁm
T e Pl RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing the contract wark into reasanable lols or portions to the extent consistent with prudent industry practices, and taking into consideration the scopa of work
to be performed under the proposed contract, including &l potential subconiracting opportunities, the respondant must determing what partions of work, including
contracted staffing, goods, services, transportation and delivery will be subcontrasted, Note: [n accordance with 34 TAC §20,11, & *Subcontractor” means a
person who contracts with a prime contraclor Lo work, (o supply commodiies, or to cantribule toward complating work for & governmental entity.

2. Check the appropriate box (Yes or No) thal identifies your subcontracting intentions:
- Yes, | will ba subcontracting porfions of the contract, (If Yes, complete ftem b of this SECTION and confinue to ltem ¢ of this SECTION)

[ - Mo, | will not be subcontracting any porlion of the contract, and | will be fulfiling the entire contract with my cwn resources, including employees, goods,
services, transportation and defivary. (If Ao, continue to SECTION 5 and SECTION 4)

b. List all the portions 6f work (subcontracting opportunities) you wil subcontract. Also, based on the tofal value of the contract, identify the percentages of the contract
you expect 1o award to Texas certified HUBs, and the percentage of the contract you expect to award lo vendors thal are not a Texas centifiad HUB (i.e., Non-HUB).

HUBs Nor-HUBs
Ham # Subcontracting Cpportunily Description o Y bountractad to e eantmated ta | Poranfuge of the confract
R e et e | inodn eoriact In pace o et
for mare than e (5) yenes. maze than five (. years.
1 | Connte Towss Eekcalo Exvca Tranincormutars s athess kv Traeing of Teinare, Sow aak schcul 17 6001 AR, Y% % %
2 |Changing Touches 40 % % %
3 % % %
4 % % %
g % % %
8 % % %
7 % % %
& % % Y
9 % % %
10 % % %
11 % % %
12 % % %
13 % % %
14 % % %
18 % % %
Apgregale percentages of the contract expected to be subcontracted: % % %

{Note: i you have more than iteen subcentracting epporiunities, a continuation sheet Is available onfine at htin:/window state tx vsiprocuzement/pr

¢. Check the appropriate box (Yes or Noj that indicates whether you will be using only Texas cerlified HUBs to perform all of the subcontracting opporiunities
you lisled in SECTION 2, ltem b,

- Yo (if Yes, continue to SECTION 4 ard comyplete an "HSP Good Faith Effort - Method A {Attachment A" for pach of the subcontracting oppertunities you Sslec.)
£ - Mo (If No, conlinue to Hem d, of this SECTION.)

d. Clweck the appropriate box (Yes or No) that indicates whether the aggregale expecled percentage of the contract you wil subconiract with Texas certified HUfs
with which you do_net have & conttnuous contract® in place with for more than dive (5) vears, meets of exceeds the HUB goal the contracting agency
identified on page 1 In the *Agency Special nstructions/Additional Requirements.”

£ - Yes (i Yas, continue to SECTION 4 and complete on "HSP Good Falth Effort - Method A {Attzchment A)" for ech of the subcontracting opportunities you fisted.}
O - Mo {lf Mo, continue to SECTION 4 and complete an *HSP Good Faith Effert - Method B {Attechment 8)" for each of the subtontracting opporiunilies you listed.)

“Continuons Contract: Any existing written agreement {including eny renewals that are exercised} between a prime contractor and a HUB vendor,
wheore the HUB vendor provides the prime contractor with geods or service, lo fnclude transportation and delivery under the same contract fur a
speciited period of time. The frequency the HUB vendor Is uihized or pald during the term of the contract Is nof relevant fo whether the contract Is
considered continuous. Two or more contracts that run concurrently or overlap ene another for different periods of time are considored by CPA to
be individual contracts rather than renewals or extensions fo the original contract, In such situatfons the prime contractor and HUB vendor are
entering (have entored} Into “new” contracts.




Rev. 0315

Enter your company's name here: Educalion Service Center region Requisition # 701-16-011

W

{3 RESFONDENT's SUBCONTRACTING INTENTIONS

Affer dividing the contract wark Into reasenable lats or portions to the extent consistent with prudent industry practices, and 1aking into consideration the scope of work
tu be performed under the preposed contract, including ali potential subcontracting opporiunities, the respondent must determine what pertions of wark, including
contracted staffing, goods, sercires, transporation and delivery will be subcontracted, Note: In accerdance with 34 TAC §20,11., a "Subcontracior” means a
person who contracts with a prime contractor to work, to supply commadities, or to cantribute toward completing work for a governmental entity.

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:

[ - Yes, | will be subcontracting portions of the contract, {If Yes, complate ftem b of this SECTION and continue fe llem ¢ of this SECTION.)
I3 - Mo, 1 will not be subcontracting any pertion of the contract, and | wifl be fulfiling the entire contract with my own resources, including employees, goods,
services, transporiation and delivery, (If Mo, continue to SECTICN 3 and SECTION 4.)

b. List all the partions of wark (subtontracting oppartunities) you will subcentract. Also, based an the total value of the contract, identify the percentages of the contract
you expect to award to Texas certified HUBSs, and the percentage of the contract you expect to award to vendors that are not a Texas cerified HUB (l.e., Non-HUB).

HuBs Non-HUBS
ltem # Subcontracting Opportunity Description u::er::un::‘f. °.'JL‘:::.T;£?:$ ta "Egé?{ %;:%h?gggﬁﬁgim n;mm :r ,‘i’m‘;‘éﬂd

santinueys contragt” in plac.e for lo ron-HiiSs.

1 Provide professional development consulting services 17 % % %
2 % % %
d % % %
4 % % %
5 % ol %
8 % % %
7 % % %
8 Y % %
9 Yo % %
19 % % %
11 %% % %
12 % % %
13 % % %
14 % % %
15 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

{Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is avaitable onfine at it fwindow.siate. b usfosnoyrementoreaiubAub-subconttaging:pland

¢. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HLUBs 1o perform all of the subcontracting opporunities you
listed in SECTION 2, ltsm b.

[X] - Y88 (If Yes, continue to SECTION 4 and complete an “*HSP Geod Faith Effort - Method A (Attachment A)' fer each of the subcontracting opportunities you listed.)
3 - No {if No, continue {0 ftem d, of this SECTION.)

d. Check the appropriate box {Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas centifled HUBs
with which yoU gs not have a continuous contraet® in place with for more than five £5) years, meets or exceads the HUB goal the confracting agency identified

on page 1 in the “Agency Special instructions/Additional Requirements.”

[ - Yes {lf Yas, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)* for gagh of the subcontracting opportunities you fisted.)
O - Mo {If Ne. continue to SECTION 4 and complate an “HSP Goed Faith Effort - Method B (Attachment B)" for gach of the subcontracting opporiunities you listed.}

*Continuous Contract: Any existing written agreement (including any renawals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractar with goods or service, fo inciude transportation and delivery under the same contract for a
specified period of time. The frequency the HUB vendor is utilized or paid during the term of the contract is not relavant to whether the contract Is
considerad continuous. Two or more contracts that run concurrently or overlap one another for different periods of time are considered by CPA to
be Individual contracts rather than renewals or extensions to the ariginal cantract. In such situations the prime contractor and HUB vendor are
entering (have entered) into “new” contracts.




HSP Good Faith Effort - Method A (Attachment A)

Enter your company’s name here: Education Service Center Region 13 Requlsmon #: 701-16-011

Rev, D15

{MPORTANT: Il you respanded * Yes™ lo SECTION 2, jtems ¢ or d of the completed HSP form, you must submit a completed "HSP Good Falih Effort -
Mathod A (Attachment A)" for gach of the subountractktg upportunilies you 1lstad in SECTION 2, ltem b of ths compleled HSP form. You may photo-topy this
pege or download the form at httpwindow state b :

LiSH [0 WS Ml SUBCONTRACTING OPPORTUNITY

Enter the hem number and descripion of the subcontracting eopartunlty you Msled in SECTION 2, liem b, of the completed HSP form for which you ese complating
the attachmant.

Hem Number: 1 Description: Create Texas Educator Ethics Tralning curriculum and detiver a3 a Tralning of Tralnars, Ses task achadule for detslied activitios.

L M e Bl SUBCONTRAGTOR SELEGTION

List tha subcontractor(s) you selected to perform the subcantracting opportunily you fsted abova in SECTION A-1. Also ientify whether they are a Texas cerlfied
HUB and their Texas Vendor identification (VID) Nuwmber or federal Employer Jdentification Number (EIN), the spproximate dofiar value of the work to be
subcontracted, and the expeciod percantage of wark to ba subcontracted. When ssarching for Texaa certified HUBS and verifying thelr HUB status, easure that you
use the Stats of Texas' Cenirallzed Master Bidders Gst (CMBL)-Historically Underutiized Business (HUB) Direclory Search located at
hitn:/imycpa cpa, stale \x usfIpassemblsaarcivindax. fsp. HUB slatus code "A” signifies that the company Is @ Texas certified HUB,

Texas VID or faderal EIN Approximate Expected

Gompany Name Texas vastifled HUB | bo not sninr Bosisd Bacurity Numbaro. Parzantage of
pany Lt you o 610t s gt V1D 1 50, Dollar Amgunt rcconmt
Fearvts Hitkt VIO £ EHN i bl

Changing Touches [Z-Yes [J-No| 1817080B57000 [$%125,000 40 %
O-Yes [O-No
O-Yes [-Neo
O-Yes [O-No
[1-Yes [0O-No
O-Yes [O-No
O-Yes [J-No
O-ves [O-No
O-Yes [O-No
-Yes [J-No
[J-Yes -[3-No
O-Yes [J-Ne
[d-Yes [J-No
O-Yes [J-No
O-Yes [O-No
[J-Yes [O-Ne
O-Yee [J-Ne
D-Yes [I-No
[J-Yes [O-No
O-Yes [O-Ne
O-yes [O-No
d-Yes [J-No
O-Yes [J-Ne

R|R|F|[RR|R|R|R{FXIR|FIR(R|E|R|R|F|R|R|R]R

Wl ]| ]| ]| afis|lr| ||| ]|n]wm]w]on]|

R

REMINDER: As specified in SECTION 4 ¢ the completed HSP form, {f vou (res 1o a_requisllicn, you are required to
provide notice as soon a9 practical to al] the subcontractors (HUBs and Non-HUBS) of !hﬂﬁ' selectbn a5 8 subomhactor Tha notice must specify at a minimum the
conlracting agency's name end Its point of contact for the contract, tha contract award number, the subcontracting opportunity they (the subcontractor) will perlorm, the
approximale dollar value of the subcontracling cpporlunity and the expected percentage of the tola! contract that the subcontracting opportunity represents. A copy of
the notica required by this section must also be provided to the contracting agency's point of contact for the contract po Jater then len (10) working days after the
contract is awarded.

Page 1 0f 1
(Attachment A)




HSP Good Faith Effort - Method A (Attachment A)

Enter your company's name here: Education Service Center Region 13 Requisition #: 701-16-011

Rev. 08/15

IMPORTANT: If you responded *Yes" 1o SECTION 2, Hems ¢ or o of the completed HSP form, you must submit a completed "HSP Geod Faith Effor -
Method A (Attachment A} for gach of the subconiracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may pheto-copy this page
or download the forrn at hitp:/window state.bx us/procurement/proqhub/ub-forms/hub-sboont-plan-afg-achm-a pdf

Lo [0} W0 HE SUBCONTRACTING OPPORTUNITY

Enter the itemn number and description of the subcontracting opportunity you listed in SECTION 2, ltem b, of the completed HSP form for which you are completing
the attachment.

ltem Number Description: Create Texas Educatar Ethics Training cumiculum and deliver as a Training of Trainars. See task schedule for detalied activities,

1

Lisieg flol . WAl SUBCONTRACTOR SELECTION

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas cerlified HUB
and their VID number, the approximate dollar vaiue of the work 1o be subcontracted, the expected percentage of work to be subcontracted, and indicate whether the
company is a Texas certified HUB,

Company Name Texas certified HUB Req m: ;2:‘:‘"1:&;“ wuy D’;TEJN::‘“:“?‘ ¢ PaEr:epnt;gol’
Contract
ED-POINT, LLC {¥.Yes [{-No | 1461253364700 $ 40,000 17 %
" Yes | -No 5 %
" -Yes [{ -No $ %
{"-Yes | -No $ %
" -Yes [{" -No 5 %
" oYes  |{-No $ %
{"-Yes |{ -No $ %
{"-Yes |{ -No $ %
" .Yes |{ -No 5 %
" .ves [{T-No $ %
" -Yer [{-No $ %
Ce.ves [(U-No $ %
T Yes | -No $ %
T aYes | -No H %
" Yes |{"-No 5 %
{-Yes |{-Ne $ %
" Yes |{ -No $ %
-Yes | -No § %
" Yes | -No $
(T -Yes |{ -No $
" Yes |{ -Ne $
{"-Yes [("-No $ %
{"-Yes | -No $ %

REMINDER: &s specified in SECTION 4 of the completed HSP form, if you (respondant) are awarded any portion of the requisition, you are required to
provide notice as soon as practical to afl the subcontractors {(HUBs end Non-HUBs) of their selection as a subcontractor. The nofice must specify at a minimum the
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting oppertunity they (the subcentractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the tolal contract that the subcontracting opportunity represents. A copy of the
notice required by this section must also be provided o the contracting agency’s point of contact for the contract no [ater than ten (10) working days after the conlract
is awarded.

Page 1 of 1
{Attachment A)



Eriler your company's neme here: Education Sarvice: Centar Reglon 13 Requisition # 701-18-011

EAII%] RESFONDENT's SUBCONTRAGTING INTENTIONS (CONTINLATION BHEET)

This page can be used 58 & contrustion shaet o the HEP Fom's pags 2, Section 2, Jiam b, Continus feling the porons of work {subconiracting
th)mwlnbwhd&mbmdmmwmdmmmwupmnhgudﬂnmtmtywmadbmmﬂbTﬂmeU&,.
and the percantage of the contract you expact tn award 1o vendors that ar not & Tacss cariiled HUB {Le., NonHUB)..

3
.:

[ s of thw Facwrringe of e torict
howpay sl .
FLiwte withs whish you

3-8

Hs
i
1
E
¥

=
i

EE!
¥

Eem # Bubcantmcting Opporicnily Description:

—_
L]

=
-]

slal=lslalelalalalelale]alse|s|s|s|s|nlx|s]n|2]|2z]

eleleie|alrlrle|r|wlz|w]o|a|alajaje]r|2]|r|£]#]|®]|R|R]*]|#|#
alalalelelalalela|r)e|ale|w]a|x|oie]|r|aje]ajr|a|rin|rix|=x
alalelelelajalrjrlalelejw|rle|r|rjela|elajr|x|e|rjr|r|x]|*

Agtregeta parceniages of the conibact expacted o b subcoetracted: |

*Continuous Contract: wmmmmmwgmmm“wm:mmmamm,
witera the HUB vendor pravides the prime comirector with goods or swvice, to lnctude transporiaticn snd deiivary under the seem contract for &
Mpmd«mmmqumcymmwnm«mmmmwwmhmmmnmmmn
mmammMwmmmmmﬂncmmwwammmmmmd_mnuumuycmm
ba Individus! contracts rather than renwwals or extensions fo the oripinal contract I such situations the primis contractor and HUB vandor arw
wntwing (have sntacet] into “new™ contracts.

HSF -~ SECTION 2
(Continuation Shaet)



Entst your company's name here: Education Servics Center Reglon 13 Requistion#. 701-18-011

TRl SELF PERFORMING JUSTIFIGATION #you meponded cio SSCTION 2, K b, you rumt cimpivia a SECTIGH and e f 3BCTIN 4)

Hy’oummﬂedﬂo‘tnSECT!ONzttama.MMWWMWMnMwWWmemmmmhmm
gupplies, malerials andior youipment, to Inchuda transporiation and delivary.

Aswmnc&dbjrwdmwhnmm,lammﬂmlmmeﬂmdtaWMh&E@OﬂtuﬂMhﬁmﬁmw
WMWWWWMHSPHMMWRWMWWQMM il arty postion of he eeouis

. Themsponduntmwﬁandﬂmumumcﬁcdhﬂhesmm&wﬂswmnﬁu&)afmmdmmaswwﬂnmd
mmmmmuammmﬂumtmWsmsdhpdudmhﬂ'hﬂammmmmm,h
mmwm(mmmﬂmmmmmwmmmmwwmmmd
ﬂpwmmﬂwummummwAmdummwwummmmmnmm«:&umms
point of contact for the contract no ey than ten (10) workiog dave oI ¥e nfl:

| B M CONUBCT & YU
. mmmmﬂmmmmmmmw-mmhhmw.mm
complance with tha HSP, induding ta usa of and made o He eubconrackrs (HUBs and MonHUBs) (The PAR e avalsble al

O N O IS O B R O R TN LA

] mmmmmﬂmﬁmmmmwwbm&wwmuhummmmam«m
mwwmmdmmmmmmmmemmmmmmwuw.nmwwmmmmmuwsmm
mpmmmmmwtowmdmmmmmmmmmmmmmmnmmmmmﬁmd

staln

o The mmmmmmqmbmmmmdmmmﬂwummmmm
performed and must pravids documentation regarding stafing and olfes rescurces.
Rich Elsasser Ex Dir 12/16/2015
Slgnature Printed Nams The Dale
Inhliyern

Reminder:

> if you responded "Yee® & SECTION 2, lisme & o d, you muet complete an "HSP Gaod Felth Effort - Metod A (Attachmant A}’ for geh of

tha subcankacting cpporiunitien you Seted In SECTION 2, Hem b.

» It you responded No® SECTION 2, liema o snd d, you must complote an *HSP Good Fat Effrt - Method B {Atiachment B for gagh of
the aubcentracing cpportunides you isted in SECTION 2, Hem b




ATTACHMENT C
HUB SUBCONTRACTING PLAN (HSP)
PRIME CONTRACTOR PROGRESS REPORT (PAR), is here incorporated by
reference



Contract/Requisition Number:
Contracting Agency/University Name:
Contractor (Company) Namae:

Point of Contact:

Reporting {Month) Period:

HUB Subcontracting Plan (HSP)

Date of Award:

Prime Contractor Progress Assessment Report

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP.

QObject Code:

Rev. 09/15

State of Texas VID #:

Phone #:

Total Amount Pald this Reporting Perlod to Contractor: §

Report HUB and Non-HUB subcontractor information
*Note: Texas certified HUB status can be verified on-line at: https://mycpa.cpa.state tx.us/tpasscmblssarch/index.|sp

Subcontractor's VID or Total Contract § | Total $ Amount Paid |  Total Contract §
Subcontractor's Name 'T““;:'gﬁ;? HUB? HUB Certificate Number | Amount from HSP | this Reporting Perlod | Amount Paid to Date (S;}:“U:%:‘:)
{Requined i Texas centfied HUB) | with Subcontractor | to Subcoentractor to Subcontractor
$ $ $ .
$ - |5 $ .
$ - 18 5
$ - 8 3
3 - |8 - |3
5 - |8 $
3 $ $
$ $ $
$ $ $ -
$ $ $
$ 3 3
$ 3 $
$ - 1% §
H - |8 - |§
§ - ¥ - |8
$ $ - |3
§ $ - 15 -
] $ $ -
§ $ $ -
§ % $ .
$ 3 $ -
§ % $ -
0 $ $ $ -
Signature: Title: Date:




CONTRACT TERMS AND CONDITIONS

A. Definitions as used in these Coniract Terms and Conditions;

» Contract means the entire document, and all of TEA's attachments, appendices, schedules (including but
not limited to the Terms and Conditions and the Special Provisions), amendments and extensions of or to
the Standard Contract;

« Receiving Agency, Party, Owner or TEA means the Texas Education Agency,

« Proposer or Respondent may be used interchangeably in the competitive solicitation. Contracter and
Respondent infer pre RFP award status and Contractor infers to post RFFP award status;

« Contractor or Performing Agency means the party or parties to this Contract other than TEA, inciuding its or
their officers, directors, employees, agents, representatives, consultants and subcontraclors, and
subcontractors’ officers, directors, employees, agents, representatives and consultants;

« Project Manager/Adminisirator means the respective person(s) representing TEA or Contractor, as indicated
by the Contract, for the purposes of administering the Contract Project;

» Contract Project means the purpose intended to be achieved through the Contract;

» Amendment means a Contract that is revised in any respect, and includes both the original Contract, and
any subsequent amendments or exiensions thereto;

s Major Contract means any contract over $10 million cumulative over the life of the contract.

» Works means all tangible or intangible material, products, ideas, documents or works of authorship prepared
or created by Contractor for or on behalf of TEA at any time after the beginning date of the Contract {("Works"
includes but is not limited to computer software, data, information, images, #ilusirations, designs, graphics,
drawings, educational materials, assessment forms, testing materials, logos, trademarks, patentable
materials, etc.) this does not include any pre-existing materials of Contractor, or any licensed third party
materials provided by Contractor; and,

s Infellectual Property Rights means the worldwide intangible legal rights or interests evidenced by or
embodied in: (a) any idea, design, concept, method, process, technique, apparatus, invention, discovery, or
improvement, including any patents, trade secrets, and know-how; {b) any work of authorship, including any
copyrights, moral rights or neighboring rights; {c) any trademark, service mark, trade dress, trade name, or
other indicia of source or origin; (d) domain name regisirations; and (e} any other similar rights. The
Intelieciual Property Rights of a parly include all worldwide intangible legal rights or interests that the party
may have acquired by assignment or license with the right to grant sublicenses.

B. Contingency: The Contract, including any amendments, exiensions or subsequent contracts are executed by
TEA contingent upon the availability of appropriated funds by legislative act. Notwithstanding any other provision
in this Contract or any other document, this Contract is void upon the insufficiency (in TEA’s discretion) or
unavailability of appropriated funds. In addition, this Contract may be terminated by TEA at any time for any
reason upon notice to Contractor. Expenditures and/or activities for which Contractor may claim reimbursement
shall not be accrued or claimed subsequent to receipt of such notice from TEA.

C. Indemnification:

Acts or Omissions

Coentractor shall indemnify and hold harmless the State of Texas and the Texas Education Agency, AND/OR
THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, BEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any acts or omissions
of the Contractor or its agents, employees, subcontractors, Order Fulfillers, or suppliers of subcontractors in the
execution or performance of the Contract and any Purchase Orders issued under the Contract. THE DEFENSE
SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT
AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE
OF THE ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TC FURNISH TIMELY WRITTEN NOTICE
TO EACH OTHER OF ANY SUCH CLAIM.

Infringements

1y Contractor shall indemnify and hold harmless the State of Texas and the Texas Education Agency, AND/OR
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES from any and all third party claims involving infringement of United States patents, copyrights,
rade and service marks, and any other intellectual or intangible property rights in connection with the
PERFORMANCES OR ACTIONS OF CONTRACTOR PURSUANT TO THIS CONTRACT. CONTRACTOR
AND TEA AGREE TO FURNISH TIMELY WRITTEN NGTICE TO EACH OTHER OF ANY SUCH CLAIM.
CONTRACTOR SHALL BE LIABLE TQ PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES.
THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND



CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.

2} Contractor shall have no liability under this section if the alleged infringement is caused in whole or in part
by: (i) use of the product or service for 2 purpose or in a manner for which the product or service was not
designed, (i) any modification made o the product without Contractor's written approval, (ili) any
modifications made to the product by the Contractor pursuant to TEA's specific instructions, (iv) any
intellectual property right owned by or licensed to TEA, or (v} any use of the product or service by TEA that
is not in conformity with the terms of any applicable license agreement.

3} | Contractor becomes aware of an actual or potential claim, or TEA provides Contractor with notice of an
actual or potential claim, Contractor may (or in the case of an injunction against TEA, shall), at Contractor's
sole option and expense; (i) praocure for the TEA the right to continue to use the affected portion of the product
or service, or (i) modify or replace the affected portion of the product or service with functionally equivalent
or superior product or service so that TEA’s use is non-infringing.

CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT,
CONTRACTOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF
CONTRACTOR'S AND CONTRACTOR 'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF
THE PERFORMANCES IN THIS CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND
FEDERAL LAWS APPFLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES,
TAXES, INSURANCE, AND WORKERS' COMPENSATION. THE TEA AND/OR THE STATE SHALL NOT BE
LIABLE TO THE CONTRACTOR, ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES
OR THE PROVISION OF UNEMPLOYMENT INSURANCE AND/CR WORKERS' COMPENSATION OR ANY
BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY
CUSTOMER.

CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TEA, THE STATE OF TEXAS AND/OR
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY
AND ALL LIABILITY, ACTIONS, CLAIMS, BEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS'
FEES, AND EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR
WORKERS COMPENSATION IN ITS PERFORMANCGE UNDER THIS CONTRACT. CONTRACTOR SHALL
BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE
COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE
TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE
ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM.

Subcontracting and Substitutions: Contractor shall not assign, transfer or subcontract any of its rights or
responsibilities under this Contract without prior formal written amendment to this Contract properly execuied by
both TEA and Contractor. TEA reserves the right to request changes in personnel assigned to the project. The
TEA Project Manager must pre-approve any changes in key personnel throughout the contract term. Any
changes to the HUB Subcontracting Plan {HSP) must be approved by the Agency HUB Coordinator before
staffing changes are initiated. Substitutions are not permitted without written approval of the TEA Project
Manager.

Encumbrances/Obligations: All encumbrances, accounts payable, and expenditures shall occur on or between
the beginning and ending dates of this Contract. All goods must have been received and all services rendered
during the Contract pericd in order for Contractor to recover funds due. In no manner shall encumbrances be
considered or reflected as accounts payable or as expenditures.

Cantractor's Proposal: Contractor's proposal that was furnished to TEA in response lo a Request for Proposal
is incorporated in this Contract by reference. The provisions of this Contract shall prevail, however, in all cases
of conflict arising from the terms of Contractor's proposal whether such proposal is a written part of this Contract
or is attached as a separate document.

Requirements, Terms, Conditions, and Assurances: The terms, conditions, and assurances, which are stated
in the Request for Proposal, in response to which Contractor submitied a proposal, are incorporated herein by
reference for all purposes, although the current Terms and Conditions shall prevail in the event of conflict.

Records Retention and the Right to Audit: Contractor shall maintain its records and accounts in a manner
which shall assure a full accounting for all funds received and expended by Contractor in connection with the
Contract Project. These records and accounts shall be retained by Contractor and made available for
programmatic or financial audit by TEA and by others authorized by law or regulation to make such an audit for
a period of not less than seven (7) years from the date of completion of the Contract Project or the date of the
receipt by TEA of Contractor's final claim for payment or final expenditure report in connection with this Contract,
whichever is later. If an audit has been announced, the records shall be retained until such audit has been
completed.



J.

Pursuant to Government Code, the state auditor may conduct an audit or investigation of the contractor or any
other entity or person receiving funds from the state directly under this contract or indirectly through a subcontract
under this contract. The acceptance of funds by the Contractor or any other entity or person directly under this
contract or indirectly through a subcontract under this contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee to conduct an audit or investigation in connection
with those funds. Under the direction of the legislative audit committee, the Contractor or other entity that is the
subject of an audit or investigation by the state auditor must provide the state audilor with access to any
information the state auditor considers relevant to the investigation or audit. Contractor will ensure that this clause
concerning the authority to audit funds received indirectly by subcontractors through the Contractor and the
requirement to cooperate is included in any subcontract it awards.

Contractor further agrees that acceptance of funds under this contract acts as acceptance for TEA to conduct an
audit or investigation in connection with those funds. Contractor, subcontractors, and any entities receiving funds
through this contract shall cooperate fully with TEA in the conduct of the audit or investigation, including providing
all records pertaining to this contract that are requested.

intellectual Property Ownership: Contractor agrees that all Works are, upon creation, works made for hire and
the sole property of TEA. |If the Works are, under applicable law, not considered works made for hire, Contractor
hereby assigns to TEA all worldwide ownership of all rights, including the Intellectual Property Rights, in the
Warks, without the necessity of any further consideration, and TEA can obtain and hold in its own name all such
rights to the Works. Contractor agrees to maintain written agreements with all officers, directors, employees,
agents, representatives and subcontractors engaged by Contractor for the Contract Project, granting Contractor
rights sufficient to support the performance and grant of rights to TEA by Contractor. Copies of such agreements
shall be provided to TEA promptly upon request.

Contractor warrants that (i) it has the authority to grant the rights herein granted, (i) it has not assigned or
transferred any right, title, or interest to the Works or intellectual Property Rights that would conflict with its
cbligations under the Contract, and Contractor will not enter into any such agreements, and (jii) the Works will
be original and will not infringe any intellectual property rights of any other person or entity. These warranties
will survive the termination of the Contract. If any preexisting rights are embodied in the Works, Contractor grants
to TEA the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and ficense to (i) use, execute,
reproduce, display, perform, distribute copies of, and prepare derivative works based upon such preexisting
rights and any derivative works thereof and (i} authorize others to do any or all of the foregoing. Contraclor
agrees 1o notify TEA on delivery of the Works if they include any such preexisting rights. On request, Contractor
will provide TEA with documentation indicating a third parly's written approval for Contractor fo use any
preexisting rights that may be embodied or reflected in the Works.

Contractor agrees, at Contractors expense, to indemnify, hold harmless and defend TEA and the State from
claims involving infringement of third parties’ licenses, trademarks, copyrights or patents.

For Schoo! Districts and Nonprofit Organizations: The foregoing Inteflectual Property Ownership
provisions apply to any school districts, nonprofit organizations, and their employees, agents,
representatives, consultants and subcontraclors.

For Education Service Centers (ESCs): The foregoing Intellectual Property Ownership provisions apply
to an Education Service Center (ESC) and its employees, agents, representatives, consultants, and
subcontractors. i an ESC or any of its subcontractor(s) wish to obtain a license agreement to use,
advertise, offer for sale, sell, distribute, publicly display, publicly perform or repreduce the Works, or make
derivative works from the Works, then express written permission must first be obtained from TEA Legal
Division.

For Colleges and Universities: The foregoing Intellectual Property Ownership provisions apply to any
colleges and universities and their employees, agents, representatives, consultants, and subcontractors;
provided, that for all Works created or conceived by colleges or universities under the Contract, they are
granted a non-exclusive, non-transferable, royalty-free license to use the Works for their own academic
and educational purposes only. Colleges and universities are prohibited, however, from advertising,
offering for sale, selling, distributing, publicly dispfaying, publicly performing, or reproducing the Works, or
making derivative works from the Works that are created or conceived under this Contract, without the
express written permission of TEA Legal Division.

Time Delays; Suspension; Sanctions for Failure to Perform; Noncompliance:

Time is of the Essence,

Contractor's timely performance is essential to this Contract,



Suspension

If this Contract is suspended by TEA prior to its expiration date, the reascnable monetary value of services
properly performed by Contractor pursuant to this Contract prior to suspension shall be determined by TEA and
paid to Contraclor as soon as reasonably possible. TEA shall not be required to pay any standby hourly rates
during a2 suspension of Work, if TEA suspends performance of the Work because the Work is defective, or
Contractar fails to supply sufficiently skilled workers ar suitable materials or equipment, or fails to provide required
insurance coverage, or fails to furnish or perform the Work in such a way that the completed Work will conform
to this Contract.

Sanctions

if Contractor, in TEA's sole determination, fails or refuses for any reason to comply with or perform any of its
obligations under this Contract, TEA may impose such sanctions as it may deem appropriate. This includes but
is not limited to the withholding of payments to Contractor until Contractor complies; the cancellation, termination,
or suspension of this Contract in whole or in part; and the seeking of other remedies as may be provided by this
Contract or by law. Any canceliation, termination, or suspension of this Contract, if imposed, shall become
effective at the close of business on the day of Contractor's receipt of written notice thereof from TEA.

Information Security Requirements: Access to Confidential TEA Information. Contractor represents and
warrants that it will take all necessary and appropriate action within its abilities to safeguard TEA Confidential
Information and to protect it from unauthorized disclosure. If Contractor discloses any TEA confidential
information to a subcontractor or agent, Contractor will require the subcontractor or agent to comply with the
same restrictions and obligations as are imposed on Confractor. Whenever communications with Contractor
necessitate the release of Confidential TEA Information, additional TEA Confidential forms will need to be signed
by each individual who will require access to or may be exposed to that information. Contractor shall access
TEA's systems or Confidential TEA Information only for the purposes for which it is authorized, TEA reserves
the right to review the Contractor's security policy to ensure that any data that is on the Contractor's servers is
secure. Contractor shall cooperate fully by making resources, personnel, and systems access available to TEA
and TEA's authorized representative(s).

Contractor shall ensure that any TEA Confidential information in the custody of Contractor is properly sanitized
or destroyed when the information is no longer required to be retained by TEA or Contractor in accordance with
this Contract. Electronic media used for storing any Confidential TEA Information must be sanitized by clearing,
purging or destroying in accordance with such standards established by the National Institute of Standards and
Technology and the Center for Internet Security. These standards are also required if the Contractor is collecting,
maintaining, or analyzing data gathered, collected, or provided under this Contract. Contractor must maintain a
record documenting the removal and completion of all sanitization procedures with the following information:

a. Date and time of sanitization/destruction:

b. Description of the item({s) and serial number(s) if applicable;
c. Inventory number(s); and

d. Procedures and {ools used for sanitization/destruction.

No later than sixty (60) days from contract expiration or termination or as otherwise specified in this Contract,
Contractor must complete the sanitization and destruction of the data and provide to TEA all sanitization
documentation.

Access to Internal TEA Network and Systems

As a condition of gaining remote access to any internal TEA network and systems, Contractor must comply with
TEA's policies and procedures. TEA’s remote access request procedures will require Contractor to submit TEA
Applicable Access Request forms for TEA's review and approval. Remote access technologies provided by
Contractor must be approved by TEA's Information Security Officer. TEA, in its sole discretion, may deny
network or system access to any individual that does not complete the required forms. Contractor must secure
its own connected systems in a manner consistent with TEA's requirements. TEA reserves the right to audit the
security measures in effect on Contractor's connected systems without prior waming. TEA also reserves the
right to immediately terminate network and system connections not meeting such requirements.

Disclosure of Security Breach

Contractor shall provide notice to TEA’'s Project Manager and TEA's Information Security Officer as soon as
possible following Contractor’s discovery or reasonable belief that there has been unauthorized use, exposure,
access, disclosure, compromise, modification, or loss of sensitive or confidential Comptroller information
("Security Incident”). Within twenty-four (24) hours of the discovery or reasonable belief of a Security Incident,
Contractor shall provide a written report to TEA's Information Security Officer detailing the circumstances of the
incident which includes at a minimum:

(1) Description of the nature of the Security Incident;
{2) The type of TEA information involved;
(3) Who may have obtained the information;



{4) What steps Contractor has taken or will take to investigate the Security Incident;
{5) Whal steps Contractor has taken or will take to mitigate any negative effect of the Security Incident; and
(8) A point of contact for additional information.

Each day {hereafter until the investigation is complete, Contractor shall provide TEA’s Information Security Officer
with a written report regarding the status of the investigation and the following additional information as it
becomes available:

(1} Who is known or suspected to have gained unauthorized access to TEA information;

(2) Whether there is any knowledge if TEA information has been ahused or compromised;

(3) What additional steps Contractor has taken or will take to investigate the Security Incident;

(4} What steps Confractor has taken or will {ake to mitigate any negative effect of the Security Incident; and

(5) What corrective action Confractor has taken or will take to prevent future sirnilar unauthorized use or
disclosure.

Contractor shall confer with TEA's Chief Information Security Officer regarding the proper course of the
investigation and risk mitigation. TEA reserves the right to conduct an independent investigation of any Security
incident, and should TEA choose {0 do so, Contractor shall cooperate fully by making rescurces, personnel, and
systems access available to TEA and TEA's authorized representative(s). Subject to review and approval of
TEA's Information Security Officer, Contractor, at its own cost, shall provide notice thal satisfies the requirements
of applicable law to individuals whose personal, confidential, or privileged data were compromised or likely
compromised as a result of the Security Incident. If TEA, in its sole discretion, elects to send its own separate
notice, then all costs associated with preparing and providing notice shall be reimbursed to TEA by Contractor, If
Contractor does not reimburse such costs within thirty {30) days of TEA's written request, then TEA shall have
the right to collect such costs.

Refunds Due to TEA: If TEA determines that TEA is due a refund of money paid to Contractor pursuant to this
Contract, Contractor shall pay the money due to TEA within thirty (30) days of Contractor's receipt of written
notice that such money is due to TEA. if Contractor fails to make timely payment, TEA may obtain such money
from Centractor by any means permitted by law, inciuding but not limited to offset, counterclaim, canceliation,
termination, suspension, total withholding, and/or disapproval of all or any subsequent applications for said funds.

Capital Outlay: If Contractor purchases capital outlay (furniture and/or equipment) to accomplish the Contract
Project, titie will remain with Contractor for the period of the Contract. TEA reserves the right to transfer capital
outlay items for Contract noncompliance during the Contract period or as needed after the ending date of the
Contract. This provision applies to any and all furniture and/or equipment regardless of unit price and how the
item is classified in Contractor's accounting record. This provision is applicable when federal funds are utilized
for the Contract.

TEA Property (terms): In the event of loss, damage or destruction of any property owned by or loaned by TEA
while in the custody or control of Contractor, Contractor shall indemnify TEA and pay to TEA the full value of or
the full cost of repair or replacement of such property, whichever is the greater, within thirty (30) days of
Contractor's receipt of written notice of TEA's determination of the amount due. This applies whether the property
is developed or purchased by Contractor pursuant to this Coniract or is provided by TEA to Contractor for use in
the Contract Project. If Contractor fails to make timely payment, TEA may obtain such money from Contractor
by any means permitted by faw, including but not limited to offset or counterctaim against any money otherwise
due to Contractor by TEA.

State of Texas Laws: In the conduct of the Contract Project, Contractor shall be subject to laws or rules of the
State of Texas pertaining to and or governing this Contract and the Contract Project. This Contract constitutes
the entire agreement between TEA and Contractor for the accomplishment of the Contract Project. This Contract
shall be interpreted according to the laws of the State of Texas except as may be otherwise provided for in this
Contract.

Federal Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulations
(CFR) annual edition is the codification of the general and permanent rules published in the Federal Register
by the departments and agencies of the Federal Government produced by the Office of the Federal Register
(OFR) and the Government Publishing Office.  Website:  hitp:/iwww.ecfr.govicgi-bin/text-
idx?81D=6214841a79953f26c5c230d72d6b70a1 &ipl=/ecirbrowse/Title02/2cir200_main_02.tpl

Federal Rules, Laws, and Regulations That Apply to all Federal Programs: Contractor shall be subject to
and shall abide by all federal laws, rules, and regutations, pertaining to the Contract Project, including, but not
limited to:

1. Americans With Disabilities Act, P.L. 101-336, 42 UJ.8.C. sec. 12101, and the regulations effectuating its
provisions contained in 28 CFR Parts 35 and 36, 29 CFR Part 1630, and 47 CFR Parts 0 and 64:

2. Tille VI of the Civil Rights Act of 1964, as amended {prohibition of discrimination by race, color, or
national origin}, and the regulations effectuating its provisions contained in 34 CFR Part 100;



3. Title IX of the Education Amendments 1872, as amended (prohibition of sex discrimination in educational
institutions) and the regulations effectuating its provisions contained in 34 CFR Part 106, if Contractor is
an educational institution;

4, Section 504 of the Rehabilitation Act of 1973, as amended (nondiscrimination on the basis of
handicapping condition), and the regulations effectuating its provisions contained in 34 CFR Parts 104
and 105.

5. The Age Discrimination Act of 1975, as amended (prohibition of discrimination on basis of age}, and the
implementing regulations contained in 34 CFR, Part 110;

6. Family Educational Rights and Privacy Act of 1975, as amended, and the implementing regulations
contained in 34 CFR, Part 99, if Contractor is an educational institution;

7. Section 509 of H.R. 5233 as incorporated by reference in P.L. $9-500 and P.L. 99-591 (prohibition
against the use of federal grant funds to influence legislation pending before Congress);

8. P.L. 103-227, Title X, Miscellaneous Provisions of the GOALS 2000: Educate America Act; P.L. 103-
382, Title X1V, Terms and Conditions of the Elementary and Secondary Education Act, as amended;
and

9. General Education Provisions Act, as amended.

Point of Contact and Escalation: All notices, reports and correspondence required by this Contract shall be in
writing and delivered to the TEA Project Manager listed below or their successors in office, Within thirty (30) days
of execution of a contract, the respective Parties will designate the next level of personnel within each
organization to address conflicts or ambiguity that cannot be resclved at the Project Manager level.

TEA CONTRACTOR
Doug Phillips, Director, Educator Investigations Dr. Millie Klein
Texas Education Agency Deputy Executive Director
William B. Travis Building Education Service Center, Region 13
1701 N. Congress Avenue 5701 Springdale Rd.
Austin, Texas 78701 Austin, Texas 78723

Forms, Assurances, and Reports: Contractor shall timely make and file with the proper authorities all forms,
assurances and reporis required by federal laws and regulations. TEA shalt be responsible for reporting to the
proper authorities any failure by Contractor to comply with the foregoing laws and regulations coming to TEA's
attention, and may deny payment or recover payments made by TEA to Contractor in the event of Contractor's
failure so to comply. Contractor who is indebted or owes delinguent taxes to the state will have any payments
under the Contract applied toward the debt or delinquent taxes owed the state until the account is paid in full,
regardiess of when the debt or delinquency was incurred. This provision does not apply if the warrant or transfer
resuits in payments being made in whole or in part with money paid to the state by the Federal Government.
Pursuant to 34 TAC 201.14 -18 and TGC 2161, Contractors shall maintain business records documenting
compliance with the HUB subcontracting plan (HSP)} and shall submit a compliance report to the contracting
agency monthly, in the format required by the Agency. The compliance report submission shall be required as a
condition for payment. if the Contractor subcontracts any pari of the contract in a manner that is not consistent
with its HUB subcontracting plan, the selected respondent must submit a revised HUB subcontracting plan before
subcontracting any of the work under the contract,

If the Centractor subcontracts any of the work without prior authorization and without complying with this section,
the Contractor is deemed to have breached the contract and is subject to any remedial actions provided by
Government Code, Chapter 2161, and other applicable state law,

Signature Authority; Final Expression; Superseding Document: Contractor certifies that the person signing
this Contract has been properly delegated this authority, The Contract represents the final and complete
expression of the terms of agreement between the parties. The Contract supersedes any previous
understandings or negotiations between the parties. Any representalions, oral stalements, promises or
warranties that differ from the Contract shall have no force or effect. The Contract may be modified, amended
or extended only by formal written amendment properly executed by both TEA and Contractor.

Antitrust: By signing this Contract, Contractor, represents and warrants that neither Contractor nor any firm,
corporation, partnership, or institution represented by Contractor, or anyone acting for such firm, corporation or
institution has, (1) violated the antitrust laws of the State of Texas under Tex. Bus. & Com. Code, Chapler 15, or
the federal anfitrust laws; or (2) communicated directly or indirectly the Proposal to any competitor or any other
person engaged in such line of business during the procurement process for this Contract.

Family Code Applicability: By signing this Contract, Contractor, if other than a state Party, certifies that under
Section 231.006, Family Code, that Gontractor is not ineligible to receive specified grant, loan, or payment under
this Contract and acknowledges that this Contract may be terminated and payment may be withheld if this
certification is inaccurate. TEA reserves the right to terminate this Contract if Contractor is found to be inefigible
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to receive payment. If Contractor is found to be ineligible to receive payment and the Contract is terminated,
Contractor is liable to TEA for attorney’s fees, the costs necessary io complete the Contract, including the cost
of advertising and awarding a second contract, and any other damages or relief provided by law or equity.

Dispute Resolution: The dispute resclution process provided for in Chapter 2260 of the Texas Government
Code must be used by TEA and Contractor to attempt to resolve all disputes arising under this Contract. The
parties may agree to mediation of their dispute at any time. However, if all issues in dispute are not completely
resolved through direct negotiations between the parties within 180 days after the Agency receives Contractor's
notice of claim, then the parties must submit the dispute to mediation before a mutually acceptable mediator in
Travis County, Texas, The mediation must be completed on or before 270 days after the Agency receives
Contractar's notice of claim. Completion of the mediation is a condition precedent to the filing of a contested
case hearing under Chapter 2260. The Agency's participation in mediation or any other dispute resolution
process shall not waive any of the Agency's contractual or legal rights and remedies, including but not fmited to
sovereign immunity.

Interpretation: In the case of conflicts arising in the interpretation of wording and/or meaning of various sections,
parts, Appendices, Terms and Conditians, Special Provisions, Exhibits, and Attachmenis or other documents,
the TEA Contract and its Terms and Conditions, Appendices and Special Provisions shall take precedence over
all other documents which are a part of this Contract.

Education Service Center: No funds transferred to Regional Education Service Centers or to school districts
may be used to hire a registered lobbyist.

Compliance with Laws: Contractor shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any court or administrative bodies or tribunals in any matter
affecting Contractor’s performance, including if applicable, workers' compensation laws, minimum and maximum
salary and wage stalutes and regulations, prompt payment and licensing laws and regulations. For the entire
duration of the Contract, Contractor shall maintain all required licenses, certifications, permits, and any other
documentation necessary to perform this Contract. When required or requested by the Agency, Contractor shall
furnish TEA with satisfactory proof of its compliance with this provision,

Public Information: The TEA is subject to the provisions of the Texas Public Information Act. If a request for
disclosure of this Contract or any information related to the goods or services provided under the Contract or
information provided to the TEA under this Conlract constituting a record under the Act is received by the TEA,
the information must qualify for an exception provided by the Texas Public Information Act in order to be withheld
from public disclosure. Contractor authorizes the TEA to submit any information contained in the Contract,
provided under the Contract, or otherwise requested to be disclosed, including information Contractor has labeled
as confidential proprietary information, to the Office of the Attorney General for a determination as to whether
any such information may be exempt from public disclosure under the Act. If the TEA does not have a good faith
belief that information may be subject to an exception to disclosure, the TEA is not obligating itself by this Contract
to submit the information to the Attorney General. It shall be the responsibility of the Contractor to make any legal
argument to the Attorney General or appropriate court of law regarding the exception of the information in
question from disclosure. The Contractor waives any claim against and releases from liability the TEA, its officers,
employees, agents, and attorneys with respect to disclosure of information provided under or in this Contract or
otherwise created, assembled, maintained, or held by the Contractor and determined by the Attorney General or
a court of law to be subject to disclosure under the Texas Public nformation Act,

Contractor is required to make any information created or exchanged with the state pursuant to this Contract,
and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the state. The TEA Project Manager will provide the specific
format by which the Contractor is required to make the information accessible by the public.

Gratuities: By signing this Contract, Contractor represents and warrants that the Contractor has not given, offer
to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, foan, gratuity,
special discount, trip, favor, or service {0 a public servant in connection with the submitted response.

Venue and Jurisdiction: Subject to and without waiving any of the Agency’s rights, including sovereign
immunity, this Contract is governed by and construed under and in accordance with the laws of the State of
Texas, Venue for any suit concerning this solicitation and any resulting contract or purchase order shall be in a
court of competent jurisdiction in Travis County, Texas.

Protests. Any actual or prospective Bidder, Respandent, or Contractor who is aggrieved in connection with the
solicitation, evaluation, or award of this or any other contract by the Texas Education Agency may submit a formal
protest to the Director of the Agency’s Contracts and Purchasing Division. This protest procedure shall be the
exclusive method by which anyone may make a challenge to any aspect of the Agency's contracting
process, The Agency will not be required to consider the merits of any protest unless the written protest is
submitted within ten (10) working days after such aggrieved person knows, or reasonably should have known,
of the occurrence of the action which is protested. The protest document must meet with all requirements in
applicable faw and Agency's rules (Title 19 of the Texas Administrative Code, at § 30.2002)
hitp:/fritter. tea state tx.us/rulesftac/index. himl,
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if the protest procedure results in a final determination by the Agency that a violation of law has occurred in its
confracting process in a case in which a confract has been awarded, then the Agency may declare the contract
void at inception. In that event, the party who had been awarded the contract shall have no rights under the
confract and no remedies under the law against the Agency

Liability for and Payment of Taxes: Caontractor represents and warrants that it shall pay all taxes or similar
amounts resulting from this Contract, including, but not limited to, any federal, State, or local income, sales or
excise taxes of Contractor or its employees. TEA shall not be liable for any taxes resulting from this Contract.

Severability: In the event that any provision of this Contract is later determined to be invalid, void, or
unenforceable, the invalid provision will be deemed severable and stricken from the Contract as if it had never
been incorporated herein. The remaining terms, pravisions, covenants, and conditions of this Contract shall
remain in full force and effect, and shall in no way be affected, impaired, or invalidated.

Conformance: The Conlractor warrants that all goods and services furnished shall conforrm in all respects to the
terms of this Contract, including any drawings, specifications or standards incorporated herein, and any defects
in materials, workmanship, and free from such defects in design. In addition, contractor warrants that goods and
services are suitable for and will perform in accordance with the purposes for which they are intended.

Felony Criminal Convictions: Contractor represents and warrants that Contractor has not and Contractor's
employees assigned to TEA projects have not been convicled of a felony criminal offense, or that, if such a
conviction has occurred, Contractor has fully advised TEA as to the facts and circumstarices surrounding the
conviction.

Criminal Background Checks: If during the term of this Contract, Contractor, andfor Contractor staff, or
subcontractor have access to Texas public school campuses, all Contractor and/or Contractor's staff must submit
to a national criminal history record information review (includes fingerprinting) and meet all eligibility standards
and crileria as set by Agency before serving in assignments on behalf of the Agency. This requirement applies
to all individuals who currently serve or will serve in Agency assignments that have the possibility of direct contact
with students. Assignments are contingent upon meeting Agency eligibility standards. Contractor and/or any
staff member of Contractor who may perform services under this contract must complete this criminal history
review before the beginning of an assignment. If said individuals have not completed this requirement or the
review results in a determination that Contractor is not eligible for assignment, this contract will be terminated
effective immediately or the date of notice of non-eligibility, whichever is earliest.

Assignment of Contract: This Contract may not be assigned, sold, or transferred without the express written
consent of the TEA Purchasing, Contracts, and Agency Services (PCAS) Division. An attempted assignment
after Contract award without the TEA approval will constitute a material breach of contract.

Buy Texas: |n accordance with Government Code, Section 2155.444, the State of Texas requires that during
the performance of a contract for services, Contractor shall purchase products and materials produced in the
State of Texas when available at a price and time comparable to products and materials produced outside the
state. This provision does not apply if Contractor receives any federal funds under this Contract.

Excluded Parties List System: The Texas Education Agency and the Contractor must adhere to the directions
pravided in the President’s Executive Order (EQ) 13224, Blocking Property and Prohibiting Transactions With
Persons Who Commit, Threaten to Commit, or Support Terrorism, which may be viewed at
hitp:/iwww whitehouse.gov/briefing-room/presidential-actions/executive-orders. That Executive Order prohibits
any transaction or deating by United States persons, including but not limited to the making or receiving of any
contribution of funds, goods, or services to or for the benefit of those persons listed in the General Services
Administration’s Excluded Parties List System (EPLS) which may be viewed on the System for Award
Management (SAM} site at hitp://www.sam.gov.

Suspension and Debarment. Contractor certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntary exciuded from paticipation in this
transaction by any federal, state or local government entity and that Contractor is in compliance with the State of
Texas statutes and rules relating to procurement.  If Contractor is unable to certify {o any of the statements in
this certification, such prospective participant shall attach an explanation to this contract.

Electronic and Information Resources Accessibility Standards and Reporting: State agencies shall procure
products which comply with the State of Texas Accessibility requirements for Electronic Information Resources
specified in 1TAC Chapter 213 when such products are available in the commercial marketpiace or when such
producis are developed in response to a procurement solicitation.

Section 508 of the US Rehabilitation Act of 1973 has been revised and adopted. Therefore, all current and
potential Contractors are hereby notified of the requirement, The current technical requirements for accessibility
contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility.

This refresh of 508 uses the WCAG 2.0 AA Accessibility Guidelines (also ISO/EC standard 40500) as the new
technical standard that Federal agencies are now reguired to meet when procuring products and services. With
the adoplion of 508 requirements being adopted, DIR will be modifying the TAC rules to synchronize with it
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Given this coming change, all Texas agencies and institutions of higher education have begun using or specifying
WCAG 2.0 AA guidelines for the design of new websites or web applications. The rationale is twofold:
1. lteould be technically difficult and expensive to bring these websites/applications to WCAG 2.0 AA later.
2. WG 2.0 AAis a superior, more flexible standard and is in use all over the world. If a website is compliant
with WCAG 2.0 AA, it will, by default comply with our current TAC rules on EIR Accessibility.

Web development Contractors should already be familiar with designing to this standard, and their ability to meet
these standards should be a strong consideration in the selection process.

The free online resources listed below are available to assist developers and content producers in transitioning
to these guidelines.

WCAG 2.0 af a glance
1BM Developer Guidelines Web Checklist

Webairn.org Accessibility Checklist

Contractor must employ real users with disabilities for manual testing. Contract is required to provide a report
that will include the resulls of auto-testing, screen-by-screen assessments, pass/fail status for each of the
identified compliance standards to be met and recommendations for how to repair the screens/pages that do
not meet the standards. Remediation recommendations shall be provided to the code level. The repoert should
include documentation of the experience of real users with disabilities and may recommend techniques for
improving the usable accessibility of the application. Awarded Vendor shall validate, by title, if all accessibility
requirements have been met.

All websites must follow Federal 508 accessibility requirements and Web Content Accessibility Guidelines
(WCAG) 2.0 AA standards and be tested for accessibility before acceptance by TEA. For sites developed outside
of TEA, the contractor must contract with a third party with expertise and a proven track record in accessibility
testing. The third party must evaluate the site and produce a report that verifies the site is compliant to (WCAG)
2.0 AA.

Coliusion; Contractor certifies and represents that Contractor has not colluded with, nor received any assistance
from, any person who was paid by TEA to prepare specifications or a soficitation on which a Contractor's bid or
proposal is based and will not allow any person who prepared the respective specifications or solicitation to
participate financially in any contract award.

Social Security Numbers Withheld: TEA will not provide Social Security Numbers (SSNs) to any Contractor
under this contract untess specifically specified as part of the project requirements. TEA, its Contractors and their
subcontractors, will not require or request school districts to provide SSNs under this contract. Contractor agrees
that in executing tasks on behalf of the TEA, they will not use any student-identifying information in any way that
violates the provisions of FERPA, and will destroy or return all student-identifying information to TEA within thirty
(30} days of project completion. An authorized officer of the company must certify that ALL records have either
been property destroyed or returned to the Agency in order to close out the contract.

Proprietary; Confidential Information; Nondisclosure; Press Releases; All information gathered, produced,
derived, obtained, analyzed, controlled or Accessed by Contraclar in connection with a contract resulting from
this RFP ("Canfidential Information”) shall be and remain Confidential Information and shall not be released or
disclosed by Contractor without the prior written consent of the TEA, which consent must specifically identify the
Confidential Information to be disclosed by Contractor and the nature of the disclosure for which consent is
sought. Contractor, its employees and subcontractors, agree that in executing tasks on behalf of the TEA, they
will not use any student-identifying information in any way that violates the provisions of FERPA, and will destroy
or return all student-identifying information within thirly (30) days of project completion. Contractor also agrees
not to disclose any information to which it is privy under this Contract without the prior consent of the agency.
Contractor will indemnify and hold harmless the State of Texas, its officers and employees, and TEA, its officers
and employees for any claims or damages that arise from the disclosure by Contractor or its Contractors of
information held by the State of Texas.

Except when defined as part of the Work under this Contract, Contractor will not make any press releases, public
statements, or advertisement referring to the Project or the engagement of Contractor in connection with the
Project, or release any information relative to the Project for publication, advertisement or any other purpose
without the prior written approval of TEA.

independent Contractor: Contractor shall serve as an independent Contractor in providing services under this
Contract. Contractor's employees are not and shall not be construed as employees or agents of the State of
Texas.

Contractor Performance: All state agencies must report unsatisfactory Contractor pedformance on purchases
over 325000, Contractors who are in default or otherwise not in good standing under any other current or prior
contract with TEA at the time of selection will not be eligible for award of this contract. A Contractor's past
performance will be measured based upon passfail criteria, in compliance with applicable provisions of
§5§21565.074, 2155.075, 2156.007, 2157.003, and 2157.125, Gov't Code. Contracter s may fail this selection
criterion for any of the following conditions: A score of less than 80% in the Contractor Performance System,
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currently under a Corrective Action Plan, having repeated negative Contractor performance reports for the same
reason, having purchase orders that have been cancelled in the previous 12 months for non-performance (i.e.
late delivery, etc.). TEA may conduct reference checks with other entities regarding past performance, In addition
to evaluating performance through the Contractor Performance Tracking System (as authorized by 34 Texas
Administrative Code §20.108), TEA may examine other sources of Contractor performance including, but not
limited to, notices of termination, cure notices, assessments of liguidated damages, litigation, audit reports, and
non-renewals of contracts. Any such investigations shall be at the sole discretion of TEA, and any negative
findings, as determined by TEA, may resull in non-award to the Contractor.

Agencies report satisfactory and exceptional Contractor performance to assist in determining best value. In
accordance with Texas Government Code, §2155.074 and §2155.75, Contractor performance may be used
as a factor in fulure contract awards.

Contractor performance information is focated on the CPA website at
hitp./imww.cpa. state tx.us/procurement/prog/vendor performance/

Termination: This Contract shall terminate upon full performance of all requirements contained in this Contract,
unless otherwise extended or renewed as provided in accordance with the Centract terms and conditions.

1.  Termination for Convenience: TEA may terminate this Contract at any time, in whole or in part, without
penalty, by providing fifteen (15) calendar days advance written notice to the other Parly. In the event
of such a termination, the Contractor shall, unless otherwise mutually agreed upon in writing, cease all
work immediately upan the effective date of termination. TEA shall be lizble for reimbursing only those
expenses incurred by the Contractor that are permitted, properly performed under this Contract and
were incurred prior to the effective termination date.

2. Termination for Cause/Default: If the Contractor fails to provide the goods or services contracted for
according to the provisions of the Contract, or fails to comply with any of the terms or conditions of the
Contract, TEA may, upon written notice of default to the Contractor, immediately terminate all or any
part of the Contract. Termination is not an exclusive remedy, but will be in addition to any other rights
and remedies provided in equity, by law or under the Contract,

TEA may exercise any other right, remedy or privilege which may be available {o it under applicable law
of the state and any other applicable faw or may proceed by appropriate court action to enforce the
pravisions of the Contract, or to recover damages for the breach of any agreement being derived from
the Contract. The exercise of any of the foregoing remedies will not constitute a termination of the
Contract unless TEA notifies the Contractor in writing prior to the exercise of such remedy.

The Contractor shall remain liable for all covenants and indemnities under the Contract, The Confractor
shall be liable for all costs and expenses, including court costs, incurred by TEA with respect to the
enforcement of any of the remedies listed herein.

3. Termination Due to Changes in Law: If federal or state laws or regulations or other federal or state
requirements are amended or judicially interpreted so that either Party cannot reasonably fulfill this
Contract and if the Parties cannot agree o an amendment that would enable substantial continuation
of the Contract, the Parties shall be discharged from any further obligations under this Contract.

4. Rights upon Termination or Expiration of Contract: [n the event that the Contract is terminated for
any reason, or upon its expiration, TEA shall retain ownership of all associated work products and
documentation obtained from the Contractor under the Contract.

8. Survival of Terms: Termination of the Contract for any reason shall not release the Contractor from
any liability or obligation set forth in the Contract that is expressly stated to survive any such termination
or by ils nature would be intended to be applicable following any such termination, including the
provisions regarding confidentiality, indemnification, transition, records, audit, property rights, dispute
resolution, and invoice and fees verification.

6. Contract Transition: In the event a subsequent competitive solicitation is awarded to a New
Contractor, the Qutgoing Contractor shall hand-over {o the New Contractor all “Works” including but not
limited to the following: data, materials, database access, intellectual property, source code, training
materials, access to websites, asset transfer, and maintenance of service commitments. The purpose
of transition planning is to ensure a seamless and continuous service when changing from one contract
to another. The Outgoing Contractor will begin shipping, transmitting or providing access to all
appropriate materials and data to the New Contractor within 10 days of announcement of award at the
New Contractor's expense for data processing and production, packing and shipping. The Qutgoing
Contractor will be responsible for providing the services identified in the Contract until all records have
been completely transferred to the New Contractor. The Qutigoing Contractor is responsible for
performing due diligence to ensure that all the transition activities are identified and completed during
the Contract Transition.

The Qutgoing Contractor shall submit {0 TEA requested reports and data. TEA will not release the final
invoice until all materials are returned to TEA or their designee. The TEA Project Manager shall approve



the Transition Plan prior to its implementation. The Transition Plan must minimize the impacts on
continuity of operations and maintain communication with the TEA Project Manager and the New
Contractor.

UU. Amendments: All Amendments to this Contract will be in a manner as prescribed by the Agency Confracting
Process and are, subject to Paragraph B of the Terms and Conditions and will be made on AMENDMENT TO
TEXAS EDUCATION AGENCY STANDARD CONTRACT form. All Amendments will be inifiated by the TEA
Contracts staff. An Amendment to this Contract will become effective on the date of signature of TEA or the
effective date shown on the Amendment document whichever is first,

If the initial major contract (defined as expected value of $10M or more) solicitation document submitted to the
CPA Contract Advisory Team (CAT) changes substantially, agencies are required to resubmit their solicitation
documents(s) for CAT review. Changes in the major contract solicitation are considered substantial when: 1)
the solicitation change caused the estimated value for the original term of the contract, not including renewal
periods, 1o increase by 25% or more; 2) or there are significant revisions, deletions and/or additions to the
specifications, statement of work (SOW), set(s) of deliverables, performance measures, payment methodology,
atc.

1. The Contractor is permitted to re-budget among direct cost categories within the approved budget to
meet unanticipated requirements and to make limited changes to the approved budget without the
issuance of a written Amendment as long as the total budget amount does not change. However, a
revised budget document must be preapproved by the TEA Project Manager before the making the
changes. Once approved, the documents must be submitted to the Contracts office for incorporation
into the Contract file. Failure to submit the budget documents will result in invoices being rejected or
payment delayed.

2. Wrtten Amendments are required for the following Contract changes:
a. Any revision which would result in the need for additional funding;

b. Any revision {o the scope of work, deliverables, or objectives of the Contract (regardless of
whether there is an associated budget revision requiring prior approval) additionally increases
of 25% or more for Major Contracts must be approved by the Comptroller;

c. Arequest to extend the period of the Contract;

d. Cumulative transfers among direct cost categories which exceed or are expected to exceed 25
percent of the current total approved budget category;

e. Any reduction of funds or reduction in the scope of work;

f.  Whenever a line item within a class/object code is added,

g. Anincrease in the quantity of capital outlay item(s) requested; and

h. Anincrease or decrease in the number of positions eharged to Contract.

All Amendments must be signed by both parties.

VV. Payment: Payment for goods or services purchased with appropriated funds will be issued by electronic Direct
Deposit from the State Treasuary. Direct Deposit is the preferred method of payment. Any payment owed by an
Agency must be transmitted electronically to the Contractor no later than 30 days after the later of;

(1) Day on which the Agency received the goods;
(2) Date the performance of the service under the contract is completed; or
(3) Day on which the Agency received the complete and correct invoice for goods or services.

invoices must be submitted to TEAAccountsPayable@tea.texas.gov , the TEA Project Manager and when
applicable the designated Contract Manager.

Additional information and a Direct Deposit Authorization application may be found at:
https:/fimx.cpa state tx.usfim/payment/index.php.

1. Payment for service(s) described in this Contract is contingent upon satisfactory completion of the
Deliverables and Services Review and Acceptance Process. The Contractor must submit final
deliverables to TEA for review and approval prior to invoicing. These include test items developed under
the contract. “Final" deliverable means a deliverable that, in the belief and {estimony of the Contractor,
is in final completed form and in compliance with all required specifications as defined by project
documentation and this contract. TEA will review each deliverable, including test items, submitted by
the Contractor for quality and alignment to the deliverable definition agreed to under the "Defiverables
and Services Definition Process". TEA will have fifteen (15) working days to approve a deliverable or
request revisions to the deliverable. TEA must review and approve any deliverable before it may be
invoiced by the Contractor. if TEA finds a submitted deliverable to be substandard or not in compliance
with the deliverable definition agreed to under the “Deliverables and Services Definition Process”, the
Contractor will have ten (10) working days to address the quality or other compliance requirement and
resubmit the deliverable. Additional costs incurred by the Contractor that result from repeated
submissions and revising of substandard deliverables will be bome solely by the Contraclor and not
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charged against the contract or to TEA, This process will apply to all deliverables and requirements of
the Contract, including test items developed. This does not preclude an arrangement that allows the
Contractor to bill against a deliverable as progress is made toward completing that deliverable, so long
as documentation of such progress in a form and nature satisfactory to TEA is provided and is approved
by TEA. ltis up to the Contractor to request incremental billing based on progress towards a deliverable,
and such a request must be approved by TEA prior to submission of any invoice by the Contractor. TEA
reserves the right to reject and not provide payment for deliverables found to be substandard or not in
compliance with the deliverable definition agreed to under the “Deliverables and Services Definition
Process”, including test items developed under the Contract. The Contractor is strongly encouraged {o
collaborate with TEA on draft versions of any deliverables or services and reguest review(s) of such
draft versions before submitting a final version.

2. Retainage: TEA may withhold 5% or less of each payment as retainage for certain projects. Retainage
fees shail be documented in the Contract and may not be arbitrarily imposed after execution of the
Contract. The release of retainage may be requested in the final invaice.

3. Unless otherwise stated, payment under this Contract will be made upon performance of services based
dgpon submission of an expenditure reporl/invoice, properly prepared and certified, outlining
expenditures by cost category. Include the contract number, purchase order number, and the Texas
Comptroller of Public Accounts Texas Identification Number (TiN) on all invoices/expenditure reports.
The cost categories provided in the expenditure report/invoice must coincide with the cost categories
detailed in the approved budget. A list of tasks/activilies performed during the invoice period must
accompany the expenditure report/invoice. The final expenditure reportfinvoice is due within forly-five
days after the end of the Contract. Payment on the final expenditure report is contingent upon receipt
of all repors/products required by this Contract.

4.  An encumbrance, accounts payable, and expenditure, as with all other contract accounting terms, will
be as defined in the Financial Accounting and Reporting Module of the TEA Financial Accountabifity
System Resource Guide. All goods must have been received and all services rendered by the ending
date of this Contract in order for Contractor to include these costs as either expenditures or as accounts
payable and, thereby, recover funds due. In no manner shall encumbrances be considered or reflected
as accounts payable or as expenditures.

5. Contractor who is indebted or owes delinguent taxes to the State will have any payments under the
Contract applied toward the debt or delinquent taxes owed the State until the amount is paid in full,
regardless of when the debt or delinquency was incurred. TEA shall determine whether a payment law
prehibits the Comptroller from issuing a warrant or initiating an electronic funds transfer to a person
before TEA enters into a written contract with that person.

Contractor may verify their account status by accessing the Comptroller's website at
https:.//fmx.cpa.state. tx.usfAm/pubs/purchase/restricted/index. php?section=indebted&page=persons_indebted

. Prohibition of text messaging and emailing while driving during officiai federal grant business:

Contractors and their staff, subcontractors, consultants etc. are prohibited from texting messaging while driving
a government owned vehicle or while driving their own privately owned vehicle during officiat business, or from
using government supplied electronic equipment to text message or email while driving. Recipients must comply
with these conditions under Executive Order 13513, “Federal Leadership On Reducing Text Messaging While
Driving,” effective October 1, 2009.

Insurance: Contractor represents and warrants that it will, within five (5) business days of being requested by
the TEA, provide TEA with current certificates of insurance or other proof acceptable to TEA of the following
insurance coverage:

Workers Compensation & Employers Liability: Contractor must maintain Workers' Compensation insurance
coverage in accordance with statutory limits,

Workers Compensation: Statutory Limits
Employers Liability: Each Accident $1,000,000
Disease- Each Employee $1,000,000
Disease-Policy Limit $1,000,000

This state of Texas website {Coverage starts with 406 of the Labor code) addresses what Texas requires may
be found at: http:/faww. tdi texas goviwc/act/index.him|

Commercial General Liability: Occurrence based:

Bodily Injury and Property Damage

Each occurrence fimit: $1,000,000;

Aggregate limit: $2,000,000;

Medical Expense each person: $5,000;

Personal Injury and Advertising Liability: $1,000,000;

Products /Completed Operations Aggregate Limit: $2,000,000; and
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Damage to Premises Rented to You: $50,000

Contractor represents and warrants that all of the above coverage is with companies licensed in the state of
Texas, with "A” rating from A.M. Best, and authorized to provide the corresponding coverage. Contractor also
represents and warrants that all policies contain endarsements prohibiting cancellation except upon at feast thifty
(30) days prior written notice to TEA. Contractor represents and warrants that it shall maintain the above
insurance coverage during the term of this Contract, and shall provide TEA with an executed copy of the policies
immediately upon request.

Force Majeure: Neither Contractor nor Texas Education Agency shall be liable to the other for any delay in, or
failure of performance, of any requirement included in any Contract resulting from this RFP caused by force
majeure. The existence of such causes of delay or failure shall extend the period of performance untit after the
causes of delay or failure have been removed provided the non-performing party exercises all reasonable due
diligence to perform. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure
of transportation, or other causes that are beyond the reasonable control of either party and that by exercise of
due foresight such party could not reascnably have been expected to avoid, and which, by the exercise of all
reasonable due diligence, such party is unable to overcome. Each party must inform the other in writing, with
proof of receipt, within three (3) business days of the existence of such force majeure, or otherwise waive this
right as a defense,

Drug Free Workplace Policy: The Contractor shall comply with the applicable provisions of the Drug-Free Work
Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.8.C. 701 ET SEQ.) and maintain a drug-free
work environment; and the final rule, government-wide requirements for drug-free work place requirements
under the Code of Federal Reguiations incorporated by reference and the Contractor shall comply with the
retevan! provisions thereof, including any amendments or revisions that may hereafter be issued,

AAA, Abandonment or Default: If the Contractor defaults on the Contract, TEA reserves the right fo cancel the

Contract without notice and either re-solicit or re-award the Contract to the next best responsive and responsible
Caontractor. The defaulting Contractor will not be considered in the re-solicitation and may not be considered in
future solicitations for the same type of work, unless the specification or scope of work significantly changed.
The period of suspension will be determined by the Agency based on the seriousness of the default,

The Texas Government Code and Family Code sites referenced in this document may be viewed at:
hitp://www. statules legis.state tx.us/

The Texas Administrative Code site referenced in  this document may be viewed at
hitp:/ftexreg.sos state.tx us/public/readtacSext. viewiac

Any terms and conditions attached to a solicitation will not be considered unless specifically referred to on this
solicitation and may result in disqualification.





