























CONTRACT TERMS AND CONDITIONS

A. Definitions as used in these Contract Terms and Conditions:

o Contract means the entire document, and all of TEA's attachments, appendices, schedules (including but not
limited to the Terms and Conditions and the Special  »visions), amendments and extensions of or to the
Standard Contract

» Receiving Agency, Party, Owner or TEA means the Texas Education Agency

» Proposer or Respondent may be used int 1angeably in the competitive solicitation. Contractor and
Respondent infer pre-RFP award status and Contractor infers to post-RFP award status

o Contractor or Performing Agency means the party or parties to this Contract other than TEA, including its or
their officers, directors, employees, agents, representatives, consultants and subcontractors, and
subcontractors’ officers, directors, employees, agents, representatives and consultants

» Project Manager/Administrator means the respective person(s) representing TEA or Contractor, as indicated
by the Contract, for the purposes of administering the Contract Project

» Contract Project means the purpose intended to be achieved through the Contract

* Amendment means a Contract that is revised in any respect, and includes both the original Contract, and any
subsequent amendments or extensions thereto

o Major Contract means any contract over $10 million cumulative over the life of the contract

» Works means all tangible or intangible material, products, ideas, documents or works of authorship prepared
or created by Contractor for or on behalf of TEA at any time after the beginning date of the Contract ("Works”
includes but is not limited to computer software, data, information, images, illustrations, designs, graphics,
drawings, educational materials, assessment forms, testing materials, logos, trademarks, patentable
materials, etc.) this does not include any pre-existing materials of Contractor, or any licensed third party
materials provided by Contractor

« Intellectual Property Rights means the worldwide intangible legal rights or interests evidenced by or embodied
in. (a) any idea, design, concept, method, process, technique, apparatus, invention, discovery, or
improvement, including any patents, trade secrets, and know-how; (b) any work of authorship, including any
copyrights, moral rights or neighboring rights; (c) any trademark, service mark, trade dress, trade name, or
other indicia of source or origin; (d) domain name registrations; and (e) any other similar rights. The Intellectual
Property Rights of a party include all worldwide intangible legal rights or interests that the party may have
acquired by assignment or license with the right to grant sublicenses

B. Contingency: The Contract, including any amendments, extensions or subsequent contracts are executed by
TEA contingent upon the availability of appropriated funds by legislative act. Notwithstanding  / other provision
in this Contract or any other document, this Contract is void upon the insufficiency (in T 's discretion) or
unavailability of appropriated funds. In addition, this Contract may be terminated by TEA . 1ny time for any
reason upon notice to Contractor. Expenditures and/or activities for which Contractor may claim reimbursement
shall not be accrued or claimed subsequent to receipt of such notice from TEA.

C. Indemnification:
Acts or Omissions

Contractor shall indemnify and hold harmless th  ~ of Texas and the Texas lucatic ncy, AND/OR
THEIR OFFICERS, AGENTS, EMPLOYEES, RE ‘N TIVES, CONTRACTUKS, AS =ES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILIT TONS, CLAIMS, DEMANDS, OF S, AND ALL
RELATED COSTS, ATTORNEY FEES, AND EX S arising out of, or resuiting from any acts or omissions
of the Contractor or its agents, employees, subcc rs, Order Fulffillers, or suppliers of subcontract~re in the
execution or performance of the Contract and an ase Orders issued under the Contr: ©~ THE L _. ENSE

SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY :NERAL WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDAN" {N ANY LAWSUIT AND CONTF  TOR MAY NOT
AGREE TO ANY SETTLEMENT WITHOUT FIRST ORTAINING THE CONCURRENCE FROM THE OFFICE
OF THE ATTORNEY GENERAL. CONTRACTOR AND . .\ AGREE TO FURNISH TIMELY WRITTEN NOTICE
TO EACH OTHER OF ANY SUCH CLAIM.

Infringements

1) Contractor shall indemnify and hold harmless the State of Texas and the Texas Educati sy, AND/OR
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASS , AND/OR
DESIGNEES from any and all third party claims involving infringement of United States _ _copyrights,
trade and service marks, and any other intellectual or intangible property rights in connection I the
PERFORMANCES OR ACTIONS OF CONTRACTOR PURSUANT TO RIS
CONTRACT. CONTRACTOR AND TEA AGREE TO FURNISH TIR 1CE TO EACH
OTHER OF ANY SUCH CLAIM. CONTRACTOR SHALL BE LIABLE  OF DEFENSE
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE i ACTOR WITH
THE OFFICE OF THE ATTORNEY GEN""AL WHEN ° ARE NAMED

DEFENDANTS IN ANY LAWSUIT AND C TRACTOR MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL.
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SPECIALPROV Ol -D
Historically Underutilizec ~ 1siness ~ bcontracting Plan (HSP)

A. Education Service Center Region 13’s updated HSP is attached and incorporated herein.

B. Any changes to the HUB Subcontracting Plan (HSP) must be approved by the Agency HUB
Coordinator before changes are initiated.

C. Education Service Center Region 13 must submit ilv compliance reports 1 n stor
Progress Assessment Report (PAR) to the 1 | 1 3, verifying their col witn the
HSP, including the use/ex  ditures thev have r~~~ to all subcontractors. \R form,
attached, is due no later than the 10 da f T and requiredtobes monthly,

sven if na activitv oceyrred for the monin. 1ne PAR form is to be submitted to


















