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Amendmenl: 2
AMENDMENT TO
STANDARD CONTRACT
BETWEEN
TEXAS EDUCATION AGENCY
AND

Education Service Center, Region 20
NAME OF CONTRACTOR

It is mutually understood and agreed by and between lhe undersigned contracting parties of the above numbered
contract to amend said Coniract effeclive Septembear 1, 2016 as follows:

ARTICLE ). PERIOD OF CONTRACT

TEA is exercising the oplion to renaw the contract as allowed in the Contracl term for a three-year period from Saptember
1, 2016 through August 31, 2019. Contract may be exiended up lo three additional fiscal years under the same or
different terms subject to appropriation of funds by the United States Educalion Depariment, the State Hoard of
Education as well as the Texas Legislature for this project. The Proclamation which calls for new insiruclional materials
for subject araas cavered in this contract will tentatively be effective Sepltember 2019.

Il. PURPOSE OF CONTRACT

The Conlracior is to continue to produce Braille coples of textbocks and perform functions and dulies described herein
and in the appendices to the original Coniract on *as needed basis". The updaled Estimaled Price Worksheets, Braille
Copies Package A and B, for this amendmani are hereby incorporated into the amendment in reference. All other
terms and conditions of the original contract remain the same and are incorporaled hereln as specifically written.
Because this contract is on “as needed basis", TEA does not gusraniee minimum or maximum volumes/orders of an
awarded conlract. Deliverables are based solely on orders placed throughout the duration of this contract. Estimated
price worksheals include only Estimated Tolel Pages and Estimated Package Price Tolals (See Attachmant L and M),
and will not colncide with the Contract total value.

Conlracior Is hereby granted permission 1o list and sell braifle instructional material copies produced for the Texas
Educalion Agency under this Conlract on the American Printing House for the Blind's, Louis Database on a limited,
revocable, nontransferable, non-assignable, and nonexclusive basis, which will not place the State of Texas, TEA, or
Its employees or represeniatives in a negative light. The brailla Instructional material copias must stil be sold at the
TEA contract price. This permission shall remain in efiect for two (2) years afler the malerials go-out-of-adoption and
tha conlract has expired, at which lime this license and permisslon shall automatically terminate.

RTICLE V. PAYMENT UNDER CONT!

Current Contract Amount $747.410.68
Amendment Amounl FY17 $124,560.45
Amendment Amounl FY18 $124,560.45
Amendment Amounl FY19 $124,568.45

Contract Total $1,121,116.03

Texas Government Code §2252.901 prohibils the agency inio entering into an employment conlract, a professional
services contract, or a consulting services contract with a former or retired TEA employee before the first anniversary of
thelr last date of regular employment. If TEA enters into a “professional services™ contract with a corporatian, firm, or
other business enlily that employs a former or retired employee during the first year of the past employee's departure
frorn the agency, the former or retired employee is restricled from performing services on projecis thal the employee
worked on while employed al TEA.

Texas Government Code §572.068. CERTAIN EMPLOYMENT FOR FORMER STATE OFFICER OR EMPLOYEE
RESTRICTED. A former state officer or employee of a stala agency whao during the period of slale service or employment
participated on behalf of a stale agency in a procurement or contract negoliation involving a person may not accept



employment from that person before the second anniversary of the date the officers or employes's service or
employment with the state agency ceased.

Tha Comptroller's website for travel rules and regulstions - texiraval;
g .cpa.st exiravelindex.php. Receipts must be made avaiiable for programmatic or

financial audit, by TEA and by others authorized by law or regulation to make such an audit, for a period of not less
than saven (7} years.

Contract Terms and Conditions that are different from the Tesms and Conditlons of the Contract daled March 10, 2010,
are attachad and Incorporated herain.

It is agreed and accepled by a person authorized to bind Contraclor that all Terms and Conditions of this Amendment
are effective commencing on the above date.

Typed Name: Jeff Goldhorn
Typad Tile: Executive Director

A Signature

[This section reservad for Agency use.
|, an authorized officlal of Agency, hereby cerlify that this contract is in compliance with the autherizing program statute
and applicable regulations and authorize the services to be performed as written above.

AGREED and accapied on behalf of Agency this '[ day of bc cea l: r 29 [ é (month/year)
by a person authorized to bind Agency.

Norma Barrera, Purchasing and Contracts Mike Morath

Texas Education Agency Issiol Ed

1701 North Congress Avenus, Room 2-125 Gommissioner of Education
Ausiin, Texas 78701-1494




Updated Attachment L: ESTIMATED PRICE WORKSHEET FOR PACKAGE A
BRAILLE COPIES - ESC Region 20

Appraximate Price Per Page

Definitions:
®Leveitl: Literary

Proclamation 2010
Per FY: FY17 FY18 FY19
Contract 2522
Average
Page Count Estimated # Page
Subject Arga for Titlas of Orders Subtotals
Level I*
Literature, Grade 6 4,977 {X) 19 15,761
Literature, Grade 7 5114 ) 22 18,751
Literature, Grade 8 5172 {X) 23 19,826
Literature | 5717 (X 28 26,679
Literature Il 5,988 {X) 30 29,940
Literature Hl 6,765 {X) 23 25,933
Literature IV 6896 (X 24 27,584
Lave] | Total
Esimated Pages for EachFY 164,474
50.26

Estimated Package Price (Page Tatal X Proposal Price PerPage)|  $42.763.15




Updated Attachment M: PRICE WORKSHEET FOR PACKAGE B
BRAILLE COPIES - ESC Region 20
Proclamation 2010
Per FY: FY17 FY18 FY19

Average Estimated
Page Count Estimated # Page
Subject Area for Titles of Orders Subtotals
Level I
1English Language Arls & Reading, Grade 1 8,802 ) 30 44,010
Reading, Grade 2 6,954 (X 28 32,452
Reading, Grade 3 6,027 (X k]| 31,140
Reading, Grade 4 4530 (X 28 21,140
Reading, Grade 5 4554 (X 22 16,698
Literature, Grade 6 3408 (X 19 10,792
Literature, Grade 7 3588 (0 22 13,156
Literature, Grade 8 3891 {X) 23 14,916
Literature | 4,218 ) 28 19,684
Literature Il 4206 (X 30 21,030
Literature §) 4845 (X 23 18,573
Literature IV 4905 (X) 24 15,620
AP English Language 363 (X 2 1212
AP English Literature 5,991 () 1 999
Level | Total
Esimated Pages for Each FY 265,420
Level Ii**
Spanish Language Ars & Reading, Grade 1 5,697 2 1,899
Spanish Reading, Grade 2 5910 1 985
Spanisih Reading, Grade 3 4998 1 833
Spanish Reding, Grade 4 4698 4] 0
Spanish Reading, Grade 5 2645 1 441
Level il Total Esimated Pages for Each FY 4,158
Total Pages 269,578
Proposed Price Per Page 026

i et 3

Proposed Package Price (Page Total X Proposal Price PerPags). $ 70,0902

Definitions:
*Levell: literary
**Level Il: Foreign Language




Contract Terms and Conditions
(9/22/2016)

New and Revised Sections are identified in this section: Section C - Indemnification {revised); D. ~ Subcontracting and
Substitutions (revised); H. - Records Relention and the Right to Audit (revised); J. — tima Delays; Suspension; Sanctions
for Failure to Perform; Noncompliance (revised); P. — Federal Regulations Applicable to All Federally Funded Contracts
(revised); S. - Forms, Assurances, and Reporls (revised); Y. - Public information (New); ll. - Excluded Parties List
System (revised); PP. — Contractor Performance (revised); QQ. — Termination {ravised); RR. — Amendments (revised);
§5. - Payment (revised); TT. - Prohibition of text messaging and emailing while driving during official federal grant
business (New); UV, ~ Insurance (New); V V. - Force Majaure Paymentls {New); WW, — Drug Free Workplace Policy
(New); XX. — Abandonment or Default (New); YY. — Applicable Law & Conforming Amendments (New); Z2. - Education
Service Centers (New),

C. Indemnification;

Acis or Omissions

Contractor shall indemnify and hold harmless the State of Texas and TEA, AND/OR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND
ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES,
AND EXPENSES erising out of, or resulting from any acls or omissions of Contracior or is agents, employees,
subcentractors, order fulfilers, or suppliers of subcontraciors in the execution or performance of the Coniract and
any purchase orders issued under the Contract. THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR
WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL. CONTRACTOR
AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

In
1} Contractor shall indemnify and hold hammless the State of Texas and the TEA, AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES
from any and all third party claims invalving infringement of United Stales patents, copyrights, rade and
sarvice marks, and any other intellectual or Intangible property righls in connection with the
PERFORMANCES ~OR  ACTIONS OF CONTRACTOR PURSUANT TO THIS
CONTRACT. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH
OTHER OF ANY SUCH CLAIM. CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH
THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY

GENERAL.

2) Contracior shall have no liability under this section If the alleged infingement is caused in whole or In part
by: {i) use of the product or service for a purpose ar in @ manner for which the product or service was not
designed, (i) any modification made to the product without Contractor's written approval, (li) any
modifications made to the product by Contractor pursuant to TEA's spedific instructions, (iv} any intellectual
property right owned by or licensed 1o TEA, or (v) any use of the product or service by TEA that is not in
conformity with the terms of any applicable license agraement.

3) If Conlractor becomes aware of an actual or potential claim, or TEA provides Contractor with notice of an
actual or polential claim, Contractor may (or in the case of an injunction against TEA, shall), at Contractor's
sale option and expense; (i) procure for the TEA the right te continue to use the affected portion of the
product or service, or (ii) modify or replace the affecled portion of the product or servica with funclionally
equivalent or superor product or service so that TEA's use is non-infringing.

Taxes/Waorkers' Compensation/Unemployment Insurance - Including Indemnity

CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT,
CONTRACTOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF
CONTRACTOR'S AND CONTRACTOR 'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF THE
PERFORMANCES IN THIS CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES,
INSURANCE, AND WORKERS' COMPENSATION, TEA AND/OR THE STATE SHALL NOT BE LIABLE TO
CONTRACTOR, ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE
PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION OR ANY BENEFIT
AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER.

CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TEA, THE STATE OF TEXAS AND/OR
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY



AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COST S, ATTORNEYS'
FEES, AND EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS'
COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT. CONTRACTOR SHALL BE LIABLE TO
PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED
BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES
ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER
OF ANY SUCH GLAIM.

For local educational agencies (LEAs), req education cenlers 2 nstijutions her

H : Contractor or Ferforming Agency, fo the extent parmitied by law, shall hold
TEA hamless from and shall indemnify TEA against any and all claims, demands, and causes of action of
whatever kind or nature asserted by any third party and occurring or in any way incident {o, arising from, or in
connection with, any acts of Coniractor or Performing Agancy in performance of tha Contract,

Assignments, Transfers, Subcontracting and Substitutions: Contractor shall not assign, transfer, subcontract
or subslilute any of its rights or responsibilities under this Contract withaut prior formal written amendment to this
Conlract properly execuled by both TEA and Contractor. TEA reserves the right to request changes in personnet
assigned to the project. The TEA Project Manager must pre-approve any changes in key personnel throughott
the conlract term. Any changes fo the HUB Subcontracting Plan (HSP} must be approved by TEA HUB
Coordinator before staffing changes are initiated. Substitutions are not permitted without written approval of TEA
Project Manager. The awarded Contractor will be responsible for maintaining business records documenting
compliance with HUB Program requirements. Contractor shall submit a Progress Assessment Report (PAR)
monthly dacumenting all subconlractor payments made in the preceding month. Submission of the PAR is a
condition for payment. The selected Conlracior shall also report all 2 and 3™ Tier subconiracting in the monthly
PAR. PAR's are due no later than the 10 day of the following month. The PAR is required o be submitied
monthly, even Iif no activity occumed for the manth. Reports shall be submitled efectronically to the
H il v. In addition to the PAR, Cantractor shall also creale and maintain a moniloring report
to document that it is diligently moniloring and enforcing subcontractor compliance with the Contract. When
requested by TEA, Contractor shall fumish TEA with satisfaclory proof of its compliance with this provision.

Records Retention and the Right to Audit: Gontractor shall maintain its records and accounts ina manner which
shall assure a full accounting for all funds received and expended by Contracior In connection with the Contract
Project. These records and accounts shall be retained by Contractor and made available for programmatic or
financial audit by TEA and by others authorized by law or regulation to make such an audit for a period of not less
than 7 years from the dale of completion of the Contract Project or the date of the receipt by TEA of Contractor's
final claim for payment or final expenditure raport in connection with this Contract, whichever is laler, )f an audit
has been announced, the records shall be retained uniil such audit has been completed.

Pursuant to Section 2262.154 of the Texas Govemnment Code, the stale auditor may conduct an audit or
investigation of Contractor or any other anlity or person receiving funds from the state directly under this Contract
or indirectly through a subcontract under this Contract. The acceptance of funds by Contraclor or any other entity
or person direclly under this Contract or indirectly through a subcontract under this Coniract acts as acceplance
of the authority of the stale auditor, under the direction of the legislative audit commitiee to conduct an audit or
investigation in connection with those funds. Under the diraction of the legislative audil commities, Contractor or
other enlity that is the subject of an audit or investigation by the state auditor must provide the state auditor with
access (o any information the state auditor considers refevant to the investigation or audit. Contractor will ensure
thai this clause conceming the authority to sudit funds received indirectly by subconiractors through Contractor
and the requirement to cooperate is included in any subconiract il awards.

Contractor further agrees that accaplance of funds under this Contract acls as acceptance for TEA to conduct an
audit or investigation in connection with those funds. Contractor, subcontraciors, and any enlilies receiving funds
through this Coniract shall cooperate fully with TEA in the conduct of the audit or investigation, including providing
all records pertaining to this Contract that are requested.

Time Delays; Suspension; Sanctions for Fallure to Perform; Noncompliance:

Tim 5
Contraclor's timely performance Is essential to this contract.

Suspension

If this Contract Is suspended by TEA prior to its expiration dale, the reasonable monetary value of services properly
performed by Contractor pursuant to this conlract prior to suspension shall be determined by TEA and paid to
Contractor as soon as reasonably possible. TEA shall not be required to pay any standby hourly rates during
suspension of Work, if TEA suspends performance of the Work because the Work Is defective, or Conlracior fails



to supply sufficiently skilled workers or suitable materials or equipment, or faills to provide required Insurance
coverage, or fails to furnish or perform the Work In such a way that the completed Work will conform 1o this
Contract.

n
if Contraclor, in TEA's sole delermination, fails or refusas for any raason 1o comply wilh or perform any of its
obligations under this Contract, TEA may impose such sanctions as it may deem appropriate. This includes bul is
not limited to the withholding of payments to Contractor until Coniractor complies; the cancellation, termination,
ar suspension of this Contract in whole or In part; and the seeking of ather remedies as may be provided by this
Centract or by law. Any cancellation, termination, or suspension of this Contract, if imposed, shall become effective
al the close of business on tha day of Conlractor's receipt of writlen notice thereof from TEA.

Information Secusity Requirements, Proprietary, FERPA, and Confidential Information:
fi igl Infi i

Contractor represents and warrants that it will take all necessary and appropriate action within its abilities to
safleguard TEA Confidentlal Information and to protect it from unauthorized disciosure. If Contractor discloses any
TEA Confidential Information to a subcontractor or agent, Contractor will require the subcontraclor or agent to
comply with the same restrictions and obligations as are imposed on Contractor. Whenever communications with
Contracior necessitate the release of TEA Confidential Information, additional TEA Confidential forms will need
lo be signed by each Individual who will require access 1o or may be exposed to that information. Contracior shall
access TEA's systems or TEA Confidential Information only for the purposes for which i is authorized. TEA
reserves the right to raview Contraclor's security policy to ensure thal any dala that is on Conlractor's servers is
secure. Contraclor shall cooperale fully by making resources, personnel, and systems access available to TEA
and TEA's authorized representative(s).

Conlracior shall ensure thal any TEA Confidential Information in the cuslody of Contractor is properly sanitized
or destroyed when the information is no longer required to be ratained by TEA or Contractor in accordance with
this contract. Elecironic media used for storing any TEA Confidantial Information must be sanitized by clearing,
purging or destroying In accordance with such standards established by the National Institule of Standards and
Technology and the Center for Internet Security, These standards are also required if Coniractor is collecting,
maintaining, or analyzing data gathered, collectad, or providad under this Contract. Contractor must maintain a
record documenting the removal and completion of all sanitization procedures with the following information:

1. Date and time of sanitization/desiruction;

2. Description of the item(s) and serial number(s) if applicable;

J. Inventory number(s); and

4. Procedures and tools used for sanilization/destruction.

No later than 60 days from Conlract expiration or termination or as otherwise specified in this Conlract, Contractor
must complete the sanitization and destruction of the dala and provide to TEA documentation that the sanitization
has been completed. The documenis must be certified by an authorized agent of the company.

EERPA

Contraclor, iis employees and subcontraclor’s, agree that in exaculing tasks on behalf of the TEA, they will not
use any student-identifying information in any way that viclates the provisions of FERPA, and will destroy or retum
2ll student-identifying information within 60 days of project complation Conlracior also agrees nol {o disclose any
Information to which it is privy under this Contract without the prior consent of the agency.

io Internal TEA N n

As a condilion of gaining remote access to any intemal TEA network and systems, Contractor must comply with
TEA's policies and procedures. TEA's remote access request procedures will require Contraclor to submit TEA
Applicable Access Request forms for TEA's review and approval. Remole access fechnologies provided by
Contractor must be approved by TEA's Information Security Officer. TEA, Inits sole discretion, may deny network
or system access to any Individual that does not complete the required forms. Contractor must secure its own
connected systems in a manner consistent with TEA's requirements. TEA reserves the right to audit the security
measures in effect on Conlractor's connected systems without prior waming. TEA also reserves the right to
immediately terminate network and system connections not meeling such requirements.

Disclosure of Security Breach
Contractor shall provide nolice to TEA's Project Manager and TEA's Information Securily Officer as soon as
possible following Contractor's discovery or reasonable belief that there has been unauthorized use, exposure,
access, disclosure, compromise, modification, or loss of sensitive or TEA Confidential Information {"Security
incident”), Within 24 hours of the discovery or reasonable belief of a Security incident, Contracior shall provide
a written report to TEA's Information Security Officer detalling the circumstances of the incident which includes at
& minimum:

1. Description of the nature of the Security Incident;

2, The type of TEA information Invalved:



3. Who may hava obtained the information:

4. What steps Contractor has taken or will take to investigate the Security Incident;

5. What steps Conlractor has taken or will take to mitigale any negative effect of the Security Incident; and
6. A point of contact for additional information.

Each day thereafter until the Investigation is complets, Contraclor shall provide TEA's Information Sacurity Officer
with & written report regarding the siatus of the investigation and the foliowing additional information as it becomes
available;

1. Who Is known or suspecied to have gained unauthorized access lo TEA information;

2. Whether there is any knowledge if TEA Information has been abused or compromisad;

3. What additional steps Contractor has taken or will take to investigate tha Security Incident;

4. Whal steps Contractor has taken or will take to mitigate any negative effect of the Security Incident; and

5. What comrective action Contractor has taken or will take (o prevent hdure similar unauthorized uss or

disclosure.

Contractor shall confer with TEA's Chief Information Security Officar regarding the proper course of the
Investigation and risk mitigation. TEA resarves the right to conduct an independent investigation of any Security
Incident, and should TEA choosa to do so, Contractor shall cooperaie fully by making resources, personnel, and
systams accass avaliable to TEA and TEA's authorized tepresentative(s). Subject to review and approval of
TEA’s Information Security Officar, Coniractor, at s own cost, shall provide notice that satisfies the requirements
of applicable law to individuals whosa personal, confidential, or privileged dala were compromised or likely
compromised as a result of the Security Incident. f TEA, in ils sole discretion, elects to send its own separate
notice, then all costs associated with preparing and providing notice shall be reimbursed to TEA by Contractor.
If Contractor does not reimburse such costs within 30 days of TEA's written request, then TEA shall have the right
to collect such costs.

Faderal Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulations (CFR)
annual edition is the codification of the ganeral and permanent rules published in the Federal Register by the
departments and agencies of the Federal Govemnment produced by the Office of the Federal Register (OFR) and
the Government Publishing Office. Website: bito:/iwww.eclr govicgi-binftext-

=621 =lac rbrowse/Title02/2cfr200 main 02.tpl

Polint of Contact and Escalation; All notices, reporls and commespondence required by this Contract shall be in
wiiling and delivered to the TEA Project Manager lisled below or their successors In office. Within thirty (30) days
of execution of a contract, the respective Parties will designaie the next level of personnel within each organization
to address conflicts or ambigulty that cannot be resolved at the Projett Manager level.

TEA CONTRACTOR
Debbia es Jeff Goldhom
_ Yextbooks Executive
Texas Education Agency Education Service Centar XX
1701 N. Congress Avenue 1314 Hines Avenue
Austin, Texas 78701 San Anlonio, TX 78208
Deh!:rie.Gonnleﬂtua.leg 5.0 Jefl.Goldhom@esc20.net

Forms, Assurances, and Reparts: Contracior shall timely make and file with the proper autheritiss all forms,
assurances and raports required by federal laws and regulations, TEA shall be responsible for reporting lo the
proper authorities any failure by Contractor fo comply with the foregoing laws and regulations coming to TEA's
altention, and may deny payment or recover payments made by TEA to Contractor in the avent of Contracior's
failura so to comply. Contractor who is indebted or owes delinquent taxes to the state will have any payments
under the Contract applied toward the dabt or delinquent taxes owsd the state until tha account is paid in full,
ragardless of when the debt or delinquency was incurred. This provision does not apply if the warrant or transfer
results in paymenis being made In whols or in part with money paid to the state by the Federal Govemment.
Pursuant io 34 TAC 201,14 -18 and Texas Govemment Code, Chapter 2181, Contraciors shall maintain business
records documenting compliance with the HUB subcontracting plan (HSP) and shall submit a comphiance report
1o TEA monihly, in the formal requirad by TEA. Tha compliance report submission shall be required as a condition
for paymenl. If Contractor subcontracts any part of the Contract in a manner that is nat consistent with its HSP,
the selected respondent must submit a revised HSP before subconiracting any of the work under the Contraci. If
Contractor subconlracis any of the work without prior authorization and without complying with this section,
Conlractor is deemed to have breached the Contraci and Is subject to any remedial actions provided by
Government Code, Chapter 2181, and other applicable state law.

Public Information: TEA is subject io the provisions of the Texas Public Informallon Act. Ifa request for disclosure
of this Contract or any Information related 1o the goods or services provided under the Contract or information
pravided to TEA under this Contract constiluiing a record under the Act s recaived by TEA, the information must
qualify for an excaption provided by the Act in order to be withhald from public disclosure. Contractor authorizes
TEA to submit any information contained in the Contraci, provided under the Contract, or otherwise requestad fo



MM.

Qaq.

PP.

Qa

be disclosad, including Information Contractor has Iabeied as confidential propriglary Information, to the Office of
the Attomnay General for a datermination as to whethar any such information may be exempt from public disclosure
under the Acl. If TEA does nat have a good faith belisf that information may be subject to an exception to
disciosure, TEA is not obligating itself by this Contract to submit the information {o the Attarnsy General. i shall
be tha responsibility of Contractor to make any legal argumant to the Attomey General or appropriate courl of law
regarding the exception of the information In question from disciosure. Contraclor waivas any claim against and
relaases from liabllity TEA, its officers, employaes, agents, and atiomeys with respact to disclosurs of information
provided under or In this Contract or otherwise created, assembled, maintained, or held by Coniractor and
determined by the Attomey General or a court of law 1o ba subject to disclosure under the Act,

Under Section 2252.007 of the Texas Govemment Code, a contract beiwaen a state govemmental entity and a
non-govemmental contractor Involving the exchange or creation of public information, as defined by the Texas

C tion 552, must require the non-governmenial contracior fo maks any information
creatad or exchanged with the state pursuant fo this contract, and not otherwise exceptad from disclosure under
the Texas Public Information Act, avaliable In a format that is accessible by the public at no additional charge to

Excluded Parties List System: TEA and Contractor must adhere to the directions provided in the President's

Or 13224, Blocking Property and Prohibiling Transactions With Fersons Who Commit,

Threaten to Commit, or Support Terrorism, which may be viewed at hiip /www whitahouse govibriefing-

sidential-actions/executive- . That Execulive Order prohibits any transaction or desling by United

States persons, including but not limHed {o tha making or receiving of any contribution of funds, goads, or services

to or for the benefit of those persons listed in the Genera! Services Administration's Excluded Parties List System
{EPLS) which may be viewed on the System for Award Management (SAM) site at hitp /lwww sam.qov.

Socia) Security Numbers Withheld: TEA will not provide Soclal Security Numbers (SSNs) to any Contractor
under this Contract unless specifically specified as part of the Contract Project requirements. TEA, s Contractors
and their subcaniraciors, wifl not require or request schoo! districis to provide SSNs under this Contract. Contractor
agrees that in executing tasks on bahalf of TEA, they will not use any student-identifying information in any way
that viclates the provisions of FERPA, and will destroy or returmn all student-identifying information to TEA within
30 days of project completion. An authorizad officer of Contractor must certify that ALL racords have either been
properly destroyad or relumned o TEA in order to close out the Contract,

Nondisclosure; Press Releases: Al information gathered, produced, derived, obtained, analyzed, controlled or
Accessed by Conlractor in connection with this Contract shall be and remain confidental and shall not be relsased
or disclosed by Contractor without the prior writlen consent of TEA, which consent must specifically identify the

Contract, Contractor expressly undersiands and acknowledges that in entering into such subcontract(s), TEAis in

fio manner lisble to any subconiractor(s) of Contractor. In no event shall this provision relieve bidder of the

rce:ponslblﬂiy for ensuring that the services rendered under all subconiracts are rendered in compliance with this
ntract.

Contractor Performancae: All siate agencles must report unsatisfactory Contractor performance on purchases
over §25,000. Proposers who are in default or otherwise not in good standing under any other current or prior
contract with TEA at the tima of selection will not be eligible for award of this Contract. A Proposer's past
perfomnance will be measured based upon passffaill criteria, in compliance with applicable provisions of
Govemmant Code §§ 2155.074, 2155.075, £156.007, 2157.003, and 2157,125. Proposers may fail this selection
criterion for any of the foltowing conditions: A scora of less than 80% in Contractor Parformance Sysiem, currantly
under a Corractive Action Plars, having repealed negative Contractor performance reports for the same reason,
having purchase orders that have been cancelled in the previous 12 months for non-performance (i.0. late delivery,
elc.). TEA may conduct referenice chacks with other entities regarding past performance. In addition to evaluating
performance through Contraclor Performance Tracking System (as authorized by 34 Texas Administrative Code
§20 108). TEA or a designes may conduct paricdic contract compliance reviews withoul advance notice, to monilor
performance. TEA may examine other sources of Contractor performance including, but not limited 1o, nolices of
termination, cure notices, assessments of liquidated damages, litigation, audit reporis, and non-renewals of
contracts. Any such investigations shall be at the sole discretion of TEA, and any negalive findings, as determined
by TEA, may resull in non-award to the Proposer.

Agencies report satisfaciory and exceptional Contracior pesformance to assist in determining best vaiue. In

accordance with Te vernm e, §2155 074 155,76, Contractor performance may be ussed as a

factor in future contract awards. Contractor performance information is located on the CPA website at
8 pirgle & ARSI DMOarg EIhe ) :- g & =3 All_

jov/pu

Termination: This Contract shall terminata upon full performance of al) requirements containad In this Contract,
uniess otherwise extended or renewed as provided in accordance with the Cantract Terms and Conditions,



1. Termination for Convenience: TEA may terminate this Conlract at any lime, in whole orin part, without
penally, by providing 15 calendar days' advance written notice to Contractor. In the event of such a
termination, Contraclor shall, unless olherwise mutually agreed upon In writing, cease all work
immedialely upon the eflective date of termination. TEA shall be fiable for reimbursing only those
expenses incurred by Contractor that are parmitted, properly performed under this Conlract and were
incurred prior {o the effective termination date.

2. Termination for Cause/Default: If Contractor falls to pravide the goods or services contracled for
according to the provisions of the Centract, or fails 1o comply with any of the tarms or conditians of the
Contract, TEA may, upon written notice of default to Contractor, immedialely terminate all or any part of
the Contract, Termination is not an exclusive remedy, but will be in addition 1o any other righls and
remedies provided In equity, by law or under the Contract.

TEA may exercise any other right, remedy or privilege which may be available to il under applicable law
of the stale and any other applicable law or may preceed by appropriate court action to enforce the
provisions of the Contract, or to recover damages for the braach of any agreement being derived from
the Confraci. The exercise of any of the foregeing remedies will not constitute a termination of the
Contract unless TEA notifies Contractor in writing prior to the exercise of such remedy.

Confractor shali remain Kabie for all covenants and indemnilies under the Contract. Conlractor shall be
liable for all cosis and expenses, including court costs, Incurred by TEA with respect to the enforcement
of any of the remedies listed herain.

3. Termination Due to Changes in Law: If federal or state laws or regulations or ather federal or slate
requiremenis are amended or judicially inlerpreted so that either party cannot reasonably fulfill this
Conltract and if the parties cannot agree to an amendment that would enable substantial continuation of
the Conlract, the parlies shall be discharged from any further obligations under this contract

4. Rights upon Termination or Expiration of Cantract: In the event that the Contract Is terminated for
any reason, or upon ils expiration, TEA shall retain ownership of all associated work products and
documentation obtained from Contractor under the Contract.

5. Survival of Terms: Termination of the Contract for any reason shall not release Contractor from any
liabllity or obligation set forth in the Contract that is expressly staled to survive any such termination or
by its nature would be intended to be applicable following any such termination, including the provisions
regarding confidentiality, indemnification, transition, records, audit, property rights, dispute resolution,
invoice and fees verification.

6. Contract Transition: in the event a subsequent compelitive solicitation is awarded to a New Contractor,
the Outgeing Contractor shall hand-over to the New Contractor all "Works” including but not limited 1o
the following: dala, materials, database access, intellectual property, source code, training materials,
access lo websiles, asset transfer, and maintenance of service commitments. The purpose of transition
planning is to ensure a seamless and continuous service when changing from one contract lo another.
The Outgoing Contractor will begin shipping, transmitting or providing access to all appropriate materials
and daia to the New Conlractor within 10 days of announcement of award at the New Contractor's
expense for data processing and production, packing and shipping. The Outgoing Contractor will be
responsible for providing the services identified in the Contract until all records have been complelely
transferred to the New Contraclor. The Ouigoing Cantractor is responsible for performing due diligence
to ensure that all the transition aclivities are identified and completed during the Contract transiion.

The Ouigoing Conlractor shafl submit to TEA requested repoits and data. TEA will not release the final
invoice until all malerials are retlumned 1o TEA or theie designee. TEA Project Manager shall approve the
Transition Plan prior fo its implementation. The Transition Plan must minimize the impacts on continuity
of operations and maintain communication with TEA Projeci Manager and the New Coniraclor.

RR. Amendments: All amendments to this Contract will be in a manner as prescribed by the TEA Contracting Process
and are, subject to Paragraph B of the General Provisions and will be made on the AMENDMENT TO TEA
STANDARD CONTRACT form. All amendments will be initiated by TEA Purchasing and Contracts staff, An
Amendment to this Contract will become effective on the date of signature of TEA or the effective date shown on
the amendment document whichever is first. All Amendments must be signed by both parties.

If the solicitation documents and contract documents for a TEA contract Submitted to the Texas Comptroller of
Public Accounts’ Contract Advisory Team (CAT) (contracts with 2 value of al least $10 million pursuant to Texas
Govemment Code Section 2262.101(1) substantially changes, agencies are required to resubmit their solicitation
documents(s) for CAT review. Changes in the major contract slicitation are consldered substantial when; 1) the
solicitalion change caused the estimaled value for the original term of the contract, not including renewal periods,



lo increase by 20% or more; 2) or there are significant revisions, deletions and/or additions to the specifications,
statement of work (SOW), set(s} of deliverables, perfformance measuras, payment methodology, etc.

1. For all other contracts {excludes major contracts) the Contraclor is pemmilted to re-budget among direct
cost calegaries within the approved budget lo meet unaniicipated reguirements and to make limited
changes 25% or up to $1,000 in a direct category in the approved budget without the issuance of a written
Amendmen! as long as the total budget amount does not change. Conlraclors are required {o report
deviations from budget and request prior approvals from the TEA Project Manager. Additionally, a revised
budget document must be submitted to TEA Project Manager for approval. Once approved, the
documents must be submitted to the Conlract staff for incorporation into the contract file. Failure to
submit the budget documents will result in invoices belng rejected or payment delayed.

2. Written amendments are required for the following Contract changes:

8. Any revision which would result in the need for additional funding;

b. Revisions or additions to the scope of wark, defiverables, or objectives of the Contract {regardless
of whether there is an associated budget revision requiring prior approval). Increases of 20% or
more for major contracts must be approved by the Texas Comptroller;

A request to extend the period of the Conlract;

Any reduction of funds or reduction in the scope of work;

Whenever a line item within a class/object code is added;

An increase in the quantity of capital outlay item(s) requested; and

An increase or decrease in the number of positions charged to Confract.
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5S. Payment: Payment lor goods or services purchased with slate-appropriated funds will be issued by electronic

direct deposit from the State Treasury. Direct deposhi is the preferred method of paymenl. Additional information
and s Direct Deposit Authorization spplication may be found at: Ifmx.cpa. e, /i
Invoices must be submitted to TEAAccountsP ; and TEA Project Manager. Any payment
owed by TEA must be transmitted electronically to Contractor no later than 30 days afier the later of;

1. Day on which TEA received the goods;

2, Dale the performancs of the service under the Contract is compleled; or

3. Day on which TEA recelved the complate and comect invoice for goods or services.

Payment for service(s) described in this Contract is contingent upon salisfactory completion of the deliverables or
services, TEA project manager may also ulitize a Deliverables and Services Review and Acceptance Process
wiritten procedures. When the formal procedures are to be ulilized, the TEA project manager will provide to the
selected Contraclor a copy of the Handbook. Contractor must submit final deliverables o TEA for raview and
approval prior fo invoicing. These Include test Hems developed under the Contract. *Final” deliverable means a
deliverable that, in the beliel and testimony of Contracior, is in final completed form and in compliance with all
required specifications as defined by project documentation and this Contract. TEA will review each deliverable,
inciuding test items, submitted by Coniractor for quality and alignment to the deliverable dafinition agreed to under
the "Deliverables and Services Definition Process”. TEA will have 15 working days to approve a deliverable or
request revisions fo the deliverable. TEA must review and approve any deliverable before it may be invoiced by
Coniractor, If TEA finds a submitied deliverable to be substandard or not in campliance with the deliverable
definition agreed to under the “Deliverables and Services Definition Process® provided by the TEA Program
Manager, located in the Service Lavel Agreement or the Contract Monitoring Tool. Contractor will have 10 working
days to provide a Corrective Aclion Plan and address the qualily or other compliance requirement and resubmit
the deliverable. Additional costs incumred by Conlracior that result from repeated submissions and revising of
substandard deliverables will be bome solely by Contractor and not charged against the Contract or {o TEA. This
procass will apply lo ali deliverables and requirements of the Contract, including test items developed. This does
not preclude an arangement that allows Coniractar to bill against a deliverable as progress is made toward
completing that deliverable, so long as documentation of such progress in a form and nature satisfactory to TEA
I8 provided and is approved by TEA. Itis up to Contractorto request incremental billing based on progress towards
8 deliverable, and such a request must be appraved by TEA prior to submission of any invoice by Contraclor. TEA
reserves the right to reject and not provide payment for deliverables found to be substandard or not in compliance
with the deliverable definition agreed 1o under the “Deliverables and Services Definition Process”, including test
items developed under the Confract. Contracior is strongly encouraged to collaborate with TEA on draft versions
of any deliverables or services and request review(s) of such draft versions before submitting a final version.

Relainage: TEA may withhold 5% or less of each payment as retainage for certain projects. Retainage fees must
be staled in the compelitive solicitation and documented in the Contract. The fees may not be arblirarily imposed
after execution of the Contract. The release of retainage shall be requested in the final invoice.

Unless otherwise stated, payment under this Contract wilf be made upon performance of services based upon
submission of an expenditure reportinvoics, properly prepared and certified, outiining expenditures by cost
category. Include the Contract number, purchase order number, and the Texas Comptroller of Public Accounts
Texas Identification Number (TIN) on all invoices/expenditure reporis. The cost calegories provided in the
expenditure reportfinvoice must coincide wilh the cost calegosies delailed in the approved budgat. A list of
tasks/activities performed during the invoice pariod must accompany the expenditure reporlfinvoice. The final
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expenditurs reporVinvoice is due within 45 days after ths end of the Cantract. Payment on the final expenditure
report is contingent upon receipl of all reporis/products required by this Contract,

An encumbrancs, accounts payable, and expendilure, as with all other contract accounting lerms, will be as defined
in the Financial Accounting and Reporting Madule of TEA Fin ancigl Accountability System Resource Guide. All
goods must have been received and all services rendered by the ending date of this Contract In order for Contractor
to Includa these cos!s as either expendiiures or as accounts payable and, thereby, recover funds due. In no
manner shall encumbrances be considered or reflacied as accounts payable or as expendituras.

Contractor who is indebled or owes delinquent taxes to the state will have any payments under the Contracl spplied
loward the debt or delinquent taxes owed the stale until the smount is paid in full, regardiess of when the debt or
dslinquency was incurred. TEA shall determine whether a payment law prohibits the Comptroller from Issulng a
wamant or initieting an electronic funds transfer to a person before TEA enters inlo a writtan contract with that
person.

Contractor may verify its account status by accessing the Texas Complroller's websile at
hitps:/ffmx.cpa. A, 1 icted/index.phy =
{ed

Prohibition of text messaging and emalling while driving during official federal grant business: Federal
grant recipients and their grant personnel are prahibiled from texting messaging while driving a govemment owned
vehicie or while driving their own privately-owned vehicle during official grant business, or from using government
supplied electronic equipment to text message or email while driving. Reciplents must comply with these
conditions under Execulive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving,”
effective Oclober 1, 2008,

Insurance: Contractor represents and warrants thal i will, within five business days of being requasted by TEA,
provide TEA with current certificates of Insurance or othar proof acceptable to TEA of the following Insurance
coverage:

Workers Compensation & Emplayers Liability: Contractor must maintain Waorkers' Compensation insurance
coverage in accordance with statutory limits,

Workers Compensation: Statutory Limits

Employers Liability: Each Accident $1,000,000

Disease- Each Employae $1,000,000

Disease-Policy Limit $1,000,000

This state of Texas wabsite (Caverage starts with 408 of the Labor code) addresses whai Texas requires may be
found at; ht_ig.lf\m.lgi.]gxgg.ggvmgﬂnggg himl

Commercial General Liability: Occurrence based:

Bodily Injury and Property Damage

Each oceurrence limit: $1,000,000;

Apgregate limit: $2,000,000;

Medical Expanse each person: $5,000;

Personal Injury and Advertising Liabifity: $1,000,000;

Products /Completed Operations Aggregate Limit: $2,000,000; and
Damage to Premises Renled to You: $50,000

Contracior reprasents and warranis that all of the above coverage is with companias licensed in the state of Texas,
with “A" rating from A.M. Best, and authorized to provide the corresponding coverage. Contractor also represents
and warrants that all policles contain endorsements prohibiting cancallation except upon at least 30 days' prior
written notice to TEA, Contractor represents and warrants thet it shall maintain the above insurance coverage
during the term of this contract, and shali provide TEA with an executed copy of the policies immediately upon
request.

Force Majeure: Neither Contracior nor TEA shell be liable 1o the othes for any delay in, or failure of parformance,
of any requirement inciuded in any Contract resulting from this RFP caused by force majeure. The existence of
such causes of detay or failure shall extend the pariod of performance uniil afler the causes of delay or failure
have been removed provided the non-performing perty exsrcises all reasonable due diligence o perform. Force
mejeure is defined as acts of God, war, fires, explosions, hurricanes, ficods, fallure of transportation, or other
causes that are beyond the reasonable control of either party and that by exercise of due foresight such party
could not reasonably have been expacted o avoid, and which, by the exercise of all reasonable due diligence,
such party Is unable to overcome. Each parly must inform the other in writing, with proof of recsipt, within three
(3) business days of the existence of such force majeure, or otharwise waiva this right as a defense.



WW. Drug Fres Workplace Palicy: Contractor shall comply with the applicable provisions of the Drug-Frae Work Place
Act of 1988 (Public Law 100-890, Title V, Sublille D; 41 U.S.C. 701 ET SEQ.) and maintain a drug-free work
environment; and the final rule, government-wide requirements for drug-free work place {grants), issued by the
Office of Management and Budget and the Depariment of Dafense (32 CFR Part 280, Subpart F) to implement
the provisions of the Drug-Free Work Place Act of 1988 is Incorporated by raference and Contraclor shall comply
with the relavant provisions thereof, including any amendments to tha final rule that may hereafter be issued.

XX. Abandonment or Default: If Contracior dafaults on the Contract, TEA reserves the right to cancel tha Contract
without notice and either re-salicit or re-award the Contract io the next best responsiva and responsible Proposer.
The defaulling Contraclor will not be considered in the re-solicitation and may nol be considered in future
solicitations for the same type of work, unless the specificalion or scope of work significantly changed. The period
of suspension will be delermined by TEA based on the seriousness of the default,

YY. Applicable Law and Conforming Amendments: Coniractor must comply with all aws, regulations, requirements
and guidelines applicable fo a Contractor providing services to the Siate of Texas as these laws, regulations,
requirements and guidelines currently exist and as they are amended throughout the term of this Contract. TEA
reserves the right, in its sole discretion, to unilaterally amend this Contract throughout its term to incorporate any
modifications necessary for TEA or Contractor's compliance with all applicable State and fadaral laws, and
regulations,

ZZ, Educatlon Service Center: No funds transferred 1o Ragional Education Service Centers or to school diskicts may
be used lo hire a registered lobbyist.



