
The Texas Education Agency (TEA) proposes amendments to §§89.1005, 89.1035, 89.1040, 89.1050, 89.1070, 
89.1121, and 89.1131, concerning special education services. The proposed amendments would make updates 
related to eligibility determination for specific learning disabilities and provisions for students who are eligible for 
special education and related services who enroll in local educational agencies (LEAs) during the summer. The 
proposed amendments would also make conforming edits related to funding for special education; update 
terminology to implement Senate Bill (SB) 281, 86th Texas Legislature, 2019; and update cross references. 
 
BACKGROUND INFORMATION AND JUSTIFICATION: The rules in Chapter 89, Subchapter AA, address 
provisions for special education services, including general provisions, clarification of federal regulations and state 
law, and dispute resolution. Legislation from the 86th Texas Legislature, 2019, requires that some of the rules in the 
subchapter be revised. Other rules require revision to provide clarification and to clearly express the state 
requirements aligned with federal regulations. Specifically, the proposed amendments would update the rules as 
follows. 
 
Division 1, General Provisions 
 
Section 89.1005, Instructional Arrangements and Settings, would be amended to change references from "auditory 
impairment" to "deaf or hard of hearing" based on statutory changes made to Texas Government Code (TGC), 
§392.002, by SB 281, 86th Texas Legislature, 2019. 
 
Division 2, Clarification of Provisions in Federal Regulations and State Law 
 
Section 89.1035, Age Ranges for Student Eligibility, would be amended to change references from "auditory 
impairment" to "deaf or hard of hearing" based on statutory changes made to TGC, §392.002, by SB 281. 
 
Section 89.1040, Eligibility Criteria, would be amended to more clearly express the state requirements for 
identifying students with specific learning disabilities (SLD) that are aligned with federal requirements. The 
proposed changes would revise wording and clarify the psychological process practices used in identifying an SLD 
as allowed for under federal regulation. Section 89.1040 would also be amended to change references from 
"auditory impairment" to "deaf or hard of hearing" based on statutory changes made to TGC, §392.002, by SB 281. 
 
Section 89.1050, The Admission, Review, and Dismissal Committee, would be amended to clarify how LEAs 
should provide services to students who are eligible for special education and related services when they enroll in an 
LEA during the summer. The proposed changes would specify that students with disabilities are to receive all 
individualized education program (IEP) services starting the first day of school if they enrolled in an LEA during the 
summer. Additionally, references from "auditory impairment" to "deaf or hard of hearing" would be made based on 
statutory changes made to TGC, §392.002, by SB 281. 
 
Section 89.1070, Graduation Requirements, would be amended to update cross references in subsections (g) and (h). 
 
Division 4, Special Education Funding 
 
Section 89.1121, Distribution of State Funds, would be amended to change references from "auditory impairment" 
to "deaf or hard of hearing" based on statutory changes made to TGC, §392.002, by SB 281. The proposed 
amendment would also make conforming changes to the formula for funding special education to align with Texas 
Education Code, §48.102. 
 
Division 5, Special Education and Related Service Personnel 
 
Section 89.1131, Qualifications of Special Education, Related Service, and Paraprofessional Personnel, would be 
amended to change references from "auditory impairment" to "deaf or hard of hearing" based on statutory changes 
made to TGC, §392.002, by SB 281. 
 
FISCAL IMPACT: Matthew Montaño, deputy commissioner for special populations, has determined that for the 
first five-year period the proposal is in effect there are no additional costs to state or local government, including 
school districts and open-enrollment charter schools, required to comply with the proposal. 



 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment 
impact statement is required under TGC, §2001.022. 
 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal has no direct 
adverse economic impact for small businesses, microbusinesses, or rural communities; therefore, no regulatory 
flexibility analysis, specified in TGC, §2006.002, is required. 
 
COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated persons, 
another state agency, a special district, or a local government and, therefore, is not subject to TGC, §2001.0045. 
 
TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property and, 
therefore, does not constitute a taking under TGC, §2007.043.  
 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Government Growth Impact Statement assessment for 
this proposed rulemaking. During the first five years the proposed rulemaking would be in effect, it would expand 
existing regulations by clarifying requirements in §89.1040 related to the evaluation and determination of specific 
learning disabilities and by providing additional clarification in §89.1050(j) for LEAs regarding requirements related 
to the implementation of the IEPs of students who enroll during the summer.  
 
The proposed rulemaking would not create or eliminate a government program; would not require the creation of 
new employee positions or elimination of existing employee positions; would not require an increase or decrease in 
future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; 
would not create a new regulation; would not limit or repeal an existing regulation; would not increase or decrease 
the number of individuals subject to its applicability; and would not positively or adversely affect the state's 
economy.  
 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Montaño has determined that for each year of the first five 
years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be ensuring 
that rule language is based on current law and providing school districts and families with clarifications regarding 
special education requirements. There is no anticipated economic cost to persons who are required to comply with 
the proposal. 
 
DATA AND REPORTING IMPACT: The proposal would have no data and reporting impact. 
 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has determined that the 
proposal would not require a written report or other paperwork to be completed by a principal or classroom teacher. 
 
PUBLIC COMMENTS: The public comment period on the proposal begins June 4, 2021, and ends July 5, 2021. 
Public hearings to solicit testimony and input on the proposal will be held at 8:30 a.m. on June 15 and 17, 2021, via 
Zoom. The public may participate in either hearing virtually by linking to the hearing at 
https://us02web.zoom.us/j/85663466293 or joining by SIP at 85663466293@zoomcrc.com. The public may attend 
one or both hearings. Anyone wishing to testify at one of the hearings must sign in between 8:15 a.m. and 9:00 a.m. 
on the day of the respective hearing. Each hearing will conclude once all who have signed in have been given the 
opportunity to comment. Each individual's comments are limited to three minutes, and each individual may 
comment only once. Both hearings will be recorded and made available publicly. 
 
Parties who are interested in providing written testimony in addition to, or in lieu of, in-person testimony are 
encouraged to send written testimony to spedrule@tea.texas.gov. Questions about the hearings should be directed to 
SpecialEducation@tea.texas.gov. Additionally, persons requiring special accommodations, including the use of an 
interpreter, should notify TEA by emailing SpecialEducation@tea.texas.gov at least five working days before the 
respective hearing. 
 
A form for submitting public comments is available on the TEA website at 
https://tea.texas.gov/About_TEA/Laws_and_Rules/Commissioner_Rules_(TAC)/Proposed_Commissioner_of_Educ
ation_Rules/.  



 
STATUTORY AUTHORITY. The amendment is proposed under Texas Education Code (TEC), §28.025, which 
establishes requirements related to high school graduation and academic achievement records; TEC, §29.001, which 
establishes general statutory authority for the state to develop, implement, and monitor a statewide plan for special 
education; TEC, §29.003, which establishes state-specific criteria related to eligibility requirements for special 
education; TEC, §48.102, which establishes formulas for funding special education programs; Texas Government 
Code, §392.002, as amended by Senate Bill 281, 86th Texas Legislature, 2019, which establishes requirements 
related to the use of person first respectful language; 34 Code of Federal Regulations (CFR), §300.8, which 
establishes definitions of eligibilities under special education; 34 CFR, §300.100, which establishes general 
authority for the statewide plan for special education; 34 CFR, §300.307, which establishes requirements related to 
criteria that states must adopt for determining eligibility for specific learning disabilities; 34 CFR, §300.308, which 
establishes requirements related to who determines whether a student has a specific learning disability; 34 CFR, 
§300.309, which establishes requirements related to eligibility criteria for specific learning disabilities; 34 CFR, 
§300.310, which establishes requirements related to the use of observations in the evaluation process for 
determining eligibility for specific learning disabilities; 34 CFR, §300.311, which establishes requirements related to 
the documentation of the determination of eligibility for specific learning disabilities; and 34 CFR, §300.323, which 
establishes requirements related to the implementation of students' individualized education programs and 
requirements related to transfer students. 
 
CROSS REFERENCE TO STATUTE. The amendment implements Texas Education Code, §§28.025, 29.001, 
29.003, and 48.102; Texas Government Code, §392.002, as amended by Senate Bill 281, 86th Texas Legislature, 
2019; and 34 Code of Federal Regulations, §§300.8, 300.100, 300.307-300.311, and 300.323. 
 
<rule> 

§89.1005. Instructional Arrangements and Settings. 

(a)-(c) (No change.) 

(d) The appropriate instructional arrangement for students from birth through the age of two with visual 
[and/or auditory] impairments or who are deaf or hard of hearing shall be determined in accordance with 
the IFSP, current attendance guidelines, and the agreement memorandum between the Texas Education 
Agency (TEA) and Texas Health and Human Services Commission Early Childhood Intervention Services. 

(e)-(f) (No change.) 
  



STATUTORY AUTHORITY. The amendments are proposed under Texas Education Code (TEC), §28.025, which 
establishes requirements related to high school graduation and academic achievement records; TEC, §29.001, which 
establishes general statutory authority for the state to develop, implement, and monitor a statewide plan for special 
education; TEC, §29.003, which establishes state-specific criteria related to eligibility requirements for special 
education; TEC, §48.102, which establishes formulas for funding special education programs; Texas Government 
Code, §392.002, as amended by Senate Bill 281, 86th Texas Legislature, 2019, which establishes requirements 
related to the use of person first respectful language; 34 Code of Federal Regulations (CFR), §300.8, which 
establishes definitions of eligibilities under special education; 34 CFR, §300.100, which establishes general 
authority for the statewide plan for special education; 34 CFR, §300.307, which establishes requirements related to 
criteria that states must adopt for determining eligibility for specific learning disabilities; 34 CFR, §300.308, which 
establishes requirements related to who determines whether a student has a specific learning disability; 34 CFR, 
§300.309, which establishes requirements related to eligibility criteria for specific learning disabilities; 34 CFR, 
§300.310, which establishes requirements related to the use of observations in the evaluation process for 
determining eligibility for specific learning disabilities; 34 CFR, §300.311, which establishes requirements related to 
the documentation of the determination of eligibility for specific learning disabilities; and 34 CFR, §300.323, which 
establishes requirements related to the implementation of students' individualized education programs and 
requirements related to transfer students. 
 
CROSS REFERENCE TO STATUTE. The amendments implement Texas Education Code, §§28.025, 29.001, 
29.003, and 48.102; Texas Government Code, §392.002, as amended by Senate Bill 281, 86th Texas Legislature, 
2019; and 34 Code of Federal Regulations, §§300.8, 300.100, 300.307-300.311, and 300.323. 
 

§89.1035. Age Ranges for Student Eligibility. 

(a) (No change.) 

(b) In accordance with the Texas Education Code (TEC), §§29.003, 30.002(a), and 30.081, a free appropriate 
public education must be available from birth to students with visual [or auditory] impairments or who are 
deaf or hard of hearing . 

§89.1040. Eligibility Criteria. 

(a)-(b) (No change.) 

(c) Eligibility definitions. 

(1) (No change.) 

(2) Deaf-blindness. A student with deaf-blindness is one who has been determined to meet the criteria 
for deaf-blindness as stated in 34 CFR, §300.8(c)(2). In meeting the criteria stated in 34 CFR, 
§300.8(c)(2), a student with deaf-blindness is one who, based on the evaluations specified in 
subsection [subsections] (c)(3) and (12) [(c)(12)] of this section: 

(A) meets the eligibility criteria for a student who is deaf or hard of hearing [auditory 
impairment] specified in subsection (c)(3) of this section and visual impairment specified 
in subsection (c)(12) of this section; 

(B) (No change.) 

(C) has documented hearing and visual losses that, if considered individually, may not meet 
the requirements for a student who is deaf or hard of hearing [auditory impairment] or for 
visual impairment, but the combination of such losses adversely affects the student's 
educational performance; or 

(D) (No change.) 

(3) Deaf or hard of hearing [Auditory impairment] . A student who is deaf or hard of hearing [with an 
auditory impairment] is one who has been determined to meet the criteria for deafness as stated in 
34 CFR, §300.8(c)(3), or for hearing impairment as stated in 34 CFR, §300.8(c)(5). The 
evaluation data reviewed by the multidisciplinary team in connection with the determination of a 



student's eligibility based on being deaf or hard of hearing [an auditory impairment] must include 
an otological examination performed by an otolaryngologist or by a licensed medical doctor, with 
documentation that an otolaryngologist is not reasonably available, and an audiological evaluation 
performed by a licensed audiologist. The evaluation data must include a description of the 
implications of the hearing loss for the student's hearing in a variety of circumstances with or 
without recommended amplification. 

(4)-(8) (No change.) 

(9) Specific learning [Learning] disability. 

(A) Specific learning disability means a disorder in one or more of the basic psychological 
processes involved in understanding or in using language, spoken or written, that may 
manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or do 
mathematical calculations, including conditions such as perceptual disabilities, brain 
injury, minimal brain dysfunction, dyslexia, and developmental aphasia. Specific learning 
disability does not include learning problems that are primarily the result of visual, 
hearing, or motor disabilities; intellectual disability; emotional disturbance; or 
environmental, cultural, or economic disadvantage. 

(B) A student with a specific learning disability is one who: 

(i) has been determined through a variety of assessment tools and strategies to meet 
the criteria for a specific learning disability as stated in 34 CFR, §300.8(c)(10), 
in accordance with the provisions in 34 CFR, §§300.307-300.311;  

(ii) when provided with learning experiences and instruction appropriate for the 
student's age or state-approved grade-level standards as indicated by 
performance on multiple measures such as in-class tests, grade average over 
time (e.g. six weeks or semester), norm- or criterion-referenced tests, and 
statewide assessments, does not achieve adequately for the student's age or to 
meet state-approved grade-level standards in one or more of the following areas: 

(I) oral expression;  

(II) listening comprehension;  

(III) written expression;  

(IV) basic reading skill;  

(V) reading fluency skills;  

(VI) reading comprehension;  

(VII) mathematics calculation; or  

(VIII) mathematics problem solving;  

(iii) meets one of the following criteria: 

(I) does not make sufficient progress to meet age or state-approved grade-
level standards in one or more of the areas identified in clause (ii)(I)-
(VIII) of this subparagraph when using a process based on the student's 
response to scientific, research-based intervention; or 

(II) exhibits a pattern of strengths and weaknesses in performance, 
achievement, or both relative to age, state-approved grade-level 
standards, or intellectual development that is determined to be relevant 
to the identification of a specific learning disability, using appropriate 
assessments, consistent with 34 CFR, §300.304 and §300.305; and 

(iv) does not meet the findings under clauses (ii) and (iii) of this subparagraph 
primarily as the result of: 



(I) a visual, hearing, or motor disability; 

(II) an intellectual disability; 

(III) emotional disturbance; 

(IV) cultural factors; 

(V) environmental or economic disadvantage; or 

(VI) limited English proficiency. 

(C) [(A)] Prior to and as part of the evaluation described in subparagraph (B) of this 
paragraph and 34 CFR, §§300.307-300.311, and in order to ensure that underachievement 
by [in] a student suspected of having a specific learning disability is not due to lack of 
appropriate instruction in reading or mathematics, the following must be considered: 

(i) (No change.) 

(ii) data-based documentation of repeated assessments of achievement at reasonable 
intervals, reflecting formal evaluation of student progress during instruction , 
which must be provided to the student's parents . Data-based documentation of 
repeated assessments may include, but is not limited to, response to intervention 
progress monitoring results, in-class tests on grade-level curriculum, or other 
regularly administered assessments. Intervals are considered reasonable if 
consistent with the assessment requirements of a student's specific instructional 
program. 

(D) The school district must ensure that the student is observed in the student's learning 
environment, including the regular classroom setting, to document the student's academic 
performance and behavior in the areas of difficulty. In determining whether a student has 
a specific learning disability, the admission, review, and dismissal (ARD) committee 
must decide to either use information from an observation in routine classroom 
instruction and monitoring of the student's performance that was conducted before the 
student was referred for an evaluation or have at least one of the members described in 
subsection (b) of this section conduct an observation of the student's academic 
performance in the regular classroom after the student has been referred for an evaluation 
and the school district has obtained parental consent consistent with 34 CFR, 
§300.300(a). In the case of a student of less than school age or out of school, a member 
described in subsection (b) of this section must observe the student in an environment 
appropriate for a student of that age. 

(E) The determination of whether a student suspected of having a specific learning disability 
is a student with a disability as defined in 34 CFR, §300.8, must be made by the student's 
parents and a team of qualified professionals, which must include at least one person 
qualified to conduct individual diagnostic examinations of children such as a licensed 
specialist in school psychology, an educational diagnostician, a speech-language 
pathologist, or a remedial reading teacher and one of the following: 

(i) the student's regular teacher;  

(ii) if the student does not have a regular teacher, a regular classroom teacher 
qualified to teach a student of his or her age; or 

(iii) for a student of less than school age, an individual qualified by the Texas 
Education Agency to teach a student of his or her age. 

[(B) A student with a learning disability is one who:] 

[(i) has been determined through a variety of assessment tools and strategies to meet 
the criteria for a specific learning disability as stated in 34 CFR, §300.8(c)(10), 
in accordance with the provisions in 34 CFR, §§300.307-300.311; and] 



[(ii) does not achieve adequately for the student's age or meet state-approved grade-
level standards in oral expression, listening comprehension, written expression, 
basic reading skill, reading fluency skills, reading comprehension, mathematics 
calculation, or mathematics problem solving when provided appropriate 
instruction, as indicated by performance on multiple measures such as in-class 
tests; grade average over time (e.g. six weeks, semester); norm- or criterion-
referenced tests; statewide assessments; or a process based on the student's 
response to evidence-based intervention; and] 

[(I) does not make sufficient progress when provided a process based on 
the student's response to evidence-based intervention (as defined in 20 
USC, §7801(21)), as indicated by the student's performance relative to 
the performance of the student's peers on repeated, curriculum-based 
assessments of achievement at reasonable intervals, reflecting student 
progress during classroom instruction; or] 

[(II) exhibits a pattern of strengths and weaknesses in performance, 
achievement, or both relative to age, grade-level standards, or 
intellectual ability, as indicated by significant variance among specific 
areas of cognitive function, such as working memory and verbal 
comprehension, or between specific areas of cognitive function and 
academic achievement.] 

(10)-(13) (No change.) 

§89.1050. The Admission, Review, and Dismissal Committee. 

(a) (No change.) 

(b) For a student from birth through two years of age with a visual impairment or who is deaf or hard of 
hearing [and/or auditory impairments] , an individualized family services plan (IFSP) meeting must be held 
in place of an ARD committee meeting in accordance with 34 CFR, §§300.320-300.324, and the 
memorandum of understanding between the Texas Education Agency and the Texas Health and Human 
Services Commission. For students three years of age and older, school districts must develop an IEP. 

(c) ARD committee membership. 

(1)-(2) (No change.) 

(3) If the student is: 

(A) (No change.) 

(B) a student with a suspected or documented auditory impairment, the ARD committee must 
include a teacher who is certified in the education of students who are deaf or hard of 
hearing [with auditory impairments] ; or 

(C) a student with suspected or documented deaf-blindness, the ARD committee must include 
a teacher who is certified in the education of students with visual impairments and a 
teacher who is certified in the education of students who are deaf or hard of hearing [with 
auditory impairments] . 

(4) (No change.) 

(d)-(i) (No change.) 

(j) A school district must comply with the following for a student who is new to [newly enrolled in] the school 
district. 

(1)-(3) (No change.) 

(4) A student with a disability who has an IEP in place from a previous in- or out-of-state school 
district and who enrolls in a new school district during the summer is not considered a transfer 



student for the purposes of this subsection or for 34 CFR, §300.323(e) or (f). For these students, 
the new school district must implement the IEP from the previous school district in full on the first 
day of class of the new school year or must convene an ARD committee meeting during the 
summer to revise the student's IEP for implementation on the first day of class of the new school 
year. 

(k) (No change.) 

§89.1070. Graduation Requirements. 

(a)-(f) (No change.) 

(g) All students graduating under this section must be provided with a summary of academic achievement and 
functional performance as described in 34 Code of Federal Regulations (CFR), §300.305(e)(3). This 
summary must consider, as appropriate, the views of the parent and student and written recommendations 
from adult service agencies on how to assist the student in meeting postsecondary goals. An evaluation as 
required by 34 CFR, §300.305(e)(1), must be included as part of the summary for a student graduating 
under subsections (b)(2); (b)(3)(A), (B), or (C) ; or (f)(4)(A), (B), or (C) of this section. 

(h) Students who participate in graduation ceremonies but who are not graduating under subsections (b)(2); 
(b)(3)(A), (B), or (C) ; or (f)(4)(A), (B), or (C) of this section and who will remain in school to complete 
their education do not have to be evaluated in accordance with subsection (g) [(h)] of this section. 

(i)-(k) (No change.) 
  



STATUTORY AUTHORITY. The amendment is proposed under Texas Education Code (TEC), §28.025, which 
establishes requirements related to high school graduation and academic achievement records; TEC, §29.001, which 
establishes general statutory authority for the state to develop, implement, and monitor a statewide plan for special 
education; TEC, §29.003, which establishes state-specific criteria related to eligibility requirements for special 
education; TEC, §48.102, which establishes formulas for funding special education programs; Texas Government 
Code, §392.002, as amended by Senate Bill 281, 86th Texas Legislature, 2019, which establishes requirements 
related to the use of person first respectful language; 34 Code of Federal Regulations (CFR), §300.8, which 
establishes definitions of eligibilities under special education; 34 CFR, §300.100, which establishes general 
authority for the statewide plan for special education; 34 CFR, §300.307, which establishes requirements related to 
criteria that states must adopt for determining eligibility for specific learning disabilities; 34 CFR, §300.308, which 
establishes requirements related to who determines whether a student has a specific learning disability; 34 CFR, 
§300.309, which establishes requirements related to eligibility criteria for specific learning disabilities; 34 CFR, 
§300.310, which establishes requirements related to the use of observations in the evaluation process for 
determining eligibility for specific learning disabilities; 34 CFR, §300.311, which establishes requirements related to 
the documentation of the determination of eligibility for specific learning disabilities; and 34 CFR, §300.323, which 
establishes requirements related to the implementation of students' individualized education programs and 
requirements related to transfer students. 
 
CROSS REFERENCE TO STATUTE. The amendment implements Texas Education Code, §§28.025, 29.001, 
29.003, and 48.102; Texas Government Code, §392.002, as amended by Senate Bill 281, 86th Texas Legislature, 
2019; and 34 Code of Federal Regulations, §§300.8, 300.100, 300.307-300.311, and 300.323. 
 

§89.1121. Distribution of State Funds. 

(a)-(b) (No change.) 

(c) The special education attendance must be converted to contact hours by instructional arrangement and then 
to full-time equivalents. The full-time equivalent for each instructional arrangement is multiplied by the 
annual amount equal to the [school district's adjusted] basic allotment or, if applicable, the sum of the basic 
allotment and the allotment under Texas Education Code (TEC), §48.101, [(ABA) or adjusted allotment 
(AA)] and then multiplied by the weight for the instructional arrangement as prescribed in TEC, §48.102(a) 
[the Texas Education Code (TEC), §42.151(a)] . Contact hours for any one student receiving special 
education services may not exceed six hours per day or 30 hours per week for funding purposes. The total 
contact hours generated per week is divided by 30 to determine the full-time equivalents. Special education 
full-time equivalents generated are deducted from the school district's ADA for purposes of the regular 
education allotment. 

(d)-(f) (No change.) 

(g) Students from birth through age two with a visual [or auditory] impairment , who are deaf or hard of 
hearing, or both who are provided services by the district according to an individual family services plan 
(IFSP) must be enrolled on the district home or regional day school campus and must be considered eligible 
for ADA on the same basis as other students receiving special education services. 

(h) Funding for the mainstream special education instructional arrangement must be based on the average daily 
attendance of the students in the arrangement multiplied by the annual amount equal to the basic allotment 
or, if applicable, the sum of the basic allotment and the allotment under TEC, §48.101, and the 1.15 weight 
as provided by TEC, §48.102(a) [ABA or AA and the 1.1 weight] . The attendance must not be converted 
to contact hours/full-time equivalents as with the other instructional arrangements. 

  



STATUTORY AUTHORITY. The amendment is proposed under Texas Education Code (TEC), §28.025, which 
establishes requirements related to high school graduation and academic achievement records; TEC, §29.001, which 
establishes general statutory authority for the state to develop, implement, and monitor a statewide plan for special 
education; TEC, §29.003, which establishes state-specific criteria related to eligibility requirements for special 
education; TEC, §48.102, which establishes formulas for funding special education programs; Texas Government 
Code, §392.002, as amended by Senate Bill 281, 86th Texas Legislature, 2019, which establishes requirements 
related to the use of person first respectful language; 34 Code of Federal Regulations (CFR), §300.8, which 
establishes definitions of eligibilities under special education; 34 CFR, §300.100, which establishes general 
authority for the statewide plan for special education; 34 CFR, §300.307, which establishes requirements related to 
criteria that states must adopt for determining eligibility for specific learning disabilities; 34 CFR, §300.308, which 
establishes requirements related to who determines whether a student has a specific learning disability; 34 CFR, 
§300.309, which establishes requirements related to eligibility criteria for specific learning disabilities; 34 CFR, 
§300.310, which establishes requirements related to the use of observations in the evaluation process for 
determining eligibility for specific learning disabilities; 34 CFR, §300.311, which establishes requirements related to 
the documentation of the determination of eligibility for specific learning disabilities; and 34 CFR, §300.323, which 
establishes requirements related to the implementation of students' individualized education programs and 
requirements related to transfer students. 
 
CROSS REFERENCE TO STATUTE. The amendment implements Texas Education Code, §§28.025, 29.001, 
29.003, and 48.102; Texas Government Code, §392.002, as amended by Senate Bill 281, 86th Texas Legislature, 
2019; and 34 Code of Federal Regulations, §§300.8, 300.100, 300.307-300.311, and 300.323. 
 

§89.1131. Qualifications of Special Education, Related Service, and Paraprofessional Personnel. 

(a) (No change.) 

(b) A teacher who holds a special education certificate or an endorsement may be assigned to any level of a 
basic special education instructional program serving eligible students 3-21 years of age, as defined in 
§89.1035(a) of this title (relating to Age Ranges for Student Eligibility), in accordance with the limitation 
of their certification, except for the following. 

(1)-(3) (No change.) 

(4) Teachers certified in the education of students who are deaf or hard of hearing [with auditory 
impairments] must be available to students who are deaf or hard of hearing [with auditory 
impairments] , including deaf-blindness, through one of the school district's instructional options, 
a regional day school program for the deaf, or a shared services arrangement with other school 
districts. 

(5)-(7) (No change.) 

(c)-(e) (No change.) 
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