
The Texas Education Agency (TEA) proposes an amendment to §61.1020, concerning excess funds for video 
surveillance of special education settings. The proposed amendment would implement House Bill (HB) 3, 86th 
Texas Legislature, 2019, by revising calculations and updating statutory references. 
 
BACKGROUND INFORMATION AND JUSTIFICATION: Section 61.1020 authorizes the commissioner to make 
a grant application available to school districts and open-enrollment charter schools that have purchased or that 
intend to purchase video equipment for use in implementing Texas Education Code (TEC), §29.022, to allow them 
to apply for funds necessary to reimburse the cost of such equipment. School districts and open-enrollment charter 
schools may submit a separate application request in each year excess funds are made available. 
 
HB 3, 86th Texas Legislature, 2019, recodified TEC, Chapter 42, to Chapter 48. The proposed amendment to 
§61.1020 would update statutory references to conform to the recodification and would also reflect calculations 
required by the provisions of Chapter 48. 
 
The proposed amendment to §61.1020(f)(1) would revise the definition of the state maximum compressed tax rate to 
be the state compression percentage as defined by TEC, §48.255. 
 
The proposed amendment to §61.1020(h)(1) would modify the definition of the Priority 1 status award for eligible 
grant applications to applications from school districts that have current year adopted tax rates for maintenance and 
operations at $0.17 above their maximum compressed tax rates. 
 
FISCAL IMPACT: Leo Lopez, associate commissioner for school finance, has determined that for the first five-year 
period the proposal is in effect there are no additional costs to state or local government, including school districts 
and open-enrollment charter schools, required to comply with the proposal beyond what the authorizing statute 
requires. 
 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment 
impact statement is required under Texas Government Code, §2001.022. 
 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal has no direct 
adverse economic impact for small businesses, microbusinesses, or rural communities; therefore, no regulatory 
flexibility analysis, specified in Texas Government Code, §2006.002, is required. 
 
COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated persons, 
another state agency, a special district, or a local government and, therefore, is not subject to Texas Government 
Code, §2001.0045. 
 
TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property and, 
therefore, does not constitute a taking under Texas Government Code, §2007.043.  
 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Government Growth Impact Statement assessment for 
this proposed rulemaking. During the first five years the proposed rulemaking would be in effect, it would expand 
an existing regulation by applying calculations that reflect school districts' new maximum compressed tax rates 
under TEC, Chapter 48.  
 
The proposed rulemaking would not create or eliminate a government program; would not require the creation of 
new employee positions or elimination of existing employee positions; would not require an increase or decrease in 
future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; 
would not create a new regulation; would not limit or repeal an existing regulation; would not increase or decrease 
the number of individuals subject to its applicability; and would not positively or adversely affect the state's 
economy. 
 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Lopez has determined that for each year of the first five years 
the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be ensuring that 
rule language is based on current law and continuing to provide a grant program to school districts and charter 
schools that have purchased or that intend to purchase video equipment to allow them to apply for funds necessary 



to reimburse the cost of such equipment. There is no anticipated economic cost to persons who are required to 
comply with the proposal. 
 
DATA AND REPORTING IMPACT: The proposal would have no data and reporting impact. 
 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has determined that the 
proposal would not require a written report or other paperwork to be completed by a principal or classroom teacher. 
 
PUBLIC COMMENTS: The public comment period on the proposal begins May 7, 2021, and ends June 7, 2021. A 
request for a public hearing on the proposal submitted under the Administrative Procedure Act must be received by 
the commissioner of education not more than 14 calendar days after notice of the proposal has been published in the 
Texas Register on May 7, 2021. A form for submitting public comments is available on the TEA website at 
https://tea.texas.gov/About_TEA/Laws_and_Rules/Commissioner_Rules_(TAC)/Proposed_Commissioner_of_Educ
ation_Rules/.  
 
STATUTORY AUTHORITY. The amendment is proposed under Texas Education Code (TEC), §48.265, as 
transferred, redesignated, and amended by House Bill 3, 86th Texas Legislature, 2019, which requires the 
commissioner by rule to establish a grant program through which excess Foundation School Program funds are 
awarded as grants for the purchase of video surveillance equipment for compliance with the TEC, §29.022; and 
TEC, §29.022, which requires a school district or open-enrollment charter school, on receipt of a written request 
authorized by this section, to provide equipment, including a video camera, to the school or schools in the district or 
the charter school campus or campuses specified in the request. 
 
CROSS REFERENCE TO STATUTE. The amendment implements Texas Education Code, §48.265, as transferred, 
redesignated, and amended by House Bill 3, 86th Texas Legislature, 2019, and §29.022. 
 
<rule> 

§61.1020. Excess Funds for Video Surveillance of Special Education Settings. 

(a) General provisions. This section implements the Texas Education Code (TEC), §48.265 [§42.2528] 
(Excess Funds for Video Surveillance of Special Education Settings). If the commissioner of education 
determines that appropriated funds are highly likely to exceed expenditures under the Foundation School 
Program (FSP) for the biennium after accounting for all critical FSP data required to make accurate 
expenditure estimates and there is sufficient funding remaining to provide for a grant program under the 
TEC, §48.265 [§42.2528], the commissioner shall make a grant application available to apply for funds to 
cover the cost of purchasing video equipment for use in implementing the TEC, §29.022, and announce the 
amount of funds available. 

(b) Eligibility. School districts and charter schools that have purchased or that intend to purchase video 
equipment for the purpose of implementing the TEC, §29.022, may apply for funds necessary to reimburse 
the cost of such equipment. Purchases made after September 1, 2015, that have not been previously 
reimbursed under this grant program or through gifts, grants, or donations under the TEC, §29.022(f), are 
eligible to apply.  

(c) Application process. School districts and charter schools must submit a separate application request in each 
year that excess funds are made available. The application shall contain, at a minimum, the following: 

(1) a description of the type of equipment to be purchased or that has been purchased using funds 
provided under this section; 

(2) a description of the intended use of the equipment to be funded using funds provided under this 
section; and 

(3) an itemized account of the cost of the equipment to be funded using funds provided under this 
section. 

(d) Finality of award. Awards of assistance under this section will be made based on the information available 
to the Texas Education Agency as of the deadline for receipt of applications for that application cycle.  



(e) Data sources. The maintenance and operations tax rate and the interest and sinking tax rate will be based on 
data from the comptroller of public accounts property tax assistance division for the current school year. 
Maintenance and operations tax collections and the count of students in weighted average daily attendance 
(WADA) will come from the most recently published summary of finance for the most recent school year 
that is in Final or Near Final status.  

(f) Definitions. The following terms have the following meanings when used in this section. 

(1) State maximum compressed tax rate--The state compression percentage as defined by TEC, 
§48.255 [multiplied by $1.50] .  

(2) Maintenance and operations tax collections per WADA--The maintenance and operations tax 
collections net of payments into a tax increment fund and net of payments for an Instructional 
Facilities Allotment lease purchase arrangement as reported in the most recently available school 
year that is in Final or Near Final status divided by the count of students in weighted average daily 
attendance as reported in the same summary of finance. 

(3) Video equipment--Video equipment as described in §103.1301(b)(8) of this title (relating to Video 
Surveillance of Certain Special Education Settings). 

(4) Eligible requests--An eligible request for funds is a request for video equipment that is necessary 
to comply with the provisions of the TEC, §29.022, and that has not received funds under this 
section in a prior application cycle or through a gift, grant, or donation under the TEC, §29.022(f). 

(g) Deadlines. The commissioner will announce a deadline in conjunction with making a determination that 
excess funds are available for the purpose of implementing the TEC, §48.265 [§42.2528]. All applications 
received by the announced deadline will be reviewed. Successful applications will be ranked according to 
the criteria in subsection (h) of this section.  

(h) Priority status. Upon close of the application cycle, all eligible applications will be awarded priority status 
in accordance with the criteria outlined in paragraphs (1)-(4) of this subsection. All applications within 
Priority 1 will be fully funded before funds are allocated to Priority 2 and Priority 3. Funds not used for 
Priority 1 will be allocated to Priority 2 and Priority 3 in proportion to the total funds requested by school 
districts in those categories. If Priority 2 and Priority 3 applications are fully funded, remaining funds will 
be allocated to Priority 4. 

(1) Priority 1. Applications from school districts that have current-year adopted tax rates for 
maintenance and operations [of] at $0.17 above their maximum compressed tax rates [least $1.17] 
. If insufficient funds remain to fully fund all Priority 1 applications, funds will be awarded in 
proportion to the amount of eligible requests for each applicant compared to total available funds. 

(2) Priority 2. Applications from school districts with maintenance and operations tax rates at least 
equal to the state maximum compressed tax rate. Priority 2 applications will be sorted by 
maintenance and operations tax collections per WADA and Priority 2 funds shall be awarded 
beginning with the school district with the lowest collections per WADA.  

(3) Priority 3. Applications from school districts with interest and sinking fund tax rates of at least 
$0.40 per $100 of valuation. Priority 3 applications will be sorted by interest and sinking tax rates, 
and Priority 3 funds shall be awarded beginning with the school district with the highest interest 
and sinking tax rate. If insufficient funds remain to fully fund all Priority 3 school districts at a 
given interest and sinking tax rate, remaining funds will be awarded in proportion to the amount of 
eligible requests for each applicant compared to total available funds.  

(4) Priority 4. All other applications. Remaining funds available for Priority 4 applications, including 
charter schools, shall be awarded in proportion to the amount of eligible requests compared to total 
available funds.  

(i) Distribution of funds. Funds will be allocated through the FSP and will appear on the school district or 
charter school summary of finance and be delivered as soon as is practicable after awards have been made. 
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