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Disclaimer

This presentation is intended solely to provide general 
information and guidance to Texas local educational 
agencies (LEAs) and reflects the Texas Education 
Agency’s (TEA’s) current understanding of processes, 
requirements, and applicable federal guidance. The 
content of this presentation is subject to change as a 
result of further potential information and guidance 
provided by federal agencies with regulatory oversight 
of the topics covered. This presentation does not 
constitute legal advice, and LEAs are, therefore, 
advised to seek legal counsel regarding the information 
and guidance provided in this presentation before 
acting on such information and guidance.
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Agenda

What is ESSA LEA MOE?

How does an LEA demonstrate 
compliance?

What are the consequences of           
non-compliance?

Federal Fiscal Compliance and Reporting Division



What is ESSA LEA MOE?

Every Student Succeeds Act (ESSA) Maintenance of effort (MOE) requires local educational 
agencies (LEAs) to maintain their state and local expenditures at a specified level from one 
fiscal year to the next.

Section 8521(a): TEA (as the State Education Agency for Texas) is required to determine 
whether an LEA’s combined fiscal effort per student or the aggregate expenditures for the 
preceding fiscal year was at least 90% of the combined fiscal effort or aggregate 
expenditures for the second preceding fiscal year.



An LEA must “pass” at least one test: 
1. Total state & local expenditures
2. Total state & local expenditures per pupil for 

refined average daily attendance (RADA)
3. Total state & local expenditures per-pupil 

for membership
4. Total state & local expenditures per pupil for 

enrollment

Four Ways to Pass ESSA LEA MOE
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Funds codes included 

Note: All federal funds, including ESSER I, II, 
and III, are excluded from the calculation.

Category Function 

General Fund 199

Foundation School Program and Other State Aid (Charter Schools Only) 420
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Included Function Codes
Category Function 

Instruction 11
Instructional Resources & Media Services 12
Curriculum & Instructional Staff Development 13
Instructional Leadership 21
School Leadership 23
Guidance & Counselling Service 31
Social Work Services 32
Health Services 33
Student (Pupil) Transportation 34
Food Services (Deficits only) 35
Co-curricular/Extracurricular Activities (Deficits Only) 36
General Administration 41
Plan Maintenance and Operations 51
Data Processing Services 53
Debt Services (only codes 6512, 6514*, 6522 and 6526*) 71

Object Codes 6514 and 6526 will be included beginning with the FY 2023 calculation in Spring 2024.



Excluded Expenditures 

TEA may NOT consider expenditures for the following:
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Category Function 

Community Services 61

Debt Services (all except 6512, 6514*, 6522 and 6526*) 71

Facilities Acquisition & Construction 81

Debt Service (all except 6512, 6514*, 6522 and 6526*) 6500

Capital Outlay 6600

Object Codes 6514 and 6526 will be included beginning with the 
FY 2023 calculation in Spring 2024.



TSDS → Fall → First or Resub → View Reports → 
Special Reports → Summary → PDM1-230-003



Consequences of Noncompliance

Section 8521(b)(1): TEA is required to reduce an LEA’s 
ESSA allocations for “covered programs” (see list below) 
by the percentage that the LEA failed to meet the ESSA LEA 
MOE requirement (using the measure most favorable to 
the LEA). 
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• Title I, Part A 
• Title I, Part D
• Title II, Part A

• Title III, Part A
• Title IV, Part B
• Title V, Part B Subpart 2



Column A Column B Column C Column D Column E Column F

ESSA MOE Test
FY21 State & 

Local
Expenditures

Level required to 
maintain effort in 

FY22
(90% of B)

FY22 State & 
Local

Expenditures

Amount LEA 
failed to 

maintain effort in 
FY22

(C minus D)

% Alloc. 
Reduced in 

FY24
(E divided by C)

1. Total $3,589,570 $3,230,613 $3,445,875 N/A LEA compliant

2. RADA $8,015 $7,214 $7,664 N/A LEA compliant

3. Membership $7,670 $6,903 $7,316 N/A LEA compliant

4. Enrollment $7,670 $6,903 $7,316 N/A LEA compliant

Compliant LEA Example
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Noncompliant LEA Example
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Column A Column B Column C Column D Column E Column F

ESSA MOE Test
FY21 State & 

Local
Expenditures

Level required to 
maintain effort in 

FY22
(90% of B)

FY22 State & 
Local

Expenditures

Amount LEA 
failed to 

maintain effort in 
FY22

(C minus D)

% Alloc. 
Reduced in 

FY24
(E divided by C)

1. Total $1,870,509 $1,683,458 $1,546,506 $136,952 8.135%

2. RADA $11,449 $10,304 $8,437 $1,867 18.120%

3. Membership $10,689 $9,620 $7,850 $1,770 18.400%

4. Enrollment $10,689 $9,149 $7,544 $1,605 17.547%



ESSA LEA MOE Resources
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ESSA LEA MOE 
Handbook

https://tea.texas.gov/finance-and-grants/grants/federal-fiscal-compliance-and-reporting/nclb-fiscal-compliance/essa-lea-maintenance-of-effort
https://tea.texas.gov/sites/default/files/essa-lea-moe-handbook.pdf
https://tea.texas.gov/sites/default/files/essa-lea-moe-handbook.pdf


ESSA LEA MOE Resources continued

1414

ESSA LEA MOE 
Calculation Tool

Nonregulatory 
Guidance

Federal Fiscal Compliance and Reporting Division

https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ftea.texas.gov%2Fsites%2Fdefault%2Ffiles%2Fessa-lea-moe-calculation-tool-2022.xlsx&wdOrigin=BROWSELINK
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ftea.texas.gov%2Fsites%2Fdefault%2Ffiles%2Fessa-lea-moe-calculation-tool-2022.xlsx&wdOrigin=BROWSELINK
https://www2.ed.gov/policy/elsec/leg/essa/essaguidance160477.pdf
https://www2.ed.gov/policy/elsec/leg/essa/essaguidance160477.pdf


ESSA LEA MOE Calculation Tool
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Five Year Flexibility
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Section 8521(b)(1): TEA is required to reduce allocations for ESSA 
covered programs for LEAs that have failed to meet MOE for one or 
more of the five immediately preceding fiscal years.on 8521(b)(1): 
TEA is required to reduce allocations for ESSA covered programs for 
LEAs that have failed to meet MOE for one or more of the five immed 
In this example,
the LEA is NOT subject
to sanctions for failing
ESSA LEA MOE
in FY 2022.

Compliance review fiscal year FY 2022 Noncompliant

1st preceding fiscal year FY 2021 Compliant

2nd preceding fiscal year FY 2020 Compliant

3rd preceding fiscal year FY 2019 Compliant

4th preceding fiscal year FY 2018 Compliant

5th preceding fiscal year FY 2017 Compliant



USDE Waiver

ESSA Section 8521(c): An LEA may request a USDE waiver if 
the LEA did not meet the compliance standard due to: 
1. Exceptional or uncontrollable circumstances, such as a 

natural disaster or a change in the organizational structure of 
the LEA.

2. A precipitous decline in the financial resources of the LEA.



USDE Waiver continued
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Waiver APPROVED
● LEA is considered 

COMPLIANT
● ESSA Allocations 

ARE NOT reduced

Waiver DENIED
● LEA is considered 

NONCOMPLIANT
● ESSA Allocations ARE 

reduced (if LEA is not 
eligible for 5-year flexibility)

Federal Fiscal Compliance and Reporting Division



ESSA LEA MOE Timeline
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When Data is 
Reviewed

Determination 
Year Fiscal Years Compared Funding Impacted

(if non-compliant)

Spring 2024 FY 2023
(2022-23) FY 2023 (2022-23) vs FY 2022 (2021-22) FY 2025

(2024-25)

Spring 2023 FY 2022
(2021–22) FY 2022 (2021–22) vs FY 2021* (2020–21) FY 2024

(2023–24)

Spring 2022 FY 2021
(2020–21) FY 2021 (2020–21) vs FY 2020 (2019–20) FY 2023

(2022–23)

Spring 2021 FY 2020
(2019–20) FY 2020 (2019–20) vs FY 2019 (2018–19) FY 2022

(2021–22)



The materials are copyrighted © and trademarked ™ as the property of the Texas Education Agency 
(TEA) and may not be reproduced without the express written permission of TEA, except under the 
following conditions:
1. Texas public school s, charter schools, and Education Service Centers may reproduce and use 

copies of the Materials and Related Materials for the s’ and schools’ educational use without 
obtaining permission from TEA.

2. Residents of the state of Texas may reproduce and use copies of the Materials and Related 
Materials for individual personal use only without obtaining written permission of TEA.

3. Any portion reproduced must be reproduced in its entirety and remain unedited, unaltered and 
unchanged in any way.

4. No monetary charge can be made for the reproduced materials or any document containing them; 
however, a reasonable charge to cover only the cost of reproduction and distribution may be 
charged.

Private entities or persons located in Texas that are not Texas public school s, Texas Education Service 
Centers, or Texas charter schools or any entity, whether public or private, educational or non-
educational, located outside the state of Texas MUST obtain written approval from TEA and will be 
required to enter into a license agreement that may involve the payment of a licensing fee or a royalty.

For information contact: Texas Education Agency, 1701 N. Congress Ave., Austin, TX 78701-1494; 
email: copyrights@tea.state.tx.us. 

Copyright

mailto:copyrights@tea.state.tx.us
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