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ESSA and CARES Act, ESSER Private

School Equitable Services

This page describes TEA plans for compliance with equitable private nonprofit school (PNP)
services requirements under the Every Student Succeeds Act (ESSA) and the Coronavirus Aid,
Relief, and Economic Security Act (CARES Act), Public Law 116-136, 134 Stat. 281 (CARES Act),
Elementary and Secondary School Emergency Relief Fund (ESSER) Section 18003 of the CARES
Act.

COVID-19 and Federal Grant Funds

Visit the Department of Grant Compliance and Administration for information on the federal
grants authorized in response to COVID-19.

CARES Act, ESSER and Private Nonprofit (PNP)
Equitable Services

Providing Equitable Services to Students and Teachers in
Participating Private Nonprofit Schools Under the CARES Act
Programs

The Coronavirus Aid, Relief, and Economic Security Act (CARES Act), Public Law 116-136, 134
Stat. 281 (CARES Act) authorized the Education Stabilization Fund (ESF) that creates funding
streams for several distinct education programs that address the impact of the Novel
Coronavirus Disease 2019 (COVID-19) on educational services. Provisions and additional
information on the CARES Act relevant to the ESF and other Texas Education Agency (TEA)
programs are available on the TEA COVID-19 Support and Guidance website.

Two programs in the ESF require a local education agency (LEA) that receives funds to provide
equitable services to students and teachers in private nonprofit (PNP) schools:

e The Governor's Emergency Education Relied Fund (GEER) if grants are awarded to LEAS
(Section 18002 of the CARES Act).

e The Elementary and Secondary School Emergency Relief Fund (ESSER)
(Section 18003 of the CARES Act).
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https://www.congress.gov/116/bills/hr748/BILLS-116hr748enr.pdf
https://www.congress.gov/116/bills/hr748/BILLS-116hr748enr.pdf
https://tea.texas.gov/finance-and-grants/grants
https://www.congress.gov/116/bills/hr748/BILLS-116hr748enr.pdf
https://www.congress.gov/116/bills/hr748/BILLS-116hr748enr.pdf
https://oese.ed.gov/offices/education-stabilization-fund/
https://www.ed.gov/coronavirus?src=feature
https://www.ed.gov/coronavirus?src=feature
https://tea.texas.gov/texas-schools/health-safety-discipline/covid/coronavirus-covid-19-support-and-guidance
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CARES Act Equitable Services FAQ: Provides information about equitable services for students
and teachers in private nonprofit (PNP) schools.

ESSA Equitable Services

Private Nonprofit Equitable Services Reservations

The reports below provide the amount of funds that must be reserved by LEAs for equitable
services to eligible students at participating private nonprofit schools.

For Title I, Part A, the private nonprofit (PNP) equitable services reservation amount does not
include any reduction for school district administration of private nonprofit services. School
districts are required to consult with PNPs prior to deducting administration costs from the
equitable services amount.

e 2022-2023 ESSA LEA Private Nonprofit Equitable Services Reservations by LEA
e 2022-2023 ESSA LEA Private Nonprofit Equitable Services Reservations by ESC
e 2021-2022 ESSA LEA Private Nonprofit Equitable Services Reservations by LEA
e 2021-2022 ESSA LEA Private Nonprofit Equitable Services Reservations by ESC
e 2020-2021 ESSA LEA Private Nonprofit Equitable Services Reservations by LEA
e 2020-2021 ESSA LEA Private Nonprofit Equitable Services Reservations by ESC

ESSA and CARES Act, ESSER Equitable Services
Documents

TEA has developed the following forms for districts to use in complying with the ESSA and
CARES Act, ESSER equitable services requirement.

Affirmation of Consultation with PNP School Officials

In accordance with the requirements of ESSA and the CARES Act ESSER, districts and eligible
PNPs must collaborate to complete the following Affirmation of Consultation forms, as
applicable, and submit them to TEA. Instructions for completing and submitting the forms are
also linked below, in addition to the sections of ESSA and the CARES Act ESSER that specify the
PNP consultation requirements.

For 2023-2024:

e Instructions for Affirmation of Consultation
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https://tea.texas.gov/sites/default/files/covid/COVID-19-CARES-Act-Equitable-Services-FAQ.pdf
https://tea.texas.gov/sites/default/files/2022-2023es-bylea.pdf
https://tea.texas.gov/sites/default/files/2022-2023es-byregion.pdf
https://tea.texas.gov/sites/default/files/2122pnpreservationslea.pdf
https://tea.texas.gov/sites/default/files/2122pnpreservationsregion.pdf
https://tea.texas.gov/sites/default/files/2021pnpreservationslea.pdf
https://tea.texas.gov/sites/default/files/2021pnpreservationsregion.pdf
https://tea.texas.gov/sites/default/files/PNP_AffirmationInstructions.pdf
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o Affirmation of Consultation with PNP Officials: Formula Grants
o Affirmation of Consultation with PNP Officials: Title IV, Part B--21st Century Community
Learning Centers (CCLQC)
For 2022-2023:

o Affirmation of Consultation with PNP Officials: Formula Grants

o Affirmation of Consultation with PNP Officials: Title IV Part B, 21st Century Community
Learning Centers (CCLQC)

o Affirmation of Consultation with PNP Officials: CARES Act ESSER Grants

TEA Procedure for Offering PNP Equitable Services Upon Request

The purpose of this policy and procedure is to meet the ESSA requirements when a
participating private nonprofit school files a complaint against the school district and requests
the state to provide its equitable services under ESSA programs, and the ombudsman
substantiates the validity of the complaint. [ESSA Sections 1117(b)(6)(A-C) and 8501(c)(6)(A-C)].

e TEA Procedure for Offering PNP Equitable Services

PNP Complaint Forms

The following resources are available in English and Spanish to private school officials and other
stakeholders who believe that the ESSA and CARES Act ESSER equitable services requirement
has been violated:

e ESSA PNP Complaints and Procedures (English)

e ESSA PNP Complaint Form (English)

e Procedimientos de como presentar quejas (Espafiol)

e Formulario para Quejas: Servicios Equitativos (Espafiol)

Approval of Participant Support Costs

Under ESSA and the CARES Act, ESSER, equitable services to PNPs that are required, and
therefore allowable, under federal program statute include registration and travel costs for PNP
staff participating in allowable professional development activities. The direct cost of providing
training, including travel to professional conferences and any registration fees, meets

the EDGAR definition of a "participant support cost."

School districts that expend federal grant funds on the provision of equitable services must
complete the Request for Approval of Participant Support Costs: Private School Equitable
Services form. The district must print the completed form and maintain the printed copy as
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https://tea.texas.gov/sites/default/files/pnpaffirmation23-24.pdf
https://tea.texas.gov/sites/default/files/tivb-pnpaffirmation23-24.pdf
https://tea.texas.gov/sites/default/files/tivb-pnpaffirmation23-24.pdf
https://tea.texas.gov/sites/default/files/pnp-affirmation2223.pdf
https://tea.texas.gov/sites/default/files/pnpaffirmatintivab2223.pdf
https://tea.texas.gov/sites/default/files/pnpaffirmatintivab2223.pdf
https://tea.texas.gov/sites/default/files/PNP%20Affirmation_CARES%20Act%20ESSER.pdf
https://tea.texas.gov/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=51539625640
https://tea.texas.gov/sites/default/files/ESSA%20PNP%20Complaint%20Procedures.pdf
https://tea.texas.gov/sites/default/files/PNP%20Complaint%20Form_English.pdf
https://tea.texas.gov/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=51539617428
https://tea.texas.gov/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=51539617429
https://www.gpo.gov/fdsys/granule/CFR-2014-title2-vol1/CFR-2014-title2-vol1-sec200-75
https://tea.texas.gov/sites/default/files/Req%20for%20App_Part%20Supp_Equitable%20Services.pdf
https://tea.texas.gov/sites/default/files/Req%20for%20App_Part%20Supp_Equitable%20Services.pdf
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documentation of the required approval for expenditure of federal grant funds on participant
support costs. This documentation must be provided to auditors and monitors upon request.

PNP Ombudsman

Texas has designated an ombudsman to monitor and enforce equitable services requirements
under Title I, Part A and Title VIII of ESSA and the CARES Act, ESSER. The ombudsman serves as
the state’s primary point of contact for addressing questions and concerns from private school
officials and local school districts.

PNP Complaints and Procedures

TEA's PNP ombudsman addresses alleged violations of the ESSA equitable services
requirement. Refer to the PNP Complaint Forms section above for links to the complaint
procedures and forms in both English and Spanish.

Refer to ESSA, Section 8503 for the statutory description of the complaint process.

Private School Equitable Services Workgroup

TEA has established the Private School Equitable Services Workgroup to fulfill part of the PNP
ombudsman responsibilities. This group is made up of school district representatives,
education service center (ESC) representatives, and PNP school representatives.

Workgroup Roles and Duties

As described in this overview of its role and duties, the Private School Equitable Services
Workgroup reviews equitable services requirements such as monitoring protocols, complaint
procedures, and the process for requesting the state provide equitable services. The group also
provides input on the types of support needed for equitable services.

Federal Statute, Guidance, and Resources

The following links lead to federal statute and guidance describing the ESSA and CARES Act
requirements for the provision of equitable services to private nonprofit schools (PNPs).

e ESSA, Title I, Part A, Subpart 1, Section 1117 Participation of Children Enrolled in Private
Schools. (ESSA Statute)

o ESSA, Title VIl General Provisions, Part F, Subpart 1 Private Schools, Section 8501
Participation by Private School Children and Teachers. (ESSA Statute)
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https://oese.ed.gov/offices/office-of-formula-grants/school-support-and-accountability/essa-legislation-table-contents/title-viii-general-provisions/#TITLE-VIII-PART-F:%7E:text=SEC.%208503.%20%5B20%20U.S.C.%207883%5D%20COMPLAINT%20PROCESS%20FOR%20PARTICIPATION%20OF%20PRIVATE%20SCHOOL%20CHILDREN
https://tea.texas.gov/sites/default/files/TEA%20Equitable%20Services%20Workgroup.pdf
https://oese.ed.gov/offices/office-of-formula-grants/school-support-and-accountability/essa-legislation-table-contents/title-i-part-a/#TITLE-I-PART-A:%7E:text=SEC.%201117.%20%5B20%20U.S.C.%206320%5D%20PARTICIPATION%20OF%20CHILDREN%20ENROLLED%20IN%20PRIVATE%20SCHOOLS
https://oese.ed.gov/offices/office-of-formula-grants/school-support-and-accountability/essa-legislation-table-contents/title-i-part-a/#TITLE-I-PART-A:%7E:text=SEC.%201117.%20%5B20%20U.S.C.%206320%5D%20PARTICIPATION%20OF%20CHILDREN%20ENROLLED%20IN%20PRIVATE%20SCHOOLS
https://oese.ed.gov/offices/office-of-formula-grants/school-support-and-accountability/essa-legislation-table-contents/title-viii-general-provisions/#TITLE-VIII-PART-F:%7E:text=PART%20F%E2%80%94UNIFORM,CHILDREN%20AND%20TEACHERS
https://oese.ed.gov/offices/office-of-formula-grants/school-support-and-accountability/essa-legislation-table-contents/title-viii-general-provisions/#TITLE-VIII-PART-F:%7E:text=PART%20F%E2%80%94UNIFORM,CHILDREN%20AND%20TEACHERS
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o ESEATItle I, Part A Equitable Services Updated Non-Regulatory Guidance (Updated, May
17,2023)

e ED Summary Response to ESEA Title I, Part A Equitable Services Guidance Public
Comments (May 2023)

o Title VIII, Part F of the Elementary and Secondary Education Act of 1965: Equitable
Services for Eligible Private School Children, Teachers, and Other Educational Personnel,
Non-Regulatory Guidance (Updated, July 17, 2023)

e ED Summary Response to Title VIII, Part F Non-Regulatory Draft Guidance Public
Comments (July 2023)

e Education of Migratory Children under Title |, Part C of the ESEA of 1965
(Selected Chapters Revised Guidance, March 2017)

e Equitable Services requirements in Section V, "Serving migrant children who
attend private schools"

o Title Ill, Part A: English Language Acquisition, Language Enhancement, and Academic
Achievement Equitable Services to Private School Students, Teachers, and Other
Educational Personnel Non-Regulatory Guidance (July 2015)

o Non-Regulatory Guidance: Fiscal Changes and Equitable Services Requirements Under
the ESEA of 1965, as Amended by the ESSA (Nov 2016)

o ONPE FAQ General Issues Related to Nonpublic Schools (August 2019)

e Coronavirus Aid, Relief, and Economic Security Act (CARES Act)

e ESSER, Section 18003

e Equitable Services, Section 18005

o CARES Act Programs: Equitable Services to Students and Teachers in Nonpublic Schools,
Interim Final Rule (July 2020)
For more information on ESSA and the CARES Act refer to the ESSA page of the Office of
Nonpublic Education website and the CARES Act, ESSER pager of the Office of Elementary and
Secondary Education website.

Capacity Building Initiative

TEA collaborates with ESC 20 for the Capacity Building Initiative (CBI) grant. Part of the work for
the CBl is to assist with the PNP implementation requirements. In this capacity, CBI provides
information and resources on our behalf. CBI is also a participant in Private School Equitable
Services Workgroup meetings.
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https://oese.ed.gov/files/2023/05/Title-I-ES-guidance-revised-5-2023.pdf
https://oese.ed.gov/files/2023/05/Title-I-ES-Guidance-Summary-Response-to-Comments-5-2023.pdf
https://oese.ed.gov/files/2023/05/Title-I-ES-Guidance-Summary-Response-to-Comments-5-2023.pdf
https://www2.ed.gov/about/inits/ed/non-public-education/files/esea-titleviii-guidance-2023.pdf
https://www2.ed.gov/about/inits/ed/non-public-education/files/esea-titleviii-guidance-2023.pdf
https://www2.ed.gov/about/inits/ed/non-public-education/files/esea-titleviii-guidance-2023.pdf
https://www2.ed.gov/about/inits/ed/non-public-education/files/response-to-comment-titleviii-guidance-2023.pdf
https://www2.ed.gov/about/inits/ed/non-public-education/files/response-to-comment-titleviii-guidance-2023.pdf
https://oese.ed.gov/offices/office-of-migrant-education/migrant-education-program/legislation-regulations-and-guidance-migrant-education-program/#guidance
https://oese.ed.gov/files/2020/07/titlethree.pdf
https://oese.ed.gov/files/2020/07/titlethree.pdf
https://oese.ed.gov/files/2020/07/titlethree.pdf
https://tea.texas.gov/sites/default/files/ESSA%20Guidance%20Fiscal%20and%20PNP.PDF
https://tea.texas.gov/sites/default/files/ESSA%20Guidance%20Fiscal%20and%20PNP.PDF
https://www2.ed.gov/about/inits/ed/non-public-education/files/onpe-faqs-aug2019.pdf
https://www.congress.gov/116/bills/hr748/BILLS-116hr748enr.pdf
https://www.govinfo.gov/content/pkg/FR-2020-07-01/pdf/2020-14224.pdf
https://www.govinfo.gov/content/pkg/FR-2020-07-01/pdf/2020-14224.pdf
https://www.govinfo.gov/content/pkg/FR-2020-07-01/pdf/2020-14224.pdf
https://www2.ed.gov/about/inits/ed/non-public-education/index.html
https://www2.ed.gov/about/inits/ed/non-public-education/index.html
https://oese.ed.gov/offices/education-stabilization-fund/elementary-secondary-school-emergency-relief-fund/
https://oese.ed.gov/offices/education-stabilization-fund/elementary-secondary-school-emergency-relief-fund/
https://www.esc20.net/apps/pages/statewide-essa-title-i
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