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Objectives

To provide educators and all those working with students in foster care a brief 
overview of the foster care and student success guide.

Familiarize educators with the foster care guide and relevant laws and policies that 
affect the educational experience of students in foster care.

Provide access to the foster care guide for purposes of ensuring students in foster 
care are provided the proper assistance. 



Agenda

Foster Care Guide Overview

Chapter 8

Pause for Understanding

Chapter 9

Questions

Foster Care Guide Training Series



Let's see 
who is 
here.

In the chat, please indicate your job title.

What is your working knowledge of The 
Every Student Succeeds Act (ESSA) with 
foster care?



AskTed
Update

LEA Foster 
Care Liaisons

REMINDER

LEAs need to confirm that their FC Liaison listed in AskTED
is accurate. 

If not, contact the LEA AskTED Coordinator to request any 
changes or updates to the AskTED directory. 

More information is available on TEA’s Foster Care and 
Student Success website, under the Foster Care Liaison tab.  

ESC Foster Care Champions also posted in AskTED



Sign Up for Updates!
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Icons within the guide

The icons are located throughout the guide to assist with finding information needed.

The table of contents and the chapters are 
grouped by color. 

Use the icons as a valuable resource for understanding 
of specific information. 

Preface, Appendices, and References

Overview

Cross-System and Collaboration

District and LEA (Local Educational 
Agency) Responsibilities

Tip

Reminder

Collaboration

Note

Law

Resources

New Items

Best Practice

4
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Where can I get more information about Foster Care at TEA?

Visit:
TEA Foster Care & 
Student Success 

Webpage

Subscribe:
TEA Foster Care & 
Student Success 

Newsletter

Email:
Fostercareliaison@tea.texas.gov

10

https://tea.texas.gov/academics/special-student-populations/foster-care-and-student-success
https://public.govdelivery.com/accounts/TXTEA/subscriber/new
mailto:Fostercareliaison%40tea.texas.gov?subject=


Introduction to The Every Student 
Succeeds Act (ESSA)

Chapter 8
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Introduction to Every Student Succeeds Act (ESSA)

The Every Student Succeeds Act (ESSA) described
ESSA, Fostering Connections and Texas Law
ESSA Impacts for Students in Foster Care
ESSA Foster Care Topics and Common Questions

8

Copyright ©Texas Education Agency, 2022. All rights reserved.​
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The Every Student Succeeds Act (ESSA) Described

 ESSA 
 (2015) Elementary and Secondary Education Act
 (2016) Changes related to students in foster care
 Measure accountability & student performance
 Shared responsibility of SEA, LEA & child welfare organizations
 Foster care education requirements should mirror each other: 

 Federal child welfare law
 Fostering Connections to Success & 

Increasing Adoptions Act
 Texas Education Code

8
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ESSA, Fostering Connections and Texas Law

88
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ESSA, Fostering Connections & Texas Law

89

8
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ESSA Impacts for Students in Foster Care

89
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ESSA Foster Care Topics & Common Questions8

 School of Origin
 The school that the student attended prior to conservatorship
 If a student moves while in foster care, the school the student attended before 

the residential placement change
 A student in foster care enrolled (or at the time of placement in foster care) in 

public school may remain enrolled in their school of origin, even when moved 
outside of the school of origin’s attendance zone. 

In addition to state & federal foster care 
resources, listed on p. 94 explores guidance 
and common questions, since state and 
federal guidance was originally released. 

90
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Education Best Interest Determination8

ESSA requires collaboration 
between LEA & DFPS

School of Origin is always 
considered in the best 
interest of the student 

unless it is determined that 
it is not.

LEA Foster Care Liaison: 
Collecting information from 

the school and communicating 
the information to the case 

worker & education decision-
maker

Factors to education best 
interest:  appropriateness 

of current educational 
setting & proximity to the 
residential placement to 

school or origin

DFPS must consult with the 
LEA foster care liaison & 
appropriate personnel to 
gather information from 

educators

90



Page:

CH
AP

TE
R Who has the final say in the education best interest 

determination? 

90

8

Child welfare professionals & the court are 
ultimately responsible for the best interest 
determination on whether the student will 
remain in their school of origin. 

DFPS makes final decisions about school 
placement based on a holistic view of the 
student’s overall safety, permanency, and well-
being. 
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Streamlined Transitions8

When a determination is made that it is not the student’s best interest to 
remain in the school of origin, the student must be immediately enrolled 
in a new school, even if DFPS is unable to procure records normally 
required for enrollment. 
When a student will not remain in their school of origin, the receiving 

school must immediately enroll the student and request records promptly. 
 The receiving school must immediately contact the school last attended to 

obtain academic & other relevant records. 
 LEAs are mandated to immediately enroll students in foster care, 

regardless of all records needed for enrollment. 
 LEA Foster Care Liaisons & ESSA Child Welfare POCs are responsible to 

support streamlined transitions for students in foster care. 
90-91
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8 Streamlined Transitions Law

LAW: Texas law requires DFPS to ensure a student 
returns to school within three days of assuming 

conservatorship of the student unless the student 
has a temporary and remediable physical or 
mental condition that makes the student’s 

immediate attendance in school unfeasible. 

91
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Designated Points of Contact

TEA has a designated ESSA 
Foster Care Point of 

Contact (POC) to support 
ESSA Foster Care 

requirements. 

This POC is separate from the 
McKinney-Vento POC. 

The DFPS Education 
Specialist in DFPS State 

Office serves as the state 
POC. 

DFPS Education Specialist 
coordinates with TEA Foster 

Care POC as well as DFPS 
regional education specialists. 

91
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LEA and DFPS Local Points of Contact

 ESSA requires LEAs to designate an ESSA Child Welfare POC to coordinate 
with the local child welfare agency (DFPS). 
 Texas requires each LEA to designate a Foster Care Liaison. 
 ESSA requires LEAs to collaborate with DFPS Child Welfare POC. 
 In the fall of 2022, DFPS will notify every school district electronically/in 

wiring of the ESSA Child Welfare POC. LEAs are required to notify the DFPS 
Regional Education Specialist of the LEA ESSA POC. 
 LEAs have flexibility regarding local procedures and determining staff 

responsibilities. 
 Contact DFPS Regional Education Specialists by DFPS Region and by county

is located on DFPS website. 

8

Child welfare regions are different from 
Education Service Center (ESC) regions.

91

https://www.dfps.state.tx.us/Child_Protection/State_Care/education_specialists.asp
https://www.dfps.state.tx.us/contact_us/counties.asp?r=all
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Transportation

Who is responsible for coordinating & funding transportation of students 
in foster care to their school of origin? 

92

8

Under ESSA, LEAs & DFPS are responsible to coordinate & promptly ensure that 
students receive transportation to their school of origin, when needed. 

LEAs receiving Title I funds are required to develop & implement clear written 
procedures in coordination with DFPS, when determining how transportation to the 
school of origin will be provided, arranged & funded. 

Procedures must ensure that transportation will be provided promptly & in a cost-effective manner. 
• If there are any additional costs for transporting a student to the school of origin, the LEA must provide transportation if:

• DFPS agrees to reimburse the LEA for the additional transportation cost, 
• The LEA agrees to pay for the additional transportation, or 
• The LEA & DFPS agree to share the additional transportation cost. 
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Transportation cont.

Who is responsible for coordinating & funding transportation of students 
in foster care to their school of origin? 

Creative Solution: the use of public transportation, bus passes & 
carpooling may be necessary to promote cost sharing & maintain 
school stability.

92

8

LEAs should review their transportation plans and procedures 
annually with DFPS. 

In some instances, LEAs may coordinate with other LEAs 
across neighboring school and district attendance zones. 
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Transportation continued

 Transportation is shared responsibility between the LEA and DFPS. DFPS staff 
cannot enter into contracts with LEA for transportation costs. DFPS may share in 
the cost of transportation by utilizing DFPS staff, residential contracts providers, 
and other members of the student's child welfare team.
 If a student receives special education services, transportation may be written into 

the student's Individual Education Plan (IEP).
 Transportation is the school's responsibility. A schools' willingness to assist with 

transportation can alleviate barriers and help students remain in their school, 
receive appropriate credits, and stay on track for graduation.

 Note: Funds reserved for comparable services for children & youth who are 
homeless may not be used for transportation of students in DFPS managing 
conservatorship, unless the student is also McKinney-Vento eligible.

92

8
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More information about Transportation

 LEAs should partner with caseworkers and caregivers to coordinate transportation 
and developed creative solutions that keep students at their school of origin. LEA 
Foster Care Li​aisons may serve a pivotal role as points of contact to help facilitate 
and bridge communication between DFPS and appropriate school personnel.

92

8
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provide transportation supports under ESSA?

No. ESSA requires transportation provisions for the duration of the time 
the student is in foster care.

However, LEAs are strongly encouraged to continue prioritzing
educational stability after the student exits foster care and make every 
effort to continue transportation through the end of the school year 
(when it has been determined that the student will remain in the school 
of origin.)

92
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Transportation Resource

Legal Center on Foster Care and Education:
Implementing ESSA's Transporation Procedures: How Local 
Education Agencies Can Work with Child Welfare to Ensure 
School Stability.

93

8

http://www.fostercareandeducation.org/DesktopModules/Bring2mind/DMX/Download.aspx?portalid=0&EntryId=2093&Command=Core_Download
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Dispute Resolution8

LEAs should partner with DFPS to 
resolve transportation challenges.

If school staff & the caseworker 
cannot resolve the issue, the 

dispute should be sent to the LEA 
foster care liaison, the DFPS regional 
education specialist, and the DFPS 

Program Administrator.

If the issue remains unresolved, the 
TEA Foster Care POC and DFPS 
education specialist at the state 

office must reach a resolution, in 
consultation with each respective 

agency's leadership.

How are ESSA foster care transportation disputes resolved?

93
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Data Collection and Reporting

 ESSA requires LEAs to report disaggregated student & school performance 
information for students in foster care.

 LEAs must properly identify & code students in foster care in PEIMS

 TEA must include students in foster care in annual state report card:
 School performance measures
 Graduation & Dropout rates
 Disciplinary measures

 LEAs are encouraged to review & analyze their foster care data locally to identify:
 Student needs
 Plan services & interventions
 Monitor & track progress

93
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Guidance ESSA Foster Care Implementation

 Texas Guidance:

TASB Exhibit A – Best Interest Decision Making
TASB Exhibit B – Transportation Coordination Planning

National Guidance:

Non-Regulatory Guidance, Ensuring Education Stability for Children in Foster Care
Legal Center for Foster Care and Education Resources
Every Student Succeeds Act Implementation Toolkit

94

8

https://tea.texas.gov/sites/default/files/TASB_ESSA_Guidance_Docs_FFC%28E%29_RRM.pdf
https://tea.texas.gov/sites/default/files/TASB_ESSA_Guidance_Docs_FFC%28E%29_RRM.pdf
https://www2.ed.gov/policy/elsec/leg/essa/edhhsfostercarenonregulatorguide.pdf
http://www.fostercareandeducation.org/NewsUpdates.aspx
https://nam10.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.fostercareandeducation.org%2FDesktopModules%2FBring2mind%2FDMX%2FDownload.aspx%3Fportalid%3D0%26EntryId%3D2080%26Command%3DCore_Download&data=02%7C01%7CKelly.Kravitz%40tea.texas.gov%7C9d555881122e4de5f2c708d81e025c9f%7C65d6b3c3723648189613248dbd713a6f%7C0%7C1%7C637292342776499118&sdata=lOWB5tkIZuBJK3eS2XrAtINqctQlaqRsEQuo3ARubNY%3D&reserved=0


Pause for Understanding

* What information was new 
to you in Chapter 8?



Education Decision-Making

CHAPTER
9
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Education Decision-Making

Education Decision-Making Authority
Education Decision-Making for Students 

Receiving Special Education Services
Caregiver & Caseworker General Education 

Decision-Making Responsibilities
Deciding Where a Student Attends School
 Involvement of the Student’s Parents or Other 

Family Members

95

9

Copyright ©Texas Education Agency, 2022. All rights reserved.​
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Education Decision-Making Authority9

 Court order places student in DFPS conservatorship
DFPS assumes the role of the parents until an education decision-maker is 
given the responsibilities to the caregiver

 DFPS uses Designation of Education Decision-Maker Form 2085-E as its primary 
way of designating to whom it has given education decision-making power.

DFPS uses Designation of Education 
Decision-Maker Form 2085-E as its 

primary way of designating to whom 
it has given education decision-

making power.

96
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Education Decision-Maker9

DFPS requires caregivers to present an Education Decision-Maker 
2085-E form at enrollment for all students in foster care.
 If a student does not have this form at enrollment, request it from the 

caregiver.

Under ESSA, schools have a responsibility 
to contribute to education best interest 

decision-making concerning the student. 
Ultimately, DFPS makes the final decision, 
however, schools & DFPS representatives 
are required to work together under ESSA 

& federal child welfare law.

Texas law requires DFPS to notify the 
school regarding who is designated to 
be the student's education decision-

maker within five days after the 
Adversary Hearing or a change in the 

designated education decision-maker.

96
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 For students who are eligible for or who receive special education services, 
the Education Decision-Maker form 2085-E will also name the Surrogate 
Parent who can make special education decisions for the student if the 
student's caregiver is unable or unwilling to serve as the parent for special 
education purposes.
 Surrogate Parent information is on the Special Education Information 

Center website. www.spedtex.org

While federal law prohibits a DFPS or residential facility staff member from 
making decisions regarding special education services for a student in 
foster care, they may be authorized to make other, non-special
education-related decisions.

97

9

https://www.spedtex.org/educators/surrogate-parent-training
http://www.spedtex.org
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Caregiver General Education Decision-Making Responsibilities

Enroll a student in school, 
including providing identity 

or immunization 
information.

Determine, in conjunction 
with the student if 

appropriate, course 
selection & participation in 
extra-curricular activities.

Parent/guardian-teacher 
conferences

Approve the student's 
participation in routine or 

non-routine school 
activities such as field trips, 

etc.

Be notified of injury or 
illness on school grounds

Sign agreement with the 
Student Code of Conduct

Receive report 
cards, permission slips, and 

other routine school 
correspondence

Has access to education 
records & the student's 
Educaitonal Prortfolio

9

Note: The education decision-maker may be instructed by DFPS to notify or consult 
with the caseworker or supervisor on these matters before communicating a 
decision to the school.

98
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Caseworker General Education Decision-Making Responsibilities

Select the appropriate school 
placement, in consultation 
with the regional education 

specialist & adhere to federal 
and state laws

Receive notification 
regarding truancy, 

suspension, expulsion or 
removal to DAEP or JJAEP

Receive written notification 
of district or charter school 

surrogate parent 
appointments.

Ensure records transfer from 
previously attended schools

Consult with the education 
decision-maker & regional 

education specialist 
regarding retention of 

student in a grade.

98

9
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Deciding Where A Student Attends School

Under ESSA & other federal laws, child welfare and school 
points of contact are required to work together to support 
education decision-making.

 In order to promote educational stability for students in foster 
care, federal child welfare and education law requires child 
welfare agencies and the student's school to maintain a 
student's school of origin when the student enters foster care & 
during any subsequent placement changes unless remaining in 
that school is not in the student's best interest.

99

9
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Involvement of the Student's Parents or other Family Members

99

9

When a student is in the managing conservatorship of DFPS, DFPS is authorized 
to make education and other important decisions for the student unless the 
court order indicates the biological family retains or another individual is given 
those rights.

If educators are contacted by a parent & are unsure about discussing academic 
issues or allowing contact with the student, the educator should contact the 
caseworker or DFPS Education Specialist. Use the information from 2085 & 
2085-E for contact information.



Pause for Understanding

What information are you 
going to share from today’s 

training? 



Upcoming 
Trainings

Chapter
10

Dec. 2, 
2022

Chapter 
11

Jan. 27, 
2023

Chapter 
12

Feb. 23, 
2023

Chapter 
13

Mar. 30, 
2023

The sessions will be from 10:00 – 11:30 a.m. ​CST
Register on the Foster Care Website

https://tea.texas.gov/academics/special-student-populations/foster-care-and-student-success


Questions?

If you have further questions, please email:

fostercareliaison@tea.texas.gov



Survey

https://tea.co1.qualtrics.com/jfe/form/SV_b1tELNiEiZHPUXk
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