The Texas Education Agency (TEA) proposes amendments to §§89.1035, 89.1070, and 89.1080 and new §89.1127,
concerning adaptations for special populations. The proposed revisions would implement House Bill (HB) 2 and
Senate Bill (SB) 568, 89th Texas Legislature, Regular Session, 2025, by updating statutory cross references,
aligning provisions related to graduation requirements for students receiving special education services and regional
day school programs for the deaf, and adding a new section on the noneducational community-based support
services grant program.

BACKGROUND INFORMATION AND JUSTIFICATION: Section 89.1035 addresses age ranges for student
eligibility for special education and related services. The proposed amendment would update statutory cross
references to align with HB 2 and SB 568.

Section 89.1070 addresses graduation requirements for students receiving special education and related services.
The proposed amendment would add new subsection (d) to align with HB 2 and SB 568 to clarify the qualifications
a student receiving special education and related services must meet to receive the distinguished level of
achievement with modified curriculum.

Section 89.1070 would also be modified to update cross references to the state standards in the Texas Administrative
Code.

Section 89.1080 references regional day school programs for the deaf. The proposed amendment would update
statutory cross references and add reference to the state plan to align with HB 2 and SB 568. Additionally, to align
with HB 2 and SB 568, the proposed amendment would require funds received by fiscal agents or program
administrators under Texas Education Code (TEC), §48.315, to be spent on program related expenses, and proposed
new subsection (¢) would address what must be included in a cooperative agreement between a member district and
its fiscal agent.

Proposed new §89.1127 would establish procedures and criteria for the allocation of noneducational community-
based support services grants to align with HB 2 and SB 568. The process to access noneducational community-
based support services would be a grant system provided to parents of eligible students. Proposed new subsection (a)
would establish definitions. Proposed new subsection (b) would require TEA to designate a regional education
service center (ESC) to administer grants under this program. Proposed new subsection (c) would establish
requirements for school districts. Proposed new subsection (d) would outline the operational responsibilities of the
designated ESC. Proposed new subsection (¢) would establish a requirement for a parent of an eligible student to
complete the application process and procedures developed by the ESC to access the grants under this section.
Proposed new subsection (f) would establish initial grant amounts under this program.

FISCAL IMPACT: Jennifer Alexander, associate commissioner for special populations programs, reporting and
student support, has determined that for the first five-year period the proposal is in effect, there are no additional
costs to state or local government, including school districts and open-enrollment charter schools, required to
comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment
impact statement is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal has no direct
adverse economic impact for small businesses, microbusinesses, or rural communities; therefore, no regulatory
flexibility analysis, specified in Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated persons,
another state agency, a special district, or a local government and, therefore, is not subject to Texas Government
Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property and,
therefore, does not constitute a taking under Texas Government Code, §2007.043.



GOVERNMENT GROWTH IMPACT: TEA staff prepared a Government Growth Impact Statement assessment for
this proposed rulemaking. During the first five years the proposed rulemaking would be in effect, it would create a
new regulation and expand existing regulations. Proposed new §89.1127 would establish procedures and criteria for
the allocation of noneducational community-based support services grants, and proposed amendments to §89.1035
and §89.1070 would expand graduation requirements for students receiving special education and related services as
required by and to align with HB 2 and SB 568.

The proposed rulemaking would not create or eliminate a government program; would not require the creation of
new employee positions or elimination of existing employee positions; would not require an increase or decrease in
future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency;
would not limit or repeal an existing regulation; would not increase or decrease the number of individuals subject to
its applicability; and would not positively or adversely affect the state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Alexander has determined that for each year of the first five
years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be to ensure
the rules are current by aligning them with federal law, state statute, and administrative rule and assist school
districts with general program requirements, local district procedures, and updated graduation requirements for
students receiving special education and related services. Proposed new §89.1127 would provide targeted support to
students with disabilities who are at risk of residential placement. By requiring school districts to inform families
and designate staff to assist with grant access, the program strengthens family engagement and promotes educational
continuity in less restrictive settings. It also empowers families by equipping them with resources and guidance to
make informed decisions about their child's care and education. This initiative is expected to reduce reliance on
costly residential placements and improve long-term outcomes for students and their communities. There is no
anticipated economic cost to persons who are required to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has determined that the
proposal would not require a written report or other paperwork to be completed by a principal or classroom teacher.

PUBLIC COMMENTS: TEA requests public comments on the proposal, including, per Texas Government Code,
§2001.024(a)(8), information related to the cost, benefit, or effect of the proposed rule and any applicable data,
research, or analysis, from any person required to comply with the proposed rule or any other interested person. The
public comment period on the proposal begins November 7, 2025, and ends December 8, 2025. Public hearings will
be conducted to solicit testimony and input on the proposed amendment at 9:30 a.m. on November 18 and 21, 2025.
The public may participate in either hearing virtually by linking to the hearing at
https://us02web.zoom.us/j/83244021734. Anyone wishing to testify must be present at 9:30 a.m. and indicate to
TEA staff their intent to comment and are encouraged to also send written testimony to sped@tea.texas.gov. Each
hearing will conclude once all who have signed in have been given the opportunity to comment. Questions about the
hearings should be directed to Derek Hollingsworth, Special Populations Policy and Compliance,
Derek.Hollingsworth@tea.texas.gov.

A form for submitting public comments is available on the TEA website at

https://tea.texas.gov/About TEA/Laws_and Rules/Commissioner Rules (TAC)/Proposed Commissioner of Educ
ation_Rules/.

STATUTORY AUTHORITY. The amendments are proposed under Texas Education Code (TEC), §28.025, which
establishes requirements related to high school graduation and academic achievement records; TEC, §29.001, which
requires the agency to develop and revise as necessary a comprehensive system to ensure compliance with special
education law; TEC, §29.003, which requires the agency to develop eligibility criteria for students receiving special
education services; TEC, §29.013, as amended by House Bill (HB) 2 and Senate Bill (SB) 568, 89th Texas
Legislature, Regular Session, 2025, which establishes noneducational community-based support services grants for
certain students with disabilities and requires the commissioner of education to adopt rules regarding the grants
awarded under this section; TEC, §29.026, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session,
2025, which grants the commissioner rulemaking authority to implement TEC, Chapter 29, Educational Programs,
Subchapter A, Special Education Program; TEC, §30.002, as amended by HB 2 and SB 568, 89th Texas Legislature,
Regular Session, 2025, which requires the agency to develop and administer a statewide plan for the education of



children with visual impairments, children who are deaf or hard of hearing, and children who are deafblind; TEC,
§30.0021, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session, 2025, which establishes
requirements for students with visual impairments; TEC, §30.081, as amended by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025, which establishes the legislative intent concerning regional day schools for the
deaf; TEC, §30.082, which establishes a director of services to students who are deaf or hard of hearing; TEC,
§30.085, which establishes the use of local resources in the establishment and operation of the regional day school
programs for the deaf; TEC, §30.086, which establishes powers and duties of the agency regarding regional day
schools for the deaf; TEC, §48.1021, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session, 2025,
which establishes special education service group funding; TEC, §48.315, as added by HB 2 and SB 568, 89th
Texas Legislature, Regular Session, 2025, which establishes funding for regional day school programs for the deaf;
Texas Government Code, §392.002, which establishes the use of person first respectful language required by the
legislature and the Texas Legislative Council; 34 Code of Federal Regulations (CFR), §300.8, which defines terms
regarding a child with a disability; 34 CFR, §300.100, which establishes eligibility criteria for a state to receive
assistance; 34 CFR, §300.101, which defines the requirement for all children residing in the state between the ages
of 3-21 to have free appropriate public education available; 34 CFR, §300.102, which establishes criteria for
limitation-exception to free appropriate public education for certain ages; 34 CFR, §300.111, which defines the
requirement of the state to have policies and procedures in place regarding child find; 34 CFR, §300.149, which
establishes the state education agency's responsibility for general supervision; 34 CFR, §300.504, which establishes
a requirement for a procedural safeguards notice; and 34 CFR, §300.600, which establishes requirements for state
monitoring and enforcement.

CROSS REFERENCE TO STATUTE. The amendments implement Texas Education Code, §§28.025; 29.001;
29.003; 29.013, as amended by House Bill (HB) 2 and Senate Bill (SB) 568, 89th Texas Legislature, Regular
Session, 2025; 29.026, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session , 2025; 30.002, as
amended by HB 2 and SB 568, 89th Texas Legislature, Regular Session, 2025; 30.0021, as added by HB 2 and SB
568, 89th Texas Legislature, Regular Session, 2025; 30.081, as amended by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025; 30.082; 30.085; 30.086; 48.1021, as added by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025; and 48.315, as added by HB 2 and SB 568, §9th Texas Legislature, Regular
Session, 2025; Texas Government Code, §392.002; and 34 Code of Federal Regulations, §§300.8, 300.100, 300.101,
300.102, 300.111, 300.149, 300.504, and 300.600.

<rule>

§89.1035. Age Ranges for Student Eligibility.

(a) Pursuant to state and federal law, services provided in accordance with this subchapter must be available to
all eligible students ages 3-21. Services will be made available to eligible students on their third birthday.
Graduation pursuant to §89.1070(b)(1) of this title (relating to Graduation Requirements) or meeting
maximum age eligibility terminates a student's eligibility to receive services in accordance with this
subchapter. An eligible student receiving special education services who is 21 years of age on September 1
of a school year will be eligible for services through the end of that school year or until graduation with a
diploma pursuant to §89.1070 of this title, whichever comes first.

(b) In accordance with Texas Education Code, §29.003 [§§29-003.30-002(a).and-30-081] , a free appropriate
public education must be available from birth to students with visual impairments or who are deaf or hard
of hearing.

§89.1070. Graduation Requirements.

(a) Graduation under subsection (b)(1) of this section or reaching maximum age eligibility described by
§89.1035 of this title (relating to Age Ranges for Student Eligibility) terminates a student's eligibility for
special education services under this subchapter and Part B of the Individuals with Disabilities Education
Act and entitlement to the benefits of the Foundation School Program, as provided in Texas Education
Code (TEC), §48.003(a).



(b)

(c)

A student who receives special education services may graduate and be awarded a diploma if the student
meets one of the following conditions.

(1

2

3)

The student has demonstrated mastery of the required state standards (or district standards if
greater) in Chapters 110-117 and [5]126-128 [ard439] of this title; satisfactorily completed credit
requirements for graduation under the Foundation High School Program specified in §74.12 of
this title (relating to Foundation High School Program) applicable to students in general education;
and demonstrated satisfactory performance as established for students in general education in
TEC, Chapters 28 and 39, on the required end-of-course assessment instruments, which could
include meeting the requirements of subsection (e) [¢d)] of this section.

The student has demonstrated mastery of the required state standards (or district standards if
greater) in Chapters 110-117 and [5] 126-128 [-andd39] of this title; the student has satisfactorily
completed credit requirements for graduation under the Foundation High School Program
specified in §74.12 of this title applicable to students in general education; and the student's
admission, review, and dismissal (ARD) committee has determined that satisfactory performance,
beyond what would otherwise be required in subsections (b)(1) and (e) [€d}] of this section, on the
required end-of-course assessment instruments is not required for graduation.

The student has satisfactorily completed credit requirements for graduation under the Foundation
High School Program specified in §74.12 of this title through courses, one or more of which
contain modified curriculum that is aligned to the standards applicable to students in general
education; demonstrated mastery of the required state standards (or district standards if greater) in
Chapters 110-117 and [;5] 126-128 [ard1438] of this title in accordance with modified content and
curriculum expectations established in the student's individualized education program (IEP); and
demonstrated satisfactory performance on the required end-of-course assessment instruments,
unless the student's ARD committee has determined that satisfactory performance on the required
end-of-course assessment instruments is not required for graduation. The student must also
successfully complete the student's IEP and meet one of the following conditions:

(A) consistent with the IEP, the student has obtained full-time employment, based on the
student's abilities and local employment opportunities, in addition to mastering sufficient
self-help skills to enable the student to maintain the employment without direct and
ongoing educational support of the local school district;

(B) consistent with the IEP, the student has demonstrated mastery of specific employability
skills and self-help skills that do not require direct ongoing educational support of the
local school district; or

© the student has access to services or other supports that are not within the legal
responsibility of public education, including employment or postsecondary education
established through transition planning.

A student receiving special education services may earn an endorsement under §74.13 of this title (relating
to Endorsements) if the student:

(1

2)

)

satisfactorily completes the requirements for graduation under the Foundation High School
Program specified in §74.12 of this title as well as the additional credit requirements in
mathematics, science, and elective courses as specified in §74.13(e) of this title with or without
modified curriculum;

satisfactorily completes the courses required for the endorsement under §74.13(f) of this title
without any modified curriculum or with modification of the curriculum, provided that the
curriculum, as modified, is sufficiently rigorous as determined by the student's ARD committee;
and

performs satisfactorily as established in TEC, Chapter 39, on the required end-of-course
assessment instruments unless the student's ARD committee determines that satisfactory
performance is not required.



(d)

A student receiving special education services may earn the distinguished level of achievement under

§74.11(f) of this title (relating to High School Graduation Requirements) with modified curriculum if the
student meets the requirements for an endorsement as specified by subsection (c) of this section and the

student's ARD committee determines and documents in the student's IEP that the curriculum required for

the distinguished level of achievement, as modified, is sufficiently rigorous.

(e) [€d)] A student receiving special education services classified in Grade 11 or 12 who has taken each of the state

(0 €3]

(2) [B]

assessments required by Chapter 101, Subchapter CC, of this title (relating to Commissioner's Rules
Concerning Implementation of the Academic Content Areas Testing Program) or Subchapter DD of this
title (relating to Commissioner's Rules Concerning Substitute Assessments for Graduation) but failed to
achieve satisfactory performance on no more than two of the assessments is eligible to receive a diploma
under subsection (b)(1) of this section.

A student who has reached maximum age eligibility in accordance with §89.1035 of this title without
meeting the credit, curriculum, and assessment requirements specified in subsection (b) of this section is
not eligible to receive a diploma but may receive a certificate of attendance as described in TEC,
§28.025(1).

A summary of academic achievement and functional performance must be provided prior to exit from
public school for students who meet one of the following conditions:

(N a student who has met requirements for graduation specified by subsection (b)(1) of this section or
who has exceeded the maximum age eligibility as described by §89.1035 of this title; or

2) a student who has met requirements for graduation specified in subsection (b)(2) or (b)(3)(A), (B),
or (C) of this section. Additionally, a student meeting this condition is entitled to an evaluation as
described in 34 Code of Federal Regulations (CFR), §300.305(e)(1).

(h) [€2}] The summary of performance described by subsection (g) [€8}] of this section must include

recommendations on how to assist the student in meeting the student's postsecondary goals, as required by
34 CFR, §300.305(e)(3). This summary must also consider, as appropriate, the views of the parent and
student and written recommendations from adult service agencies on how to assist the student in meeting
postsecondary goals.

Students who meet graduation requirements under subsection (b)(2) or (b)(3)(A), (B), or (C) of this section
and who will continue enrollment in public school to receive special education services aligned to their
transition plan will be provided the summary of performance described in subsections (g) [€B] and (h) [€2}]
of this section upon exit from the public school system. These students are entitled to participate in
commencement ceremonies and receive a certificate of attendance after completing four years of high
school, as specified by TEC, §28.025(f).

Employability and self-help skills referenced under subsection (b)(3) of this section are those skills directly
related to the preparation of students for employment, including general skills necessary to obtain or retain
employment.

For students who graduate and receive a diploma according to subsections (b)(2) or (b)(3)(A), (B), or (C) of
this section, the ARD committee must determine needed special education services upon the request of the
student or parent to resume services, as long as the student meets the age eligibility requirements.

For purposes of this section, modified curriculum and modified content refer to any reduction of the
amount or complexity of the required knowledge and skills in Chapters 110-117 and [;] 126-128 [;-and1390]
of this title. Substitutions that are specifically authorized in statute or rule must not be considered modified
curriculum or modified content.

§89.1080. Regional Day School Program for the Deaf.

(a)

In accordance with Texas Education Code (TEC), Chapter 30, Subchapter D, and the state plan under TEC,




performanee] shall be eligible for consideration for a regional day school program for the deaf [the
Regional Day Sehool Programfor-the Deaf] , subject to the admission, review, and dismissal committee

recommendations.

(b) The fiscal agent or program administrator of a regional day school program for the deaf must expend funds
received under TEC, §48.315, on expenses necessary to administer the program.

(c) A fiscal agent or program administrator and each of its members must minimally address the following in

their cooperative agreement:

(@))] the percentage of the allotment received under TEC, §48.102 and §48.1021, by the program
member for a participating student, or, alternatively, an agreed upon dollar amount, that will be
submitted to the fiscal agent or program administrator to assist in the provision of that student's
services;

(2) the method by which additional expenses shall be charged to the program member by the fiscal

agent or program administrator once funds under paragraph (1) of this subsection and subsection

(b) of this section are allocated toward the student's services; and

3 an assurance from the fiscal agent or program administrator that the additional expenses charged
under paragraph (2) of this subsection for specific services are aligned with current regional rates
for those services to the extent those rates can be calculated.

*n



STATUTORY AUTHORITY. The new rule is proposed under Texas Education Code (TEC), §28.025, which
establishes requirements related to high school graduation and academic achievement records; TEC, §29.001, which
requires the agency to develop and revise as necessary a comprehensive system to ensure compliance with special
education law; TEC, §29.003, which requires the agency to develop eligibility criteria for students receiving special
education services; TEC, §29.013, as amended by House Bill (HB) 2 and Senate Bill (SB) 568, 89th Texas
Legislature, Regular Session, 2025, which establishes noneducational community-based support services grants for
certain students with disabilities and requires the commissioner of education to adopt rules regarding the grants
awarded under this section; TEC, §29.026, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session,
2025, which grants the commissioner rulemaking authority to implement TEC, Chapter 29, Educational Programs,
Subchapter A, Special Education Program; TEC, §30.002, as amended by HB 2 and SB 568, 89th Texas Legislature,
Regular Session, 2025, which requires the agency to develop and administer a statewide plan for the education of
children with visual impairments, children who are deaf or hard of hearing, and children who are deafblind; TEC,
§30.0021, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session, 2025, which establishes
requirements for students with visual impairments; TEC, §30.081, as amended by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025, which establishes the legislative intent concerning regional day schools for the
deaf; TEC, §30.082, which establishes a director of services to students who are deaf or hard of hearing; TEC,
§30.085, which establishes the use of local resources in the establishment and operation of the regional day school
programs for the deaf; TEC, §30.086, which establishes powers and duties of the agency regarding regional day
schools for the deaf; TEC, §48.1021, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session, 2025,
which establishes special education service group funding; TEC, §48.315, as added by HB 2 and SB 568, 89th
Texas Legislature, Regular Session, 2025, which establishes funding for regional day school programs for the deaf;
Texas Government Code, §392.002, which establishes the use of person first respectful language required by the
legislature and the Texas Legislative Council; 34 Code of Federal Regulations (CFR), §300.8, which defines terms
regarding a child with a disability; 34 CFR, §300.100, which establishes eligibility criteria for a state to receive
assistance; 34 CFR, §300.101, which defines the requirement for all children residing in the state between the ages
of 3-21 to have free appropriate public education available; 34 CFR, §300.102, which establishes criteria for
limitation-exception to free appropriate public education for certain ages; 34 CFR, §300.111, which defines the
requirement of the state to have policies and procedures in place regarding child find; 34 CFR, §300.149, which
establishes the state education agency's responsibility for general supervision; 34 CFR, §300.504, which establishes
a requirement for a procedural safeguards notice; and 34 CFR, §300.600, which establishes requirements for state
monitoring and enforcement.

CROSS REFERENCE TO STATUTE. The new rule implements Texas Education Code, §§28.025; 29.001; 29.003;
29.013, as amended by House Bill (HB) 2 and Senate Bill (SB) 568, 89th Texas Legislature, Regular Session, 2025;
29.026, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session , 2025; 30.002, as amended by HB 2
and SB 568, 89th Texas Legislature, Regular Session, 2025; 30.0021, as added by HB 2 and SB 568, 89th Texas
Legislature, Regular Session, 2025; 30.081, as amended by HB 2 and SB 568, 89th Texas Legislature, Regular
Session, 2025; 30.082; 30.085; 30.086; 48.1021, as added by HB 2 and SB 568, 89th Texas Legislature, Regular
Session, 2025; and 48.315, as added by HB 2 and SB 568, 89th Texas Legislature, Regular Session, 2025; Texas
Government Code, §392.002; and 34 Code of Federal Regulations, §§300.8, 300.100, 300.101, 300.102, 300.111,
300.149, 300.504, and 300.600.

<rule>

§89.1127. Noneducational Community-Based Support Services Grant Program.

a Definitions. The following definitions shall apply.

(@0 "At risk of being placed in a residential program" means the student's admission, review, and
dismissal committee has discussed this more restrictive placement as a possibility if the student's
current placement is determined to not provide the student a free appropriate public education.
This would be confirmed with the school system prior to approving a grant for this reason.

(2) "Day placement program" means a day placement program approved under Texas Education
Code, §29.008, which could include a student who is receiving special education and related




services in or on a nonpublic facility or on a district campus or facility in a special education
setting more than 50% of the instructional day.

(2) "Parent" means a person who meets the definition of parent in 34 Code of Federal Regulations,
§300.30.
4 "School district" includes open-enrollment charter schools.

(b) The Texas Education Agency shall designate a regional education service center (ESC) to administer grants

under this program.

(©) Each school district must:
1) inform the parent of an eligible student of the availability of grants under this program; and
(2) designate a staff member to assist families in accessing grants under this program.
(d) The designated ESC shall develop or establish the following:
1) an accessible application for a parent to apply for a grant;
(2) procedures to verify with the agency and the school district, when necessary, the student's

eligibility for a grant;

(3) procedures related to establishing an account for a parent to access the grant funds once a student
is determined eligible;

4 a list of approved services and service providers:

(5) procedures for a parent or service provider to request placement on the list of approved services
and service providers;

(6) procedures to pay service providers for approved services; and
(7 procedures for a parent to request an increase in their grant amount.
(e) A parent of an eligible student must complete the application process and the procedures developed by the

designated ESC to access the grants under this program.

(fH) Initial grant amounts under this program shall be $5,000, subject to available funding.
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