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SOAH Docket No. 701-24-24119.IDEA 
TEA Docket No. 383-SE-0824 

Before the 
State Office of Administrative 

Hearings 
Student., by next friend Parent., 

Petitioner 

v. 

Allen Independent School District, 
Respondent 

FINAL DECISION 

I. STATEMENT OF THE CASE 

Student. (Student), by next friend Parent. (Parent and, collectively, 

Petitioner), brings this action against the Allen Independent School District 

(Respondent or the District) under the Individuals with Disabilities Education Act 

(IDEA), 20 U.S.C. §§ 1400-1482, and its implementing state and federal 

regulations. The main issue in this case is whether the District failed to provide 

Student with a free, appropriate public education (FAPE). 
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The Administrative Law Judge (Judge) concludes the District offered 

Student a FAPE and a program reasonably calculated to enable Student to make 

progress in light of student unique circumstances. 

II. DUE PROCESS HEARING 

The due process hearing was conducted on October 28-30, 2025, via the 

Zoom videoconferencing platform. Petitioner was represented throughout this 

litigation by student legal counsel, Mark Whitburn and Sean Pevsner with 

Whitburn & Pevsner PLLC. Parent also attended the due process hearing. 

Respondent was represented throughout this litigation by its legal counsel, Kelly 

Janes and Lindy French with Walsh Gallegos Kyle Robinson & De Los Santos, 

P.C. In addition, ***, the Executive Director of Special Services for the School 

District and***, Director of Special Services for the School District, attended the 

hearing as the party representatives. 

The parties offered joint and separately disclosed exhibits. The parties 

jointly offered 15 exhibits. Petitioner offered 10 exhibits, and all or portions of those 

exhibits were admitted. Petitioner offered testimony of***, Director of Special 

Services for the District;***, Executive Director of Special Services for the 

District;***, Principal of ***prior to Spring 2023;***, Director of Health Services 

for the District;***, Physical Therapist for the District;***, private speech 

language pathologist (SLP) and owner of***; and Parent. 
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Respondent offered 32 exhibits and all were admitted. Respondent offered 

testimony of***, a District SLP;***;***, a District occupational therapist, and***. 

The hearing was recorded and transcribed by a certified court reporter. Both 

parties timely filed written closing briefs. The Decision in this case is due on 

February 5, 2026. 

III. ISSUES 

A. PETITIONER’S ISSUES 

Petitioner identified the relevant timeframe as two years prior to filing 

of the original complaint to the present and raised the following issues for decision 

in this case: 

Free Appropriate Public Education (FAPE): 
1. Whether the District failed to provide Student with a FAPE for the 

relevant time period. 
2. Whether the District failed to develop an appropriate individualized 

education program (IEP) for Student. 
3. Whether the District failed to properly implement Student’s IEP. 

Training 
Whether the District failed to properly train staff on the appropriate 
way to provide special education services to Student. 
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B. RESPONDENT’S LEGAL POSITION AND ADDITIONAL ISSUES 

The District generally and specifically denied Petitioner’s factual allegations 

and legal claims and denied responsibility for providing any of Petitioner’s 

requested relief. 

IV. REQUESTED RELIEF 

A. PETITIONER’S REQUESTED RELIEF 

Petitioner seeks the following items of requested relief: 
1. Order the District to provide prospective private placement for 

Student. 
2. Order the District to reimburse Parents for expenses made and 

necessary by the District’s failure. 
3. Any and all further relief that the Judge deems appropriate, or which is 

recommended by Petitioner’s experts and private evaluators 

V. FINDINGS OF FACT 

Background information 

1. Parent completed paperwork for the District’s Early Education program in 
August 2021, when Student was ***old. Student was born with a *** 
condition called***).***. Student’s***, student has *** 

1 Joint Exhibit (JE) 1 at 1-6. 
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2. Due to***.2 

3. Parent reported on the ***program paperwork that Student was learning to 
walk with the assistance of a***. A ***. Student used an ***for the majority 
of student expressive language and was working on two-to-four-word 
utterances with modeling.3 

4. Parent provided a letter to the District from Student’s ****** in October 
2021 that recommended a one-to-one aide for Student.4 

5. On September ***, 2021, the District completed a review of existing 
evaluation (REED) and reviewed Parent information. The District 
proposed a full and individual initial evaluation (FIIE) to determine 
whether student had a disability, student educational needs, student 
present levels, and whether student needed special education and related 
services. Parent signed consent on September ***, 2021. Additionally, 
Parent signed consent for the District to speak with Student’s private 
occupational therapist/physical therapist, student ***, student ******, 
and ***-- student private speech and feeding therapy provider.5 

6. The District completed the FIIE on November 12, 2021. The evaluation 
included Parent information, play based assessments, a phone interview with 
Student’s private SLP, and physician reports. Student’s cognitive skills were 
below age level expectations and student adaptive behavior was 
significantly below age expectations. Student met eligibility for special 
education services as a student with an***, and speech impairment in the 
area of expressive language. 

2 JE 2 at 1. 

3 JE 1 at 6; Transcript Volume (Tr. Vol.) II at 261. 

4 JE 1 at 7. 

5 JE 2 at 1, 4, 7, 10-13. 
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Additionally, Student needed occupational therapy (OT), physical therapy 
(PT), and assistive technology.6 

7. On December***, 2021, and January***, 2022, the District held an initial ARD 
committee meeting. Parent attended with an advocate and three of Student’s 
private therapists. Parent shared concerns about Student’s disability, *** 
, and asked questions about *** and the *** . The classroom teacher 
offered to schedule a classroom visit outside of school hours. Parent’s 
advocate asked for an educational partner for Student. The District 
requested to observe Student in student private therapy setting. The 
meeting ended in agreement.7 

8. Student’s IEP included student present levels from the FIIE, multiple 
accommodations, and multiple measurable annual goals. Student’s education 
setting was the *** classroom for *** minutes per day; student was 
schedule to receive direct speech therapy for *** minutes twice per week; 
and direct OT, consultative OT, direct PT, and consultative PT for *** 
minutes three times per nine weeks.8 

9. The District completed a health-related services evaluation on Student on 
February 21, 2022. As part of the evaluation, District personnel observed 
Student at ***in January. Student moved around the room by***. Student 
was ***and walking, and student would run into the padded wall of the room. 
Student was *** and had an hourly bathroom schedule.9 

10. Evaluators observed Student tour student potential classroom at ***in 
February. Parent and Student’s private SLP were included in the 
observation. Student ***. Evaluators concluded Student needed 

6 JE 3 at 1, 2, 5-7, 9-10, 12, 14, 17-18. 

7 JE 4 at 20-21. 

8 JE 4 at 15-16. 

9 JE 6; Tr. Vol. I at 225-28 
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***, and was a *** .10 

11. Student’s ARD committee met on April *** and 20, 2022, for a review. 
Parent attended with parentadvocate. Parent reported Student no longer used 
a***. District staff discussed using a gait belt and Parent’s advocate stated 
that would not be appropriate as Student bruised easily. A ***The committee 
discussed trainings for staff on Student’s specific needs. The trainings 
would include Parent, Student’s private occupational therapist, private 
physical therapist, and District nursing staff.11 

12. During the ARD committee meeting, District staff reported they had called 
Student’s ***’s office, and a nurse returned the call. The nurse reported 
no specific restrictions for a***. Parent indicated Student’s *** would 
disagree. The District offered to use a***, and Parent disagreed because 
Student had moved past using one and did not like it. Parent withdrew 
consent for District staff to speak to nurses from Student’s doctor’s 
offices.12 

13. The District recommended a 1:1 staff to student ratio for Student. Parent 
requested a one-on-one educational partner for Student and wanted the same 
person with Student throughout each day. Student’s private SLP from *** 
stated staff working with Student there rotated in and out due to 
restroom breaks, etc. The District indicated it would train any staff 
working with Student on student needs. The meeting ended in 
disagreement.13 

14. In April 2022, the District emailed Student’s private physical therapist 
provider to discuss Student. Student’s private physical therapist indicated 
they did not have consent from Parent to speak with the District and that 

10 JE 6; Tr. Vol. I at 225-28; Tr. Vol. II at 372 

11 JE 7 at 20-21, 42; Tr. Vol. II at 270. 

12 JE 7 at 23. 

13 JE 7 at 21, 23-25. 
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Parent wanted all communication in writing and to be included in the 
communication.14 

15. On April 22, 2022, Parent emailed Student’s *** and confirmed the 
consent form parent had previously signed was a one-time consent that 
expired after the FIIE in November 2021. Parent wanted to be informed if 
the District was attempting to receive more data.15 

16. On May 2, 2022, Student’s *** wrote a letter that stated a ***is not better 
than someone’s hands on the patient for support and did not provide 
authorization for the use of a***. The *** indicated the District should 
consult Student’s orthopedic surgery team regarding the use of a *** 
because they have the expertise in the area. It is unclear when or if the 
District received this letter as no District staff recall reviewing it prior to 
the hearing and the Director of Special Services indicated the District 
never received the letter prior to subpoenaing records for this 
litigation.16 

17. In May 2022, the District emailed Parent regarding the District’s attempts 
to obtain consent to speak with Student’s private physical and occupational 
therapists, which was denied by Parent. Parent notified the District that 
Student’s *** and *** were the best sources of data. The District provided 
updated consent forms for all of Student’s providers for Parent’s 
signature.17 

18. From June 2022 to August 2022, the District emailed Parent about her 
providing training to District staff and attendance at an ARD committee 
meeting. Parent never replied despite the District emailing the email address 
provided by Parent.18 

14 Respondent’s Exhibit (RE) 2. 

15 RE 3. 

16 Petitioner’s Exhibit (PE) 4; Tr. Vol. I at 44-45, 138-39, 222-23; Tr. Vol. II at 264-65; Tr. Vol. III at 544. 

17 RE 4. 

18 RE 4, RE 5, RE 6, RE 7. 
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19. Student’s *** provided a medical referral form for PT services to the 
District on August 12, 2022. The form had “yes” checked for the question, 
“is this child cleared for weight bearing in stander or gait trainer.”19 

2022-2023 school year 

20. The District planned for Student to start school after the official start date 
for the 2022-2023 school year because staff needed mandatory training 
specific to Student. The mandatory training included medical information 
about*** and training on student *** device.20 

21. On August ***, 2022, prior to Student’s start date, Parent and Student 
came to campus after school hours for District staff to ask Parent 
questions about Student, for Parent to show staff how parent interacts 
with Student, and to show Student and Parent student classroom. During 
this time, the District’s Director of Health Services observed Student 
walking better than the observations at ***and Olson in early 2022, but 
student was still a *** and continued to ***.21 

22. On August ***, 2022, Student’s agreed upon start date, Parent arrived at 
*** school with Student. Staff put a *** on Student and Parent put student 
on the ***. The District planned to use a ***. Parent was uncomfortable 
with the **** and decided to leave with Student; student never entered 
the building.22 

23. Parent’s advocate emailed the District on August ***, 2022, and included a 
letter from Student’s *** dated April ***, 2022. The letter 

19 RE 9 at 10. 

20 Tr. Vol. I at 177-79. 

21 Tr. Vol. I at 175, 180-81, 230. 

22 RE 8; Tr. Vol. II at 274. 
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indicated that due to Student’s****, there was significant risk of injury with 
the use of a ***, and recommended not using a ***. The District received the 
letter for the first time on August ***, 2022.23 

24. In an email from the District’s attorney to Parent’s advocate, the District 
requested a virtual meeting with Student’s *** and *** to discuss the use 
of a *** or other equipment. The District’s position was the letter from the 
*** conflicted with the PT authorization form completed student ***. 
Additionally, the District offered a medical evaluation. Parent declined 
the medical evaluation. The District scheduled a Zoom meeting with 
Student’s *** for October ***, 2022, and invited Student’s ***.24 

25. The District wanted to speak to Student’s *** because based on the 
recommendation of no ***, they wanted to know what suggestions the 
doctor had for alternative means to support Student and ensure student 
safety. The District also wanted to speak with Student’s physicians 
because the PT referral form completed by Student’s *** did not expressly 
rule out the use of a ***and only prohibited contact sports.25 

26. On September ***, 2022, Student’s ***’s office notified the District that the 
consent form between their office and Parent had expired and cancelled 
the Zoom meeting. Beginning September 27, the District emailed Parent’s 
advocate to see if Parent would sign the internal consent form for the ***. 
Parent’s advocate requested a statement from the District that it planned 
to use a *** on Student for the duration of the instructional day and after 
the advocate had that statement, she would then address the other 
requests. Parent never signed the ***’s internal consent form to speak 
with the District.26 

23 PE 6; RE 9 at 3. 

24 RE 9 at 1-3; RE 10; RE 11. 

25 Tr. Vol. I at 80-81, 88. 

26 RE 12, RE 14 at 1, 3; Tr. Vol. II at 445. 

10 

Decision and Order, SOAH Docket No. 701-24-24119, 
TEA Docket No. 383-SE-0824 



 

 

       
   

 

 

     
              

      
 

           
             

       
 

                
               
             

     

       
 

 
     

           
          

     
         

         
  

 
          

  
  

 
   

 
 
 
 

     

     

     

               

CONFIDENTIAL 

27. Student’s ARD committee met again on September *** and October ***, 
2022, for a review. Student had not attended school in the District yet. The 
purpose of the meeting was to facilitate Student’s attendance and to 
continue discussions about Student’s safety and use of a ***. The District 
wanted to speak with Student’s doctors and Parent agreed to sign the 
consent if the District agreed to write a letter stating that Student needed to 
wear the *** for *** hours per day while at school.27 

28. The District declined to write the letter because it wanted to use the *** all 
day until it could determine if it was not needed. Parent disagreed and felt the 
*** was unsafe for Student due to the risk of interference with student ***, 
***. The District requested to observe Student at *** again and Parent 
never responded. Parent declined to provide additional consent for the 
District to speak to Student’s medical providers. The meeting ended in 
disagreement.28 

29. On December *** and ***, 2022 and January ***, 2023, Student’s ARD 
committee met for an annual review. Parent attended with parent advocate. 
The January meeting included a facilitator from TEA. The District 
continued to request consent to speak to Student’s medical providers and 
to observe Student. Parent declined. When asked why Student had not 
attended school, Parent’s advocate claimed the school was not Americans 
with Disabilities Act (ADA) compliant.29 

30. Parent’s advocate raised concerns about the bathroom and *** *** not being 
ADA compliant. Parent shared concerns that the *** had mulch/wood 
chips. District indicated it did not have wood chips, it had foamy flooring. 
The District re-offered observations by a physical therapist and an 
occupational therapist to address *** accessibility concerns, and offered 
an adaptive physical education evaluation.30 

27 JE 9 at 20. 

28 JE 9 at 19-23. 

29 JE 10 at 24-27. 

30 JE 10 at 31; Tr. Vol. I at 195; Tr. Vol. II at 299-300. 
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31. Instead of a ***, Parent indicated Student needed someone in close 
proximity with arms extended to catch student when student falls. *** staff 
*** if student fell. District staff did not feel this method was appropriate 
or safe for staff or Student due to risks of Student falling uncontrollably 
or that staff would trip and fall. Additionally, having a staff member stay 
in a squatted position is difficult and if someone cannot maintain a squat 
position, they may bend at the waist causing strain on their back. The 
District continued to offer the *** and would remove it when and if the 
data showed it was not needed. The meeting ended in disagreement.31 

32. The District observed Student at ***in early January 2023. District 
personnel were in the clinic director’s office and observed a speech therapy 
session *** in a specific area.32 

33. On January ***, 2023, the District again requested Parent sign consent 
paperwork so it could talk to Student’s ***. Parent’s advocate declined on 
Parent’s behalf and asked when the District’s planned to make the 
campus ADA compliant.33 

2023-2024 school year 

34. Student’s ARD committee met on May ***and August ***, 2023. The 
purpose of the meeting was to discuss Student’s proposed placement for 
student *** year. Parent attended with parent advocate. Student’s 
proposed IEP included placement in the *** classroom with lunch, *** 
with support in the general education setting. Parent wanted Student in 
the general education setting. *** classroom for students with academic 
and communication needs. The District proposed a REED because 
Student had not been in school for a year 

31 JE 10 at 27-31; TR. Vol. II at 318-19. 

32 RE 16; Tr. Vol. II at 472-76, 526-27. 

33 RE 18 at 3-5. 
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and their recommendations were based on the data they had from the 
November 2021 FIIE.34 

35. The District offered a new FIE to address discrepancies between the 
District’s data and Parent’s concerns. District continued to propose using a 
*** for entering and exiting the building because Parent previously 
indicated Student could*** depending on the day and for Student’s safety 
across the parking lot. Parent continued to claim the school was not ADA 
compliant, including the *** , the District continued to claim it was, and 
any supports or accommodations needed by Student to access any area 
would be provided. The meeting ended in disagreement.35 

36. The District modified the sink in the bathroom, added a stool in the 
bathroom, lowered the smart board (an interactive device a teacher uses to 
share general day opening topics), and had plans to make any other 
accommodations Student needed to access student education. The 
District needed to see Student on campus to know what further adjustments 
to make for student.36 

Training 

37. In August 2022, the Director of Health Services and campus nurse 
developed a power point for Student’s health plan based on their research, 
information from Parent, and information from other nurses. They provided 
a training with this information on***, injury/accident prevention, first 
aid, hydration, and precautions to take for Student. All District staff who 
might work with Student were trained on it at the beginning of the 2022-
2023 school year. *** representatives, provided training for Student’s *** 
device.37 

*** 
34 JE 11 at 1, 22-23; Tr. Vol. I at 114-21; Tr. Vol. II at 468-71. 

35 JE 11 at 24-26. 

36 Tr. Vol. I at 149, 158. 

37 Tr. Vol. II at 528-29; JE 10 at 29. 
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38. Student became a client of ***in March 2021 for an AAC evaluation. 
Student began at***, in December 2021.38 

39. ***uses their own curriculum and utilizes the Texas Essential Knowledge 
and Skills system. All teachers at ***are SLPs and speech pathologist 
assistants. The program has six students in total and three, including 
Student, in student class. Two staff are in Student’s class. All students have 
disabilities.39 

40. ***has a motor lab and play structure, but no outside *** . They do not 
provide PT or OT or have a nurse on staff.40 

41. ***utilized the *** method to assist Student with walking. Employees have 
one arm in front of student and one arm behind student and walk 
sideways in a squat position. Employees fall with Student if student falls 
and put their body between Student and the ground.41 

VI. DISCUSSION 

A. BURDEN OF PROOF 

The burden of proof in a due process hearing is on the party challenging the 

proposed IEP. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). There is no 

distinction between the burden of proof in an administrative hearing and a judicial 

proceeding. Richardson Indep. Sch. Dist. v. Michael Z., 580 F. 3d 286, 292 n.4 (5th Cir. 

38 Tr. Vol. II at 356-57. 

39 Tr. Vol. II at 356, 377-78, 381-82. 

40 Tr. Vol. II at 385. 

41 Tr. Vol. II at 370-71, 390-91. 
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2009). The burden of proof in this case is on Petitioner to show the District failed 

to provide Student with a FAPE and to offer a program that is reasonably 

calculated to provide Student with the requisite educational benefit. Schaffer, 546 

U.S. at 62; Endrew F., ex rel. Joseph F. v. Douglas Cty. Sch. Dist. RE-1., 580 U.S. 386, 

399 (2017). 

B. DUTY TO PROVIDE A FAPE 

The purpose of the IDEA is to ensure that all children with disabilities have 

available to them a free, appropriate public education (FAPE) that emphasizes 

special education and related services designed to meet their unique needs and 

prepare them for further education, employment and independent living. 20 U.S.C. 

§ 1400(d). The district has a duty to provide a FAPE to all children with disabilities 

ages 3-21 in its jurisdiction. 34 C.F.R. §§ 300.101(a), 300.201; Tex. Educ. Code § 

29.001. 

The District is responsible for providing Student with specially designed 

personalized instruction with sufficient support services to meet Student’s unique 

needs in order to receive an educational benefit. The instruction and services must 

be provided at public expense and comport with Student’s IEP. 20 U.S.C. § 

1401(9); Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 

188-89, 200-01, 203-04 (1982). The basic inquiry is whether the IEP implemented by 

the school district “was reasonably calculated to enable a child to make progress 

appropriate in light of the child’s circumstances.” Endrew F. ex rel. Joseph F. v. 

Douglas Cty. Sch. Dist. RE-1, 580 U.S. 386, 403 (2017). 
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C. FAPE 

The Four Factors Test 

The Fifth Circuit has articulated a four-factor test to determine whether a 

District’s program meets IDEA requirements. Those factors are: 

1. Whether the program is individualized on the basis of the student’s 
assessment and performance; 

2. Whether the program is administered in the least restrictive 
environment; 

3. Whether the services are provided in a coordinated, collaborative manner 
by the key stakeholders; and 

4. Whether positive academic and non-academic benefits are demonstrated. 

Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. by Barry F., 118 F. 3d 245, 253 (5th 

Cir. 1997). 

These four factors need not be accorded any particular weight nor be applied 

in any particular way. Instead, they are merely indicators of an appropriate program 

and intended to guide the fact-intensive inquiry required in evaluating the school 

district’s educational program. Richardson Indep. Sch. Dist. v. Michael Z., 580 F. 3d 

286, 294 (5th Cir. 2009). E.R. ex rel. E.R. v. Spring Branch Indep. Sch. Dist., 909 

F.3d 754, 765-66 (5th Cir. 2018) (citing Endrew F., 580 U.S. 386). 

1. Individualized on the Basis of Assessment and 
Performance 

In meeting the obligation to provide a FAPE, the school district must have in 

effect an IEP at the beginning of each school year. An IEP is more than simply a 

written statement of annual goals and objectives and how they will be measured. 
16 
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Instead, the IEP must include a description of the related services, supplementary 

supports and services, the instructional arrangement, program modifications, 

supports for school personnel, designated staff to provide the services, the duration 

and frequency of the services, and the location where the services will be provided. 

34 C.F.R. §§ 300.22, 300.320, 300.323(a). While the IEP need not be the best 

possible one nor must it be designed to maximize Student’s potential, the District 

must nevertheless provide Student with a meaningful educational benefit—one that 

is likely to produce progress, not regression or trivial advancement. Houston Indep. 

Sch. Dist. v. V.P. ex rel. Juan P., 582 F.3d 576, 583 (5th Cir. 2009). 

The District’s obligation when developing Student’s IEP is to consider 

student strengths, student parent’s concerns for enhancing student education, 

results of the most recent evaluation data, and student academic, developmental, 

and functional needs. 34 

C.F.R. § 300.324(a)(1). 

The evidence showed that the District offered IEPs based on assessment and 

their observations at ***and at District campuses. Because Student never attended 

school in the District, the District was unable to gather data about student 

performance in the public-school setting. Student’s IEP included annual academic 

goals, related services, descriptions of related services, and accommodations based 

on Student’s present levels. The District evaluated Student in November 2021 and 

developed an IEP based on student present levels at the time and parental input at 

the initial ARD committee meeting, which ended in agreement. The District 

offered a 1:1 staff to Student ratio and trained all staff that would be working with 

Student on student specific needs. 
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Beginning in April 2022, Parent and the District disagreed over the use of a 

*** to prevent Student from falling. The District suggested a *** because Student 

had moved past the use of a***, but still needed assistance ***. 

In April 2022, the District began asking to speak with Student’s physicians 

and student PT and OT providers in an effort to determine if a *** was indeed 

appropriate and if it was not, what alternatives were available because Student 

at the time was***. Parent refused to allow the District to speak with Student’s 

PT and OT providers in favor of them speaking to student ***. Parent was aware 

in April 2022 that the consent form of the *** was a one-time consent form and 

had expired. Parentdid not share this information with the District and did not 

proactively sign a new internal consent form. In August 2022, the District 

received a letter from Student’s ***, which recommended against the use a *** 

due to student***. 

To address the concerns, the District invited Student’s *** and *** to a 

Zoom meeting to discuss the use of a ***. Through scheduling emails, the 

District learned the internal consent form between Parent and the ***’s office 

had expired. The District repeatedly notified Parent of the lack of consent 

between herself and the *** during ARD committee meetings and emails with 

Parent’s advocate. Parent never signed the ***’s internal consent form to 

facilitate a discussion between 

18 

Decision and Order, SOAH Docket No. 701-24-24119, 
TEA Docket No. 383-SE-0824 



 

 

       
   

 

 

      

 

 
    

   

   

        

  

  

    

 

    

 

   

   

 
             

      

 

   

 

   

CONFIDENTIAL 

the surgeon and the District or allowed the District to speak with Student’s private 

PT and OT providers. 

Parent’s solution instead of the use of a ***was having someone hover 

around Student *** While this method may have worked at ***, that facility is 

entirely different from the District’s ***schools. *** has six students total and 

Student was educated in a small, padded room. At a District campus there are 

multiple other students; long distances between the parking lot and the 

entrance of the building; larger, unpadded classrooms; and long hallways 

between classrooms and exits. Given the difference in settings, this Judge was 

not persuaded by the testimony of the *** owner of how the *** method was 

implemented and how the staff at ***would fall with the Student would be 

appropriate in a public-school setting. Furthermore, expecting District staff to 

squat for a lengthy period of time is dangerous for the staff and for Student. A 

continuous squat position could cause fatigue or balance issues that could 

result in staff falling and injuring themselves as well as grabbing Student in an 

unsafe manner if student were to fall. 

Petitioner presented no evidence from a medical expert about the use of a 

*** or the *** method. The District had conflicting information from the nurse 

at the ***’s office and the ***’s letter. Without additional information from a 

medical expert to clarify *** usage either by a letter or testimony, it is difficult 

for this Judge to determine if a *** was appropriate or not. However, the 

District’s plan with the *** was to use it and 
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discontinue its use when they had more interactions with Student and data to 

determine if student could ambulate independently. Additionally, Parent’s 

disagreement with the use of a *** was undercut by parent offer to sign consent 

for the District to speak to Student’s *** if the District agreed to use the *** for 

*** hours per day. 

Parent complained that the bathroom and the *** were not ADA 

compliant. While this Judge has no jurisdiction over ADA compliance, the 

District further individualized Student’s program by modifying the bathroom 

for Student, and the District planned to modify access to any equipment on the 

***, bathroom, or school as Student needed. 

The District continued to attempt to individualize Student’s program by 

offering an adaptive physical education evaluation, a medical evaluation, and an 

updated FIE. As well as being willing to continually monitor the need for the *** 

and discontinue its use if appropriate. The evidence showed the proposed IEPs 

developed by the District were individualized based on assessments and data it 

had on Student at the time and were reasonably calculated to provide Student 

with an educational benefit based on student unique needs. 

2. Least Restrictive Environment 

The IDEA requires a student with a disability to be educated with non-

disabled peers to the maximum extent appropriate and that special classes, separate 

schooling and other removal from the regular education environment occurs only if 
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the nature or severity of the disability is such that education in regular classes with 

the use of supplementary aids and services cannot be achieved satisfactorily. This 

provision is known as the “least restrictive environment requirement.” 34 C.F.R. 

§ 300.114(a)(2)(i), (ii). State regulations require a school district’s continuum of 

instructional arrangements be based on students’ individual needs and IEPs and 

include a continuum of educational settings, including mainstream, homebound, 

hospital class, resource room/services, self-contained – regular campus (mild, 

moderate, or severe), nonpublic day school, or residential treatment facility. 19 

Tex. Admin. Code § 89.1005(c). 

To determine whether a school district is educating a student with a 

disability in the LRE, consideration must be given to: 

1. Whether the student with a disability can be satisfactorily educated in 
general education settings with the use of supplemental aids and services; 
and 

2. If not, whether the school district mainstreamed the student to the 
maximum extent appropriate. 

Daniel R.R. v. State Bd. of Educ., 874 F. 2d 1036, 1048 (5th Cir. 1989). 

The evidence showed that the proposed IEPs planned to educate Student 

in student least restrictive environment. Based on Student’s age and the data 

received in the November 2021 FIIE, Student’s initial IEP placed student in the 

*** classroom and Parent agreed with this placement. When Student reached 

*** age, Parent disagreed with the District’s proposal to place student in the *** 

classroom instead of primarily in the general education setting. The District 

proposed the *** classroom because it was like the *** classroom, but 

21 

Decision and Order, SOAH Docket No. 701-24-24119, 
TEA Docket No. 383-SE-0824 



 

 

       
   

 

 

     

 

  

 

 

 

  

 

   

 
       

    

 
       

             

    

            

               

              

             

              

               

            

 

CONFIDENTIAL 

Student needed a *** placement due to student age. The only data the District 

had on Student was the November 2021 FIIE and the limited observations at 

***due to Student never attending school in the District, the District being 

unable to obtain consent to speak to Student’s providers, and the District being 

unable to obtain consent from Parent for an updated FIE. Petitioner argued 

Student’s least restrictive environment was the general education classroom 

with supports but presented no evidence or data about Student’s present levels 

that corroborated this placement. Petitioner failed to present any evidence that 

the District failed to educate Student in student least restrictive environment. 

3. Services Provided in a Coordinated, Collaborative 

Manner by Key Stakeholders 

The IDEA contemplates a collaborative process between the school district 

and the parents. R.H. v. Plano Indep. Sch. Dist., 607 F.3d 1003, 100 (5th Cir. 2010). 

The IDEA does not require a school district, in collaborating with a student’s 

parents, to accede to a parent’s demands. Blackmon ex rel. Blackmon v. Springfield 

R-XII Sch. Dist., 198 F.3d 648, 658 (8th Cir. 1999). The right to meaningful input 

does not mean a student’s parents have the right to dictate an outcome, because 

parents do not possess “veto power” over a school district’s decisions. White ex 

rel. White v. Ascension Parish Sch. Bd., 343 F.3d 373, 380 (5th Cir. 2003). Absent bad 

faith exclusion of a student’s parents or refusal to listen to them, a school district 

must be deemed to have met the IDEA’s requirements regarding collaborating with 

a student’s parents. Id. 
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The record overall showed a somewhat contentious relationship between the 

parties, who have been in a state of disagreement since the Spring of 2022. 

Nonetheless, the record also evidenced collaborative efforts between the 

parties. Student’s ARD committee met *** times between December 2021 and 

August 2023 in an attempt to reach an agreement with student Parent. Parent 

attended the meetings with an advocate and had an opportunity to be an active 

participant as evidenced by the meeting deliberations which documented 

extensive discussions about many aspects of Student’s program. Additionally, 

the District included Parent information in its evaluations, training staff, and 

requested multiple observations of Student at District locations and student 

private school to learn more about student needs and abilities. 

As discussed, collaboration broke down as it related to the use of the***. 

Beginning in April 2022, the District attempted to obtain consent from Parent to 

speak with Student’s private providers. Parent refused to allow the District to 

speak with Student’s PT and OT providers and parent insisted that Student’s *** 

and *** were the best sources of data. Additionally, Parent was aware in April 

2022 that the consent for the *** to speak to the District was a one-time consent 

and parent did not sign Student’s ***’s internal consent form to allow the 

District direct communication with that physician. A parent may not put a 

student’s medical needs at issue while simultaneously denying a school district 

access to information from the student’s medical providers. Cf., Andress v. 

Cleveland Indep. Sch. Dist., 64 F.3d 176, 178 (5th Cir. 1995) (finding that a 

parent may not assert a student is 
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entitled to special education services while simultaneously refusing to allow a 

school district to evaluate the student to determine what those services may be). 

Parent’s refusal to provide consent deprived the District the opportunity to consult 

with Student’s PT and OT providers or student *** about the *** and potential 

alternative options. Additionally, Parent declined a medical evaluation. 

Petitioner presented no evidence that the District excluded them in bad faith or 

refused to listen to their concerns. 

4. Academic and Non-Academic Benefits 

Whether a Student received academic and non-academic benefit is one of the 

most critical factors in any analysis as to whether a Student has received a FAPE. 

R.P. ex rel. R.P. v. Alamo Heights Indep. Sch. Dist., 703 F.3d 801, 813-14 (5th Cir. 

2012). 

Student never attended school in the District and no data exists to measure 

student progress. However, the proposed IEPs developed by the District were 

reasonably calculated to provide Student an educational benefit based upon 

student unique needs. Endrew F., 580 U.S. at 399, 403. 

5. FAPE Conclusion 

The District developed a program for Student that was reasonably calculated 

to provide Student an educational benefit based upon student unique needs. 

Endrew F., 580 U.S. at 399, 403. Student’s proposed IEPs and program were 

developed using 
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District evaluations, Parent information, private providers’ information and placed 

Student in student least restrictive environment. Parent, as well as key 

stakeholders from the District, provided input to develop Student’s program. 

While progress cannot be measured because Student never attended school in 

the District, the District provided Student with a FAPE. Michael F., 118 F.3d at 253; 

Endrew F., 580 

U.S. at 399, 403. 

D. IEP IMPLEMENTATION 

When determining whether a school district failed to adequately implement 

a student’s IEP, a Judge must determine whether a FAPE was denied by 

considering under the third Michael F. factor whether there was a significant or 

substantial failure to implement the IEP and whether, under the fourth Michael F. 

factor, there have been demonstrable academic and non-academic benefits from the 

IEP. Spring Branch Indep. Sch. Dist. v. O.W. by Hannah W., 961 F.3d 781, 796 (5th 

Cir. 2020). To prevail on this claim, Petitioner must show more than a de minimis 

failure to implement all elements of Student’s IEP, and instead, must demonstrate 

that the District failed to implement substantial or significant provisions. Houston 

Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000). 

The District was unable to implement Student’s IEPs because student 

never attended school in the District. Petitioner presented no evidence of 

failure to implement Student’s IEPs. Accordingly, Petitioner did not meet student 

burden on this claim. 
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E. TRAINING 

Petitioner argues the District failed to properly train staff to implement 

Student’s IEP. The IDEA requires that special education and related services be 

provided by “qualified personnel” who are appropriately and adequately prepared 

and trained, and who possess the content knowledge and skills to serve children with 

disabilities. 34 C.F.R. § 300.156(a). 

The evidence showed that the District trained all staff that may interact with 

Student. Staff were trained on student AAC device and student medical 

issues/needs. Petitioner presented no evidence that staff were not properly 

trained to provide Student instruction or proper care. Petitioner failed to meet 

student burden on this issue. 

F. REIMBURSEMENT FOR PRIVATE SCHOOL 

Student must meet a two-part test in order to secure private placement at 

school District expense. First, Student must prove that the District’s program was 

not appropriate. Second, Student must prove that the proposed private placement is 

appropriate. Burlington Sch. Committee v. Dept. of Educ., 471 U.S. 359, 370 (1985); 

Florence Cnty. v. Carter, 510 U.S.7 (1993). 

In this case, the District provided Student with a FAPE; therefore, there is no 

need to consider whether Student met the second prong of the private placement 

test. 
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VII. CONCLUSIONS OF LAW 

1. The burden of proof in this due process hearing was on Petitioner, the party 
challenging the IEP. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). 

2. The District provided Student a FAPE during the relevant time period, and 
student proposed IEPs were reasonably calculated to address student needs 
in light of student unique circumstances. Endrew F. ex rel. Joseph F. v. 
Douglas Cty. Sch. Dist. RE-1, 580 U.S. 386, 403 (2017). 

3. Petitioner did not meet student burden of proving that the District failed 
to properly implement Student’s IEP. Spring Branch Indep. Sch. Dist. v. O.W. 
by next friend Hanna W., 961 F.3d 781, 795-96 (5th Cir. 2020). 

4. Petitioner did not meet its burden of proving that the District failed to 
properly train staff on how to provide special education services to Student. 
34 C.F.R. 300.156(a). 

ORDER 

Based upon the foregoing findings of fact and conclusions of law, Petitioner’s 

requests for relief are DENIED. 

All other relief not specifically stated herein is DENIED. 

Signed February 5, 2026. 

ALJ Signature: 

Kasey White 

Law Judge 
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NOTICE TO THE PARTIES 

The decision of the Judge in this case is a final and appealable order. Any 

party aggrieved by the findings and decisions made by the Judge may bring a civil 

action with respect to the issues presented at the due process hearing in any state 

court of competent jurisdiction or in a district court of the United States. 20 U.S.C. 

§ 1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin. Code § 89.1185(n). 
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