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SOAH Docket No. 701-25-24337.IDEA
TEA Docket No. 359-SE-0725

Before the
State Office of Administrative
Hearings

Student., BY NEXT FRIEND, Parent.,
Petitioner

V.

KATY INDEPENDENT SCHOOL DISTRICT,
Respondent

FINAL DECISION

I. STATEMENT OF THE CASE

Student (Student), by next friend, Parent . (Parent and, collectively,
Petitioner), brings this action against the Katy Independent School District
(Respondent or the District) under the Individuals with Disabilities Education Act
(IDEA), 20 U.S.C. §§ 1400-1482, and its implementing state and federal regulations.
The main issues in this case are whether the District (1) failed to timely re-evaluate

Student; (2) failed to provide Student with a free appropriate public education
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(FAPE); and (3) committed procedural violations that deprived Student of an
educational benefit, significantly impeded Parent’s opportunity to participate in the

educational decision-making process, or impeded Student’s right to a FAPE.

The Administrative Law Judge (Judge) concludes that the District timely re-
evaluated Student and provided Student a FAPE by developing an individualized
education program (IEP) that was reasonably calculated to provide benefit to
Student. The Judge further concludes that the District complied with the IDEA’s
procedural requirements and provided Parent the opportunity to participate in the

educational decision-making process.

II. DUEPROCESS HEARING

The due process hearing was conducted on January 27 - 28, 2026, and it was
recorded and transcribed by a certified court reporter. Petitioner was represented by
Holly Griffith Terrell with the Law Offices of Holly Terrell, PLLC. Parent and
Student were present. Respondent was represented by ***, Deputy General
Counsel for the District. Ms. *** was assisted by ***, Staff Attorney with the
District.***,, Assistant Superintendent for Special Education, attended the

hearing as the District’s party representative.

The parties offered 16 joint exhibits, which were admitted. Petitioner offered
15 exhibits, which were admitted. Respondent offered 14 exhibits, which were

admitted.

3

Decision and Order, SOAH Docket No. 701-25-24337,
Referring Agency No. 359-SE-0725



CONFIDENTIAL

Eleven witnesses testified during Petitioner’s case-in-chief: **%*; ***
principal; *** , assistant principal; ***, District police officer; *** , *** teacher;
¥ science teacher;***, physical education coach; ***, ***teacher; ***, ***teacher;
Parent; and Student. Three witnesses testified during Respondent’s case-in-chief:
*#* District licensed specialist in school psychology (school psychologist); ***,

assistant athletics coordinator and head girls’ basketball coach; and ***,

Both parties timely filed written closing briefs. The Decision in this case is due

March 19, 2026.

III. ISSUES

A. PETITIONER’S ISSUES

Petitioner raised the following issues for decision under the IDEA related to

the 2023-2024 and 2024-2025 school years.!

Evaluation

1. Whether the District failed to conduct a timely and appropriate
reevaluation of Student.

1 Prehearing Conference (PHC) Transcript (Tr.), August 19, 2025, at 7.
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FAPE

2. Whether the District failed to develop an appropriate individualized
education program (IEP) for Student.

3. Whether and to what extent the District failed to implement Student’s
IEP, including providing Student with necessary accommodations and
related services.

4, Whether the District failed to educate Student in a safe and non-
hostile education environment.

Procedural

5. Whether the District failed to appropriately maintain records.

6. Whether the District failed to timely convene required admission,
review, and dismissal (ARD) committee meetings.

7. Whether the District failed to provide required notices of procedural
safeguards or otherwise failed to allow Student’s Parent to
meaningfully participate in the decision-making process.

B. PETITIONER’S REQUESTED RELIEF

Petitioner requested the following items of relief:

1. An order requiring the District to provide an IEE in all areas of
suspected disability and need at District expense.

2. An order requiring the District to provide daily tutoring.

3. Compensatory services for executive functioning skills, social skills
training, and weekly counseling.

4. An order requiring the District to provide summer camp.

C. RESPONDENT’S LEGAL POSITION

Respondent generally denies the factual allegations stated in the Complaint.

The District contends that it provided Student with a FAPE during the relevant time
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period, that it can continue to do so, and that Petitioner is not entitled to any of the

requested relief.?

IV.

FINDINGS OF FACT

Background

Student is *** years old and in *** grade. Student enjoys playing*** , and
spending time with friends.? Student is eligible for special education under
the category of emotional disability (ED). Student has not attended school in
the District since October ***, 2024.* From *** grade through the beginning of
** grade, Student resided with Parent within the District’s jurisdictional
boundaries.®

Student was first evaluated by the District for special education prior to the
start of student’s ***-grade year, 2017-2018.° The District conducted a
psychological evaluation of Student and the resulting July *** 2017, full
individual evaluation (FIE) determination was that Student met diagnostic
criteria for ED based on behavior displaying resistance to interact with others,
difficulty shifting from one task to another or beginning new tasks, frustration
and noncompliance with directions, and destructive behavior.’

2 Respondent also asserted a counterclaim seeking to defend its evaluation of Student and alleging that Petitioner never
requested an IEE prior to the request for due process hearing. Respondent non-suited its counterclaim on
January ***, 2026. See Respondent’s Closing Brief at 25, referencing Respondent's January ***, 2026 Motion for
Non-Suit.

3 Joint Exhibit(s) (J) 1, 2, 10; Tr. vol. 2 at 375.

4 Respondent’s Exhibit(s) (R) 4; R 12; Tr. vol. 2 at 371, 375.

> Joint Exhibit (J) 10; Tr. vol. 2 at 376.
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On March ***, 2020, an admission review and dismissal (ARD) committee
convened for a review of existing evaluation data (REED) and determined that
no new evaluation was necessary.®

Another REED was conducted on February ***, 2023.° Parent was invited but
did not attend the meeting.'® The ARD committee reviewed surveys Student
had filled out with student’s case manager and other existing evaluation
data to determine an appropriate evaluation plan.!!

5. Student received all instruction in the general education setting with
accommodations only and was performing at grade level in all academic
areas.12

In the areas of speech, physical/medical, social/cultural,
intellectual /adaptive behaviors, and academic/functional performance,
the committee documented no concerns and determined that no further
assessment or evaluation was needed.13

In the area of **functioning, the committee noted that Student had made
progress while receiving ***services and that updated testing or evaluation
was not recommended.'* The committee accepted the REED as Student’s
FIE, due for the next triennial re-evaluation by February ***, 2026.1°

$11at12.

K ] 1. The February ***, 2023 REED represents the existing FIE during the relevant time period.
1558,

Ty1at1.

1211 at10.

B11at3-13.

%11 at 4-5, 10.

Br1at13.
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The District provided Parent with notices of procedural safeguards on January
10,2023 and February 22,2023.1¢

*** Grade: 2023-2024

On January ***, 2024, Student’s ARD committee convened to develop
student’s annual IEP."” Parent did not participate.’® The committee agreed
that Student continued to meet eligibility criteria as a student with an***.

The committee documented Student’s present levels of academic
achievement and functional performance (“present levels”). Academically,
Student continued to perform on par with or better than student’s grade-level
peersin the general education setting and on District and State assessments.?

The committee documented Student’s present levels of behavior
development. Teacher input indicated that Student sometimes ***, The
school psychologist reported that Student had expressed that, in those
moments, student felt the need to defend student. The school psychologist
worked with Student throughout ***on appropriate responses, and Student
was showing improvement. The committee agreed that Student should
continue to receive *** per grading cycle and determined that a behavior
intervention plan (BIP) was not needed.?’

The ARD committee put an IEP goal in place requiring Student to follow
teacher or staff directions without arguing after no more than two verbal
redirects. Benchmarks were established for Student to meet this objective in
*#* by January 2025. The committee noted that reports

14-78R2.

17

18

J 1.

j 2.

Yy2at5-8.

20 y2at12.
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on Student’s progress would be provided “[c]oncurrent with the issuance of
report cards” at the end of each six-week grading cycle.”!

13.  Student’s accommodation includes use of a *** in math and science classes.
Student also received supports for *** in math, science, social studies, and
English. These accommodations included frequent reminders of rules, private
discussions about behavior, proximity control, reminders to stay on task, and
seating near the teacher.22

14 Student attended the meeting and the committee discussed Student’s

transition plan. After***, Student plans to attend***. The committee agreed
that Student’s proposed IEP goal would facilitate progress toward this ***
goal and that a functional vocational evaluation was not needed.”®

15. The District provided Parent with a notice of procedural safeguards on
January 17,2024.

le. During the following grading periods of the 2023-2024 school year, Student

met Student behavior goal by *** demonstrating sufficient progress
toward meeting the 60% objective set for the end of Student’s *** -grade
year.24

17.  The District ranks discipline incidents by seriousness of the conduct. Conduct
that the teacher can manage in the classroom is classified as Level 1; conduct
that requires the involvement of an administrator is classified as Level 2; and
more serious conduct requiring administrative intervention is classified as
Level 3. Levels 4 and 5 are for very serious conduct requiring removal from
campus.

2112 at 14.

2212 at 14-15.
B 2at8-12.

2R3

%5 Tr.vol. 1 at 122-123.
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During the 2023-2024 school year, Student was the subject of *** and ***
reported incidents, with discipline ranging from a verbal reprimand to
out-of-school suspension.ze

During the spring semester, Student completed *** grade, earned *** for
two classes, and was *** grade.z7

*x* 2024-2025

Student started student’s *** of *** school on August 14, 2024, at ***.
Student’s *** 28

During the first several weeks of school, Student was attentive, participated in
class instruction, and was respectful toward student’s teachers and
coaches.?” Although Student sometimes became*** , student generally
accepted redirection and reminders.*°

Student’s academic performance during the first grading cycle was not
unusual for a student transitioning from *** 1.3* Student had *** 3

Student was unable to participate in *** with student’s classmates for the first
few weeks of school because student had not turned in a completed*** .33
As the semester progressed, Student told student’s coaches that while

26 110; P11; P 25.

27 R 1; Tr. vol. 2 at 494-95,

28 110; P 29.

2 Tr.vol. 1 at 242-47; Tr. vol. 2 at 204.

014,

31p29at8s.

32 Tr.vol. 1 at 122-123.

33 Tr.vol. 1 at 244, 264-65; Tr. vol. 2 at 460-71.
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Student wanted to play ***, student did not want to remain in the ***3* By
the end of September 2024, the *** submitted a schedule change request to
the ***. Student’s schedule was changed from ***-grade physical
education class sometime in October 2024.

On September ***, 2024, the school psychologist attempted to meet with
Student, but Student was not available.3s

On September 19, 2024, the first grading cycle of the 2024-2025 school year
ended.’® Student was absent *** days of that grading cycle and had no
reported discipline incidents.?” Student passed all classes except the***, in
which student earned a grade of***.*® Student’s progress toward student IEP
goal during the first grading cycle of the 2024-2025 school year was documented
as meeting student’s behavior goal by 60%.3

On September ***, 2024, the school psychologist held a ***with Student.4o
The next day, a teacher reported that Student ***.41

On October ***, 2024, Student was involved in a ***. Student

%14

%po.

%712.

7710, R 12.

38 p 29 at 85.

¥ R3.

W po.

“1110,P11; P 25.
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met with counselor *** to discuss relationship conflicts and received in-school-
suspension for this *** *2

Before the first *** on October **, 2024, Student was *** ¥ by a school staff
member.** At approximately***., Officer ***was monitoring the hallway
and observed Student having a discussion with two other students.*” There
was no yelling or physical contact between the students. After the
conversation ended, the two other students walked away, and Student
started walking in the same direction ata significant distance behind them.
% an assistant principal, walked in front of Student, blocking student’s path.
Student tried to walk around ***. He *** 46

The school nurse called Parent.*” ***, Student was diagnosed as having a
*** by Parent at home.

21

8 p2g;

# sxxp 28. Tr. vol. 2 at 394-401.

% P 26; Tr. vol. 1 at 184-86.

14

7 Tr. vol. 2 at 354-60.
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The school nurse called Parent to check on Student’s condition*® and then
alerted school personnel that Student *** on October ***, 2024.*°

% reviewed security video of the incident and determined that ***
behavior was “absolutely” inconsistent with *** expectations for campus
personnel and required District training.so *** observed no reason for
***to physically intervene. *** *** on administrative leave. *** later ***, At
the time of the incident, *** held credentials for training in nonviolent
crisis intervention, including de-escalation tactics.s1

The District’s *** department promptly initiated an investigation into ***
conduct.s2

There were 16 instructional days between the *** incident on October
*xx 2024, and Student’s withdrawal from the District on October ***,
2024.53 The second grading cycle for the 2024-2025 school year

ended on October 31, 2024.

Student returned to school on October ***, 2024, arriving midday.
Student arrived late again on October ***, 2024.>* Student took the *** with
student’s *** peers on October ***, 2024, with the school following an
amended schedule.>

% Tr.vol. 2 at 362-63.

Yj9at2.

0 Tr. vol. 1 at 118-19.

' R13;R14.

52

P 28.

% 112; Tr.vol. 2 at 530 - 532.

*19at1-2.

% Id.; Tr.vol. 2 at 532.
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***met with Student soon after student’s return to school for a brief,
informal discussion to check-in with student on how student was doing
after the incident.”® Student also met with student’s school counselor three
times after the incident.’

In adherence with *** protocols, ***expected Student’s teachers to allow
Student to complete and turn in missed assignments at an easier pace.ss

After the *** incident, Student found it more difficult to focus on student’s
schoolwork.s9 None of the other students said anything to student about
the incident, but student suspected they were talking about it.co Student
was afraid to attend school and had fallen behind in student’s classes.s1

Student was sent to the administrative office on October ***, 2024, for being
k% Student received *** 62

On October ***, 2024, Student was the subject of a***. Student entered into a
kskk 63

On October ***, 2024, *** communicated with District personnel to schedule
an internal staffing meeting to discuss whether an interim ARD

% Tr.vol. 1 at 108.

57 J10at1; Tr.vol. 1 at 124; Tr. vol. 2 at 403.

% Tr. vol 1 at 109-110.

% Tr. vol. 2 at 404-408.

%0 Tr. vol. 2 at 402.

61 Tr. 1 at 408.

62710at4; P11.

% 110at4; P11, 25.
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committee meeting should be held to address Student’s needs.®* She took this
action after reviewing Student’s discipline history at *** which showed ***,
as well as ***,

On October ***, 2024, Student was involved in a ***.° Later that day, Parent
withdrew Student from the District.%¢

The second grading cycle of the 2024-2025 school year officially ended
October 31, 2024. Student was reported ***of that grading cycle until
student’s withdrawal on October ***, 2024.67

Student’s [EP progress report for the second grading cycle of the 2024-2025
school year, ending October 31, 2024, was documented as meeting
student’s behavior goal by 60%, noting that Student struggled to make sufficient
progress toward the 75% objective set for November 2024.%®

When transferring Student’s records to student’s new school, the District
provided a copy of the interim grade report dated October ***, 2024, showing
a passing grade in only one of student’s classes, ¥**.°

The interim grade report was not final and did not account for grade changes
that may have occurred before the end of the grading cycle.”® Interim grades
commonly change when assignments are submitted, retaken, or supplemented
with extra credit.”! Teachers may also assign an “I” for incomplete to allow a

%115, 16; P 27; Tr. vol. 1 at 160-163.

%710;P11.

%R 12.

7 R 12.

%8R 3.

Y R12at4.

0 Tr.vol. 2 at 520-21.

U Tr. vol. 2 at 305, 330
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student the opportunity to complete make-up work or tests due to absences
after the end of the grading cycle.”?

V. DISCUSSION

A. BURDEN OF PROOF

The burden of proof in a due process hearing is on the party seeking relief.”?
The burden of proof in this case is therefore on Petitioner to show that the District
(1) failed to timely re-evaluate Student; (2) failed to provide student with a FAPE; and
(3) committed procedural violations that deprived Student of an educational benefit,
significantly impeded Parent’s opportunity to participate in the educational

decision-making process, or impeded Student’s right to a FAPE.”*

B. EVALUATION

Petitioner alleges that the District failed to timely conduct a full re-evaluation.
Generally, a school district must reevaluate a student with a disability when the
school district determines it is warranted or when a parent or teacher requests it.”> A
school district must re-evaluate a student with a disability at least every three years

unless the school district and parent agree that an evaluation is unnecessary.’®

" Tr.vol. 1at 142.

7 Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005).
™ 1d.; Endrew F.,580 U.S. at 403.

7% 34 C.F.R. § 300.303(a).

7634 C.F.R. § 300.303(b)(2).
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Evaluations must be sufficiently comprehensive to identify all of a student’s special

education and related services needs.””

Petitioner complains that the District failed to conduct appropriate
triennial re-evaluations of Student, relying instead on the evaluation of Student
that was completed when student was ***years old. However, the evidence
demonstrates that the District conducted REEDs every three years, during which
the ARD committee reviewed Student’s current academic performance, teacher
input, and behavioral history. Student was performing at grade level in all academic
areas and continuing to receive psychological services with documented progress
toward student behavioral goal. Student’'s ***-grade committee properly
determined, after review, that the existing evaluation was consistent with Student’s
current performance and needs. Further, there is no evidence that Petitioner or any
teacher requested a re-evaluation of Student prior to the filing of the complaint that
initiated this proceeding. As there is no evidence to the contrary, Petitioner did not

meet parent’s burden of proof on this claim.

C. FAPE

The purpose of the IDEA is to ensure that all children with disabilities have
available to them a FAPE that emphasizes special education and related services

designed to meet their unique needs and prepare them for further education,

7734 C.F.R. § 300.304(c)(6).
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employment, and independent living.”® School districts have a duty to provide a

FAPE to all children with disabilities ages 3-21 in their jurisdiction.”

The District is responsible for providing Student with specially designed
personalized instruction with sufficient support services to meet Student’s unique
needs in order to receive an educational benefit. The instruction and services must
be provided at public expense and comport with Student’s IEP.®° The basic inquiry
is whether the IEP implemented by the school district “was reasonably calculated to

enable the child to make progress appropriate in light of the child’s circumstances.”®!

Petitioner challenges the District’s proposed program for Student for the
2024-2025 school year. Specifically, Petitioner alleges that the District denied
Student a FAPE by continuing to rely on the same psychological evaluation of
Student that was conducted when student was ***years old, developing vague IEP
goals, and failing to develop and implement a BIP despite an increase in the number

of behavior incidents.

1. Appropriate Program

The Fifth Circuit has articulated a multi-factor test to determine whether a

Texas school district’s program meets IDEA requirements. Those factors are:

7820 U.S.C. § 1400(d).
7 34 C.F.R.§§300.101(a), 300.201; Tex. Educ. Code § 29.001.

80 20 U.S.C.§ 1401(9); Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 188-89, 200-01,
203-04 (1982).

81 Endrew F. ex rel. Joseph F.v. Douglas Cty. Sch. Dist. RE-1, 580 U.S. 386, 403 (2017).
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e Whether the program is individualized on the basis of the student’s
assessment and performance;

e Whether the program is administered in the least restrictive environment;

o Whether the services are provided in a coordinated, collaborative manner
by the key stakeholders; and

Whether positive academic and non-academic benefits are demonstrated.®

These factors need not be accorded any particular weight nor be applied in any
particular way. Instead, they are merely indicators of an appropriate program and
intended to guide the fact-intensive inquiry required in evaluating the school
district’s educational program.®® In this case, Student’s placement in the least
restrictive environment is not at issue. There is no dispute that Student’s placement
in the general education setting is appropriate. Therefore, the Judge will not analyze

the least restrictive environment factor in this case.

(@) Individualized on the Basis of Assessment and

Performance

In meeting the obligation to provide a FAPE, the school district must have in
effect an IEP at the beginning of each school year. An [EP is more than simply a
written statement of annual goals and objectives and how they will be measured.
Instead, the IEP must include a description of the related services, supplementary
supports and services, the instructional arrangement, program modifications,

supports for school personnel, designated staff to provide the services, the duration

8 Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. by Barry F, 118 F. 3d 245, 253 (5th Cir. 1997).

8 Richardson Indep. Sch. Dist. v. Michael Z., 580 F. 3d 286, 294 (5th Cir. 2009).
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and frequency of the services, and the location where the services will be provided.?*
While the IEP need not be the best possible one nor must it be designed to maximize
Student’s potential, the District must nevertheless provide Student with a meaningful
educational benefit—one that is likely to produce progress, not regression or trivial

advancement.®’

The District’s obligation when developing Student’s IEP and BIP is to
consider student’s strengths, student’s parent’s concerns for enhancing student’s
education, results of the most recent evaluation data, and student’s academic,
developmental, and functional needs. 34 C.F.R. § 300.324(a)(1). For a student whose
behavior impedes student’s learning and that of others, the District must also
consider positive behavioral interventions and supports and other behavioral

strategies when developing student’s IEP and BIP.s¢

The evidence shows that Student’s 2024 [EP was individualized on the basis
of assessment and performance, including District-wide and State-wide
assessments, and documentation of Student’s present levels of academic
achievement and functional performance, with input from staff and Student.?’

Although Parent elected not to attend this ARD meeting, Parent was provided a copy
of

8 34 CF.R §§300.22,300.320,300.323(a).
8 Houston Indep. Sch. Dist.v. V.P. ex rel. Juan P., 582 F.3d 576, 583 (5th Cir. 2009).

8 34 CFR § 300.324(a)(2)(1); R.P. ex rel. R.P. v. Alamo Heights Indep. Sch. Dist.,, 703 F.3d 801, 813 (5th Cir.2012).

P
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the ARD documentation and had the opportunity to raise concerns and/or request

another meeting.®®

(i) IEP Goals

Student’s 2024 IEP goal specifically targeted Student’s behavioral
weaknesses as demonstrated by observations of the school psychologist, teacher
input, and discipline referrals: following teacher or staff directions without arguing
after no more than two verbal redirects, compliance with reminders to stay on task,

and proximity control or wait time.

The *** goal was supported by accommodations in Student’s core
curriculum classes such as frequent reminders of rules, private discussions
about behavior, proximity control, reminders to stay on task, and seating near
the teacher.so Overall, Student demonstrated the ability to learn and implement
appropriate behaviors that enabled student to make sufficient progress toward
prior IEP goals of the same nature. The committee agreed that Student would

continue to receive *** per grading cycle, but a BIP was not necessary.so

8 Tr.vol. 2 at 367-369.
¥ 12at14-15.

% ] 2 at 12; Tr. vol. 2 at 494-495 (*** testified that a BIP is designed to help a student identify appropriate
replacement behaviors. For example, when a student is angry, hitting someone else is not an appropriate response.
The BIP outlines appropriate responses such as the student may retreat to a designated cool down spot. As a student
matures, they mostly recognize and can act on the appropriate replacement behaviors, which can be supported by
tailored goals and services without a BIP.).
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(ii) Accommodations and Related Services

Petitioner contends that for the *** grade Petitioner needed
accommodations and related services beyond what the 2024 IEP provided. As
*#* testified, ARD committees plan prospectively for what they think the
student will need based on their unique circumstances and review of the
student’s present levels of assessment and academic achievement.: As
discussed above, the 2024 IEP, including the specific IEP goal to help Student
learn to control***, accommodations in core curriculum classes and related ***
services, was reasonably calculated to provide meaningful educational benefit
and was appropriately ambitious in light of Student’s unique circumstances. To
the extent that Student’s needs may have changed student’s nine weeks at ***,

the District’s initiation of scheduling an ARD was timely and appropriate.

Overall, the 2024 IEP was appropriately individualized on the basis of

Student’s performance and assessment.

(b) Services Provided in a Coordinated, Collaborative

Manner by Key Stakeholders

The IDEA contemplates a collaborative process between the school district

and the parents.”? The IDEA does not require a school district, in collaborating with

9 Tr.vol. 2 at 474-75.

2 E.R. v. Spring Branch Indep. Sch. Dist., Civil Action No. 4:16-CV-0058, 2017 WL 3017282, at *27 (S.D. Tex. June
15,2017), aff d, 909 F.3d 754 (5th Cir. 2018).
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a student’s parents, to accede to a parent’s demands.”® The right to meaningful input
does not mean a student’s parents have the right to dictate an outcome, because
parents do not possess “veto power” over a school district’s decisions.”* Absent bad
faith exclusion of a student’s parents or refusal to listen to them, a school district
must be deemed to have met the IDEA’s requirements regarding collaborating with

a student’s parents.”®

Here, the evidence shows that Parent was invited to Student’s REED and
ARD committee meetings and the District solicited parent’s input. Parent opted
not to attend meetings, and the record does not suggest that Parent provided other
input about evaluations or IEP development. District personnel sent the
completed committee reports to Parent. Petitioner presented no evidence that the

District acted in bad faith or refused to consider parent’s input.

(c) Academic and Non-Academic Benefits

Whether a Student received academic and non-academic benefit is one of the
most critical factors in any analysis as to whether a Student has received a FAPE.?®
In this case, Student received some academic and non-academic benefit during the
2023-2024 school year as evidenced by Student’s consistent on-grade-level

academic performance and participation in ***and

% Blackmon ex rel. Blackmon v. Springfield R-XII Sch. Dist., 198 F.3d 648, 658 (8th Cir. 1999).

% White ex rel. White v. Ascension Parish Sch. Bd., 343 F.3d 373, 380 (5th Cir. 2003).

% 1.

% R.P. ex rel. R.P. v. Alamo Heights Indep. Sch. Dist.,, 703 F.3d 801, 813-14 (5th Cir. 2012).
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*¥%* 97 Petitioner argues that Student experienced a behavioral decline based on
the number of reported incidents in student’s ***-grade year. The number of
incidents are not as instructive as the nature of the incidents. Student was the
subject of *** and ***. As discussed above,*** behavior incidents are minor
misconduct that requires the involvement of an administrator. Overall,
Student’s behavior and use of appropriate replacement behaviors showed
improvement, as evidenced by the fact that reported behavior incidents did not
escalate to serious violations and did not inhibit Student’s academic or non-

academic performance.

It is more difficult to assess academic benefit to Student during the 2024-
2025 school year. Student attended *** for approximately nine weeks. Student
had one ***.9g Student’s performance during the first grading period was not
unusual for a student transitioning from ***.99 Like all student’s peers in the ***
class taking courses in the general education setting, Student was having to
adapt to tougher curriculum along with more responsibilities, including turning

in assignments timely and making up missed assignments or tests.100

97 Tr.vol. 1 at 252.
% P29 at 85.

9 Tr.vol. 1 at 122-123.

100 71 vo.1 at 300.
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The evidence shows that Student had *** at the time of student’s withdrawal
from the district.'® This is not determinative of whether Student received
educational benefit because these grades were not final.'®> There was still time for all
students to turn in ***, It was also possible for a student to ***. After the incident on
October ***, 2024, it was medically necessary for Student to rest for *** and the
requirement to follow *** protocols.103 At the end of the grading cycle, Student’s
teachers had the option of entering Student’s report card grade as and “I” for

incomplete to allow even more time to complete assigned work.

Petitioner’s argument that Student was involuntarily removed from the
*#% program is not supported by the evidence. Student testified that student “didn’t
technically quit,” although student admittedly told student’s *** that student did
not want to stay *** because there was “a lot happening.”104 More likely than
not, Student’s ambivalence toward participating in *** was based on student’s
transition to *** and having been ***, which is understandable. There is no
evidence that the change in Student’s *** grade physical education class was

based on Student’s status as a special

0 R12at4

10211 vol. 2 at 520-521.
103 11 yol 1 at 109-110.

104 v vol. 2 at 388.
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education student or was an attempt in any way to deprive student of non-academic

benefits.

When looking at the totality of the Michael F. factors as applied to Student’s
special education program over the relevant time period, the evidence shows that
Student’s IEP was individualized based on Student’s assessment and performance,
placed Student in Student’s least restrictive environment, and were provided in
a coordinated and collaborative manner by the key stakeholders. Finally,
Student received academic and non-academic benefit during the 2023-2024

academic year.

The IEP in place for the start of the 2024-2025 academic year was reasonably
calculated to provide meaningful educational benefit and was appropriately
ambitious in light of Student’s unique circumstances. Student’s declining grades
in the second grading period and decision to leave the *** program were
attributable in large part to medical absences and the necessity to adhere to ***

protocols, resulting from the October *** 2024, incident.

2. IEP Implementation

Petitioner also alleges that the District failed to implement Student’s IEP.
When determining whether a school district failed to adequately implement a
student’s IEP, a hearing officer must determine whether a FAPE was denied by
considering under the third Michael F. factor whether there was a significant or
substantial failure to implement the IEP and whether, under the fourth Michael F.
factor, there have been demonstrable academic and non-academic benefits from the
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IEP.1% To prevail on Student’s claim under IDEA, Petitioner must show more than
a de minimis failure to implement all elements of Student’s IEP, and instead, must
demonstrate that the District failed to implement substantial or significant

provisions of the IEP.1%¢

Petitioner contends that the District failed to provide *** services to
Student during the first grading period of the 2024-2025 academic year and
failed to provide Parent with reports of Student’s progress toward Student’s
IEP goals. It is undisputed that the school *** attempt to meet with Student
during the first grading cycle was unsuccessful. An extended session, however,
was held a few days into the second grading cycle.107 It is not uncommon for
services to be made up over the course of the school year.108 Petitioner did not
present evidence that the District failed to issue progress reports. The District

did not fail to implement any substantial or significant provisions of the IEP.

3. Safe, Non-Hostile Learning Environment

An unsafe or hostile learning environment may result in a denial of FAPE if it
deprives a student of educational benefit or impedes the student’s right to a FAPE.'®® An

isolated incident does not constitute a denial of FAPE unless the evidence

105 Spring Branch Indep. Sch. Dist. v. O.W. by Hannah W, 961 F.3d 781, 796 (5th Cir. 2020).

1% Houston Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000).
107 P2

18 Tr. vol. 2 at 435, 538.
%9 Cf. T.K. ex rel. K.X. v. New York City Dep’t of Educ., 779 F. Supp. 2d 289, 316 (S.D.N.Y. 2011); Letter to Dear

Colleague, 113 LRP 33753 (OSERS Aug. 20, 2013).
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demonstrates that the student was prevented from receiving services or that the

District failed to respond reasonably.

In this case, Parent argues that the District denied Student a FAPE by failing
to maintain a safe, non-hostile learning environment in connection with the October
ik 2024 ** by *** Parent’s concern for Student’s physical and emotional
welfare in light of the October *** 2024, incident is understandable.
Throughout this proceeding, the District’s representatives have consistently

acknowledged that ***Student.

There is no evidence, however, that *** actions were related to Student’s
disability, special education status, or the implementation of student’s IEP. ***
was not Student’s assigned assistant principal, and the record does not
establish that he even knew Student received special education services.
District administrators and the District’s police department concluded that ***
conduct did not ***3. Regardless, the evidence shows that *** actions were
inappropriate and that there was no reason for him to *** ***i19 District

personnel who reviewed surveillance video reached the same conclusion.i11

10 p 26: Tr. vol. 1 at 184-86.

b 28 Tr.vol. 1 at 86, 109-110, 118.
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The evidence further demonstrates that the District responded promptly
to address *** misconduct. *** had previously received training in restraint
procedures, nonviolent crisis response, and de-escalation techniques. After the
incident, the District referred the matter to its *** department for
investigation,***, Petitioner argues that the District failed to provide formal
written notice that a *** had occurred. Even if the incident was an improper **¥,
Parent received actual notice of the incident and was provided the opportunity
to speak with school personnel and the District *** department about what
happened. Parent chose not to request an ARD committee meeting or other
intervention.i12 Any lack of formal notification *** did not rise to the level of a

denial of FAPE.

Petitioner implies that the school was indifferent to the impact of the ***
incident on Student and created an environment where student could no longer
learn. The evidence shows that there were only sixteen instructional days
between the incident and Student’s withdrawal from the District. During that
time, multiple District personnel reached out to Student and Parent, including
the school nurse, the principal, and a school counselor. Student’s teachers
adhered to *** protocols by allowing Student to complete missed work at
student’s own pace. Even in this short timeframe, District personnel recognized
a possible shift in Student’s needs based on increased absences and reported
behavior incidents and took steps toward scheduling a new ARD committee

meeting. The District’s efforts stopped there only

12 7. vol. 2 at 368-369.
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because Parent removed Student from the District before an ARD committee
meeting could be scheduled. Under these circumstances, the record does not show
that the *** or the District’s response deprived Student of educational benefit or

otherwise impeded student’s right to a FAPE.113

4, FAPE Conclusion

In summary, the District provided Student an education based on student’s
present levels and input from student’s teachers. This includes participation in
the general education curriculum for all *** of Student’s choosing. The 2024 IEP
was developed to give Student an opportunity to receive academic and non-
academic benefit. Petitioner has not met parent burden of demonstrating the

District failed to provide Student a FAPE.

D. ALLEGED PROCEDURAL VIOLATIONS

Liability for procedural violations arises if the procedural deficiency impeded
the student’s right to a FAPE; significantly impeded the parent’s opportunity to
participate in the decision-making process; or caused a deprivation of educational
benefits.''* However, the IDEA does not preclude a judge in a special education
proceeding from ordering a school district to comply with statutory procedural

requirements.!”® Petitioner alleges multiple procedural violations.

113 Renee J. exrel. C.J. v. Houston Indep. Sch. Dist., 913 F.3d 523, 532 (5th Cir. 2019), referencing Endrew F., 580 U.S.

at 399.

U Adam J. ex rel. Robert |. v. Keller Indep. Sch. Dist., 328 F.3d 804, 812 (5th Cir. 2003). See also 34 C.F.R.

§ 300.513(a)(2)(i)-(iii).
5 See Dawn G. v. Mabank Indep. Sch. Dist., 2014 WL 1356084, at *5-6, *8 (N.D. Tex. Apr. 7, 2014) (stating that

a hearing officer may find procedural defects yet not find a denial of FAPE).
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1. Maintenance of Records

As an extension of the contention that Student’s IEP was not supported by
“raw” or “useable” data, Petitioner argues that the District lacked a centralized
method for teachers to record IEP implementation and Student’s progress toward
meeting IEP goals. As discussed above, there is no such requirement. The evidence
shows that teachers provided input to Student’s special education case managers
either verbally, in writing, or through an electronic file sharing application such as
Google Docs or Excel. Teacher input informed the [EP progress reports submitted

by the case manager and any subsequent ARDs. This was not a procedural violation.

2.  Ard Committee Meetings

As discussed above, the evidence does not support Petitioner’s argument that
Student’s behavior toward the end of student’s ***-grade year should have
triggered action on the part of the District to initiate another ARD committee
meeting. There is no evidence that Parent made any requests to convene an ARD
between Student’s 2024 Annual ARD and Student’s withdrawal from the District at
the end of October 2024. In contrast, District personnel took active steps on
October *** 2024, to schedule an interim ARD for Student. The District was
unable to schedule or hold an ARD because Student withdrew from the District

the next day. This was not a procedural violation.
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3. Notices of Procedural Safeguards and
Parent’s Opportunity for Meaningful

Participation

As discussed above, the record demonstrates that the District made good faith
efforts to involve Parent in the decision-making process for the 2023-2024 and 2024-
2025 academic years, with invitations to participate in ARD committee meetings and
providing follow-up documentation as well as the required notices of procedural
safeguards.'’® Parent chose not to attend meetings. There was no procedural

violation.

To the extent that any procedural violation did occur, Petitioner failed to
prove that the District impeded Student’s right to a FAPE, significantly impeded
Parent’s opportunity to participate in the decision-making process; or deprived

Student of educational benefits.

E. CONCLUSION

Petitioner failed to meet the burden of proving the District’s program was not
appropriate under the IDEA or that Student was denied a FAPE. Therefore,

Petitioner is not entitled to any of the requested relief.

U5475,76,17,]8.
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CONCLUSIONS OF LAW

The burden of proof in a due process hearing is on the party challenging the
Individual Education Program (IEP). Schaffer ex rel. Schaffer v. Weast, 546 U.S.
49, 62 (2005).

The District timely and appropriately reevaluated Student in all areas of
suspected disability. 34 C.F.R. §§300.303, 300.304.

The District provided Student a free and appropriate public education (FAPE)
during the 2023-2024 and 2024-2025 academic years and student’s IEP
was reasonably calculated to address student’s needs in light of Student’s
unique circumstances. Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist. v.
Rowley, 458

U.S. 176,188, 203-04 (1982); Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch.
Dist. RE-1,580 U.S. 386,403 (2017).

Petitioner did not meet parent’s burden of proving that the District failed
to implement Student’s IEP. Schaffer, 546 U.S. at 62; Bobby R., 200 F.3d at
349.

Petitioner did not meet Parent’s burden of proving that Respondent
created a hostile educational environment. Cf. T.K. ex rel. K.K. v. New York
City Dep’t of Educ., 779 F. Supp. 2d 289, 316 (S.D.N.Y. 2011); Letter to Dear
Colleague, 113 LRP 33753 (OSERS Aug. 20, 2013).

Petitioner did not meet parent’s burden of proving that Respondent
failed to comply with student and parental procedural rights under the IDEA.
Schaffer, 546 U.S. at 62; 34 C.F.R. §§ 300.503(a), 300.513(a)(2); 19 Tex.
Admin. Code

§89.1050(e).

ORDER

Based upon the foregoing findings of fact and conclusions of law, Petitioner’s

requests for reliefare DENIED.
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Signed March 18, 2026

ALJ Signature:

/- YA

Shannon Breaux Sauceda

Presiding Administrative Law Judge/

Special Education Hearing Officer

NOTICE TO THE PARTIES

The decision of the Judge in this case is a final and appealable order. Any party
aggrieved by the findings and decisions made by the Judge may bring a civil action
with respect to the issues presented at the due process hearing in any state court of
competent jurisdiction or in a district court of the United States. 20 U.S.C. §

1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin. Code § 89.1185(n).
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