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SOAH Docket No. 701-25-20488.IDEA 
TEA Docket No. 328-SE-0525 

Before the 
State Office of Administrative 

Hearings 

Student., by next friend Parent., 
Petitioner 

v. 

Denton Independent School District, 
Respondent 

FINAL DECISION 

I. STATEMENT OF THE CASE 

Student. (Student), by next friend Parent. (Parent and, collectively, 

Petitioner), brings this action against the Denton Independent School District 

(Respondent or the District) under the Individuals with Disabilities Education Act 

(IDEA), 20 U.S.C. §§ 1400-1482, and its implementing state and federal regulations. 
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The issues presented in this case are whether the District failed to educate 

Student in Student least restrictive environment and whether the District failed 

to implement Student’s educational program. 

The Administrative Law Judge (Judge) concludes that Petitioner failed to 

meet Student burden of proof to show that Student’s placement was not 

Student least restrictive environment or that the District failed to implement 

Student program. 

II. DUE PROCESS HEARING 

The due process hearing was conducted on December 3, 2025, via the Zoom 

videoconferencing platform. A certified court reporter recorded and transcribed the 

hearing. Student was represented by Parent, Parent., in parent pro se capacity. 

The District was represented by Meredith Prykryl Walker and Michael Campbell 

with Walsh Gallegos Kyle Robinson & De Los Santos, ***, Director of Special 

Education, Evaluation, and Compliance, attended the hearing as the party 

representative for the District. 

Petitioner failed to timely disclose exhibits or a witness list to Respondent. 

Respondent objected and none of Petitioner’s exhibits were admitted. Petitioner was 

allowed to offer testimony of Parent. Respondent offered nine exhibits, and Exhibits 

1-3, 5, 10-11, and 13-15 were admitted without objection. Respondent called three 

witnesses, including ***, Assistant Principal at ***; ***Director of the District’s *** 

Program; and Dr.***, Assistant Principal at ***. 
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Both parties timely filed written closing briefs. The Decision is due January 

29, 2026. 

III. ISSUES 

A. PETITIONER’S ISSUES AND REQUESTED RELIEF 

Petitioner raised the following issues from the 2024-25 school year for hearing: 

1. Whether the District denied Student a free appropriate public 
education (FAPE) by failing to propose a placement in Student’s least 
restrictive environment. 

2. Whether the District failed to appropriately implement Student’s 
individualized education program (IEP) and behavior intervention plan 
(BIP). 

Petitioner seeks the following items of requested relief: 

1. Order the District to bring in an autism specialist to create an 
appropriate IEP for Student. 

2. Order the District to allow Student to finish Student *** year with 
Student peers by remaining on Student home campus. 

B. RESPONDENT’S LEGAL POSITION 

Respondent generally and specifically denied Petitioner’s factual allegations 

and legal claims and denied that Petitioner is entitled to any relief requested. 

3 

Final Decision, SOAH Docket No. 701-25-20488, 
TEA Docket No. 328-SE-0525 



 

 

      
   

 

 

    
 

                
            

        
  

          
 

  
     

  

  
       

 

   
         

   
     

  
       

      
 

 
 
 

           

                

     

      

CONFIDENTIAL 

IV. FINDINGS OF FACT 

1. Student is *** years old and in *** grade in the District. Student is eligible 
for special education and related services as a student with autism, a 
speech impairment, and an intellectual disability. Student home campus 
is ***.1 

2. Student has a history of ***peers and adults at school. Student behavior 
can escalate quickly. A September 2021 administration of the Monteiro 
Interview Guidelines for Diagnosing the Autism Spectrum, Second 
Edition (MIGDAS-2) noted that *** made Student angry. Student expressed 
anger through *** 

3. A February 2022 Review of Existing Evaluations and Data (REED) indicated 
that antecedents to *** included being ***. Antecedents to *** 
included***. Student had a BIP to address these behaviors.3 

4. Student’s ARD committee conducted a REED on April***, 2023, when 
Student was in *** grade. At the time, Student was eligible for special 
education as a student with autism and a speech impairment. The ARD 
committee determined that additional assessment was not needed in any area, 
apart from a cognitive evaluation to determine whether Student had an 
intellectual disability. Student was formally assessed, and the May 16, 2023 
re-evaluation found that Student met eligibility criteria as a student with an 
intellectual disability.4 

1 Respondent’s Exhibit (RE) 10 at 1-2; RE 15 at 1. 

2 RE 3 at 2, 10-11, 13, 39; RE 11 at 1; Transcript (Tr.) at 72-73. 

3 RE 3 at 9-10. 

4 RE 3 at 1-39, 42. 
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2024-25 School Year 

5. At the beginning of the 2024-25 school year, Student’s placement was *** 
classroom, and Student did not have one-on-one supervision at all times. 
Student IEP called for *** support, but Student was allowed to transition in 
the hallway alone and was not monitored in the bathroom.5 

6. At the end of September 2024, Student was involved in a significant 
behavioral incident. A group of *** students, including Student, entered the 
*** ***6 

7. Consistent with the classroom procedure at the time, Student’s PCA was 
outside *** in the hallway when the incident occurred.7 

8. The campus recommended a 30-day placement at *** School, the District’s 
disciplinary alternative education program (DAEP). Student was not 
sent to the DAEP because Student disability made the placement 
inappropriate.8 

9. After this incident, Student’s placement changed to the *** classroom. The 
*** program is a highly structured learning environment based on a 
leveled system of social and behavioral supports and interventions. 
Instruction and interventions are individualized to meet a student’s 
need for reducing targeted behaviors and teaching replacement 
behaviors identified in the student’s BIP and IEP goals and objectives. 
The *** classroom serves a wide range of students with disabilities, 
including 

5 Tr. at 42, 61-62, 67-68, 125-26. 

6 Tr. at 62-64. 

7 Tr. at 65-67. 

8 Tr. at 64-65. 
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CONFIDENTIAL 
students in general education classes with supports and students receiving 
modified or resource curriculum.9 

10. Student continued to have the same schedule of services, with access to 
general education peers for physical education and art.10 

11. After the September 2024 incident, Student’s level of supervision was 
increased. Student was monitored at all times by a PCA, including during 
hallway transitions and in the bathroom. Student did not want to be 
monitored or followed. Parent was contacted on several occasions to 
help calm Student down because Student was upset about the PCA 
following Student.11 

12. Parent raised concerns with District personnel about Student being followed 
because it would “provoke” and agitate Student. According to Parent, 
f***.12 

13. Parent wanted Student to be monitored by someone walking in front of, rather 
than behind, Student during transitions. The District determined that was 
not workable because the PCA needed to be behind Student to effectively 
monitor behaviors in crowded hallways and quickly intervene if necessary. If 
Student had to be followed, Parent did not want the PCA to follow Student 
too closely. The District attempted to accommodate Parent’s concerns by 
having the PCA maintain an increased distance from Student during transitions 
and not engage in conversation with Student.13 

14. Student’s ARD committee convened on March ***2025, for an annual 
review. The committee considered Student’s present levels of academic 
achievement and functional performance in reading, math, speech and 
communication, and psychological services. The ARD committee 
developed academic and 

9 RE 10 at 37; RE 11 at 14; Tr. at 62, 64, 73. 

10 RE 11 at 14; Tr. at 65, 73-74. 

11 Tr. at 64, 68, 74-75, 103, 117. 

12 Tr. at 30-31. 

13 Tr. at 43, 69-72, 74, 77-78. 
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functional goals for the remainder of the 2024-25 school year and the 2025-26 
school year.14 

15. Annual behavioral goals included a self-help skills goal on developing coping 
strategies (e.g., deep breathing, counting to 10, asking for a break) or 
requesting help to manage stress or frustration in challenging situations, and a 
psychological services goal focused on identifying and recognizing positive 
versus negative responses when angry. Two goals focused on the behaviors 
identified in Student’s BIP, including a goal targeting *** by using the 
accommodations, supports, and strategies identified in Student BIP, 
including taking a break, in stressful situations instead of *** and a goal 
targeting *** by seeking assistance and reporting stressors to teachers 
to work through emotions instead of engaging in *** (whining, 
derogatory comments, or threats toward others).15 

16. Accommodations to manage behavior included alternating between preferred 
and nonpreferred tasks; classroom expectations posted and reviewed; 
concrete reinforcers; cooling off period in a quiet location until Student can 
regain control and return to the classroom; frequent breaks; PCA; positive 
reinforcement, including edibles; preparing for transitions ahead of time; 
study carrel for independent work; support by special education staff to 
manage behavior; and use of a timer.16 

17. Student’s March 2025 IEP included a BIP targeting ***. Antecedents to 
these behaviors remained the same as those reflected in the February 
2022 REED. Antecedents to *** included being***. Antecedents to *** 
included being *** 

14 RE 10 at 1-3, 16-25. 

15 RE 10 at 26-28. 

16 RE 10 at 30. 

17 RE 10 at 47-48. 
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18. The BIP set forth classroom environment strategies to address ***, 

including setting well-defined limits, rules, and expectations; removing 
distractions; providing a structured environment; establishing a 
consistent routine; providing a quiet, non-threatening, non-stimulating 
place for Student to regain control when needed (a safe area); and 
monitoring for signs of agitation, such as a particular facial expression, 
raised voice, or verbal threats. Once signs of agitation were observed, 
the BIP called for staff to create physical distance between Student and 
others, interact with Student from a distance, and reduce verbal 
statements.18 

19. Classroom strategies for *** included setting easily obtainable daily goals, 
offering choices, frequent verbal reinforcement for appropriate 
behavior, verbal reminders, proximity control, simplifying activities, and 
an alternative learning location for intensive intervention and 
reintegration back into classes after incidents ***. The BIP called for a 
reward system including use of if/then statements, positive reinforcers, 
earning activities/privileges, and a token system.19 

20. The BIP included a response plan for *** and specified appropriate 
interventions if Student ***. These included telling Student “no” in a firm 
voice; not backing away too quickly or showing fear so as not to 
reinforce the behavior; assuming the Crisis Prevention Intervention 
stance; and interacting with Student in a directive manner. The BIP also 
cautioned against turning the situation over to someone else too quickly 
to avoid sending the message that ***.20 

21. Student’s Autism Supplement addressed the suitable staff-to-student ratio 
needed to achieve social/behavioral progress and called for PCA support 100% 
of the time. Likewise, Student schedule of services called for one-on-one 
support 100% of the school day from a PCA to meet Student behavioral 
needs. Parent again expressed concerns about Student being followed. 
Parent did not want Student 

18 RE 10 at 49. 

19 RE 10 at 49-50. 

20 RE 10 at 51. 
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to feel different from other students and did not want the PCA to follow 
Student too closely from behind during transitions.21 

22. For the remainder of the 2024-25 school year and through the 2025-26 school 
year until Student next annual review, Student’s schedule of services called 
for all instruction in special education settings, specifically the *** 
classrooms, with *** support increased when Student emotional or 
behavioral needs interfered with Student learning or that of others. 
Student’s IEP also called for speech therapy and direct and consultative 
psychological services. The meeting ended in agreement.22 

23. The District developed an end-of-day routine for Student where the PCA 
would accompany Student to the back entrance of the ***. Student 
would enter the ***, go left through a door and grab candy out of the 
assistant principal’s office, and make Student way to the front office to 
wait for Student ride. The PCA did not follow Student into the *** but 
made sure Student made it to the front office by reestablishing visual 
contact. Prior to March 2025, this drop off procedure worked well.23 

24. On March ***, 2025, Student had a significant behavioral incident at the 
end of the school day. The assistant principal, ***, heard a noise that 
“sounded like furniture or something banging the wall” outside the door 
of the conference room she was in. ***and a teacher***, went to 
investigate the noise. Student ******was able to get Student to walk 
forward with her into an office and directed ***to shut the door because 
there were students and staff on the other side of the door. ***and 
***reduced verbal communications, stayed calm, and put distance 
between themselves and Student.24 

25. Once the door was shut, Student ***. ***and *** 

21 RE 10 at 37, 54; Tr. at 69-70. 

22 RE 10 at 36-37, 41-43. 

23 Tr. at 126-28. 

24 Tr. at 128-30. 
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backed away from Student and did not show fear. Student got through the 
door and into the front office, where Student *** at which point *** 
relinquished control to the SRO and the two Denton police officers who 
had arrived on scene. Student also *** a Denton police officer. Student 
was restrained and ***.25 

26. Student was ***. When Parent picked Student up ***, Student was 
screaming and crying that the “old man” was following Student.26 

27. At a disciplinary conference, ***recommended a 45-day placement at 
***School. When Parent disagreed with this recommendation, parent was 
told it was mandatory because certain disciplinary removals are 
mandatory under Chapter 37 of the Texas Education Code.27 

28. The District convened a manifestation determination review hearing on 
March ***, 2025. The ARD committee found that Student’s behavior was 
a manifestation of Student disability and did not find that the conduct 
was due to the District’s failure to implement Student IEP. Student was 
not sent to the DAEP.28 

29. Parent agreed that Student’s March 2025 IEP was implemented with respect 
to the provision of a PCA but disagreed with the manner in which the plan was 
implemented, specifically regarding the level of monitoring and Parent’s 
objection to Student being monitored from behind.29 

30. The ARD committee determined that placement at ***, an off-campus 
behavioral program *** with specialized programming for students with 
behavioral challenges, 

25 Tr. at 129-32. 

26 RE 11 at 2; Tr. at 28-29, 31. 

27 JE 11 at 2; Tr. at 29-30, 47, 49-50, 137-39, 144. 

28 RE 11 at 1, 15; Tr. at 48, 81. 

29 RE 11 at 2; Tr. at 80-81. 
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was appropriate due to Student’s intensive social-emotional and 
behavioral needs. The committee considered continuing Student’s 
placement on the general education campus with increased behavioral 
supports but determined that, even with increased supports, Student had 
continued to struggle with social-emotional regulation and had not 
demonstrated sufficient progress. The committee also considered 
continued placement in a self-contained classroom on Student current 
campus but found this setting lacked the comprehensive behavioral and 
therapeutic supports available at ***. Parent agreed with this proposal and 
asked that Student begin *** the next day.30 

31. The ARD committee requested an updated FBA. Parent provided consent to 
conduct the assessment on April 2, 2025.31 

32. The May 2025 FBA does not indicate that following Student is an antecedent 
to behavior.32 

33. Parent and the District agree that Student did well and made progress at ***. 
Student did not have any significant behavioral incidents. Daily 
behavioral data was captured using a point sheet and Student mostly 
earned all Student points each day. Student progressed ***.33 

34. The District did not renew its contract with *** for the 2025-26 school 
year and began operating the *** program. *** is staffed by District 
employees and provides substantially similar services as *** for 
students with behavioral needs. *** provides a structured, therapeutic 
learning environment designed to support students with behavioral and 
emotional needs through a level-based system of intervention and 
privilege. The program’s level system reinforces positive behavior and 
task completion, allowing students to earn increased independence and 
access to preferred activities.34 

30 RE 11 at 2, 12; Tr. at 81-82, 108. 

31 RE 5 at 10; RE 11 at 2, 33; Tr. at 82. 

32 RE 5 at 2-3; Tr. at 98, 117. 

33 RE 5 at 3-4; Tr. at 48, 85, 109-10. 

34 RE 13 at 2; RE 15 at 5; Tr. at 108-09. 
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35. The District convened a revision ARD committee meeting on May***, 2025. 
The committee reviewed the May 2025 FBA and revised Student’s BIP. 
Student’s IEP was revised from one-on-one PCA support to a 1:2 staff to 
student ratio because Student had made progress at ***, and the ratio was 
more appropriate for the smaller setting.35 

36. The ARD committee discussed the transition from***. The District 
recommended a continued off-campus placement at *** because Student 
was making progress and continued to require a more structured 
setting to support Student emotional and behavioral growth. Parent 
wanted Student to return to ****. The meeting ended in disagreement.36 

37. Student’s ARD committee reconvened on May***, 2025. Parent was 
concerned about the staffing changes that would occur when the District 
transitioned to *** because parent was happy with the *** staff at *** 
who worked with Student. Parent again asked that Student return to ***. 
The District continued to recommend placement at *** for the 2025-26 
school year and indicated that it would continue to monitor Student 
progress to determine whether the placement remained appropriate. 
The meeting ended in disagreement.37 

2025-26 School Year 

38. Student began the 2025-26 school year at ***. Student successfully 
worked through the *** levels during the first nine weeks in the *** 
program.38 

39. The ARD committee convened on October ***, 2025, to develop a 
transition plan for Student to begin a phased reintegration from *** to 
*** 

35 RE 13 at 1-2; RE 14 at 2. 

36 RE 13 at 2-4. 

37 RE 14 at 1-2, 8-9; Tr. at 84-85. 

38 Tr. at 110. 
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***. No evidence was offered to explain why Student transitioned to *** instead 
of Student home campus, ***.39 

40. The transition plan included five phases, with Student remaining in the 
*** in Phase 1 while progressing in the level system. Subsequent phases 
called for daily time on the home campus in increasing increments. *** If 
Student did not have significant behaviors for two weeks, Student 
moved to the next phase. If significant behaviors occurred, Student 
would move back to the prior phase.40 

41. ***. Parent agreed to the transition plan and the meeting ended in 
agreement.41 

42. Student successfully completed two weeks in Phase 2 and two weeks in 
Phase 3 and began Phase 4 on November ***, 2025. Student had a 
behavioral incident on November ***, 2025, and went back to Phase 3. 
Student attempted to ***.42 

43. Student has been successful in the *** program. In addition to 
transitioning back to a ***campus during the***, Student made gains in 
using strategies to de-escalate Student and asking for a break when 
needed. Parent agrees that Student continued to do well and made 
progress at ***.43 

39 RE 15 at 1, 27-28; Tr. at 48-49, 51. 

40 RE 15 at 12-13; Tr. at 111-12. 

41 RE 15 at 28-30. 

42 Tr. at 112-13, 115. 

43 Tr. at 48-49, 110, 113. 
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V. DISCUSSION 

A. BURDEN OF PROOF 

The burden of proof in a due process hearing is on the party challenging the 

proposed IEP and placement. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 

(2005). The burden of proof in this case is on Petitioner to show the District failed 

to provide Student with a FAPE and to offer a program that was reasonably 

calculated to provide Student with the requisite educational benefit. Schaffer, 546 

U.S. at 62; Endrew F., ex rel. Joseph F. v. Douglas Cty. Sch. Dist. RE-1, 580 U.S. 386, 403 

(2017). 

B. DUTY TO PROVIDE A FAPE 

The purpose of the IDEA is to ensure that all children with disabilities have 

available to them a free appropriate public education that emphasizes special 

education and related services designed to meet their unique needs and prepare them 

for further education, employment, and independent living. 20 U.S.C. § 1400(d). 

The district has a duty to provide a FAPE to all children with disabilities ages 3-21 in 

its jurisdiction. 34 C.F.R. §§ 300.101(a), 300.201; Tex. Educ. Code § 29.001. 

The District is responsible for providing Student with specially designed 

personalized instruction with sufficient support services to meet Student’s unique 

needs in order to receive an educational benefit. The instruction and services must 

be provided at public expense and comport with Student’s IEP. 20 U.S.C. § 1401(9); 

Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 188-89, 200-

01, 203-04 (1982). The basic inquiry is whether the IEP implemented by the school 
14 

Final Decision, SOAH Docket No. 701-25-20488, 
TEA Docket No. 328-SE-0525 



 

 

      
   

 

 

             

           

 
  

 
    

            

          

            
   

           
       

     
         

 
             

               

 

 
         

             

            

           

 

CONFIDENTIAL 

district “was reasonably calculated to enable a child to make progress appropriate in 

light of the child’s circumstances.” Endrew F., 580 U.S. at 403. 

C. FAPE 

The Four Factors Test 

The Fifth Circuit has articulated a four-factor test to determine whether a 

Texas school district’s program meets IDEA requirements. Those factors are: 

1. Whether the program is individualized on the basis of the student’s 
assessment and performance; 

2. Whether the program is administered in the least restrictive environment; 
3. Whether the services are provided in a coordinated, collaborative manner 

by the key stakeholders; and 
4. Whether positive academic and non-academic benefits are demonstrated. 

Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. by Barry F., 118 F.3d 245, 253 (5th 

Cir. 1997); E.R. ex rel. E.R. v. Spring Branch Indep. Sch. Dist., 909 F.3d 754, 765 (5th 

Cir. 2018). 

These four factors need not be accorded any particular weight nor be applied 

in any particular way. Instead, they are merely indicators of an appropriate program 

and intended to guide the fact-intensive inquiry required in evaluating the school 

district’s educational program. Richardson Indep. Sch. Dist. v. Michael Z., 580 F.3d 

286, 294 (5th Cir. 2009). 
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1. Individualized on the Basis of Assessment and 

Performance 

In meeting the obligation to provide a FAPE, the school district must have in 

effect an IEP at the beginning of each school year. An IEP is more than simply a 

written statement of annual goals and objectives and how they will be measured. 

Instead, the IEP must include a description of the related services, supplementary 

supports and services, the instructional arrangement, program modifications, 

supports for school personnel, designated staff to provide the services, the duration 

and frequency of the services, and the location where the services will be provided. 

34 C.F.R. §§ 300.22, .320, .323(a). While the IEP need not be the best possible one 

nor be designed to maximize Student’s potential, the District must nevertheless 

provide Student with a meaningful educational benefit—one that is likely to produce 

progress, not regression or trivial advancement. Houston Indep. Sch. Dist. v. V.P. ex 

rel. Juan P., 582 F.3d 576, 583 (5th Cir. 2009). 

The District’s obligation when developing Student’s IEP and BIP is to 

consider Student strengths, Student parent’s concerns for enhancing Student 

education, results of the most recent evaluation data, and Student academic, 

developmental, and functional needs. 34 C.F.R. § 300.324(a)(1). For Student, whose 

behavior impedes Student learning and that of others, the District must also consider 

positive behavioral interventions and supports and other behavioral strategies 

when developing Student IEP and BIP. 34 

C.F.R. § 300.324(a)(2)(i); R.P. ex rel. R.P. v. Alamo Heights Indep. Sch. Dist., 703 F.3d 

801, 813 (5th Cir. 2012). 

16 
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In this case, an analysis of the appropriateness of Student’s program is 

hindered by the limited record. The IEP in effect at the beginning of the 2024-25 

school year and any IEP(s) in effect until the March 2025 annual review were not 

offered into evidence. However, based on the IEPs that were introduced into 

evidence, Student’s program was individualized on the basis of assessment and 

performance and appropriately designed to address Student behavioral needs at 

school. 

Student has a history of ***. Student March 2025 IEP included several 

behavioral goals focusing on emotional regulation and learning replacement 

behaviors. Behavioral goals included a self-help skills goal on developing 

strategies to manage stress or frustration in challenging situations; a 

psychological services goal on identifying and recognizing positive versus 

negative responses when angry; a goal targeting *** by using pre-identified 

strategies and breaks in stressful situations instead of *** and a goal targeting 

*** by seeking assistance and reporting stressors to teachers to work through 

Student emotions instead of engaging in ***. Petitioner presented no evidence 

that these goals were inappropriate. 

Student’s behavior interfered with Student learning or that of others and the 

March 2025 IEP included a BIP. The BIP targeted Student’s identified behavioral 

challenges—***—and set forth comprehensive strategies and interventions for 

addressing these behaviors. The BIP provided positive behavioral 

interventions and supports, such as setting easily obtainable daily goals, 

offering choices, and frequent verbal reinforcement for appropriate behavior. 

The plan also established a reward system including the use of if/then 

statements, 
17 
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positive reinforcers, a token system, and earning activities/privileges. Behavioral 

accommodations likewise incorporated numerous positive behavioral interventions 

and supports, including alternating between preferred and nonpreferred tasks, clear 

communication about classroom expectations, concrete reinforcers, cooling off 

period to a quiet location, and frequent breaks. Petitioner presented no evidence that 

Student’s BIP or behavioral accommodations were inappropriate. 

The level and manner of supervision Student required is at the heart of this 

dispute. At the beginning of the 2024-25 school year, Student was not supervised at 

all times and could transition in the hallway alone and was not monitored in the 

bathroom. Student level of supervision was increased to PCA support 100% of the 

time, including during hallway transitions and in the bathroom, in response to 

the*** incident ***. This serious incident warranted a change in Student’s level 

of supervision to protect both Student and Student peers. 

Petitioner argues that Student’s program was not individualized because the 

District adopted an intervention—monitoring Student during hallway transitions in 

front of peers—that was known to cause Student distress. Although monitoring or 

following Student was not specifically identified as an antecedent in Student FBA, 

teacher attention when with general education peers was a recognized 

antecedent. Moreover, the record supports Petitioner’s contention that being 

followed in front of Student peers was a source of frustration for Student and that the 

District was aware of this concern. Parent raised the issue with District 

personnel and the ARD committee, and it was noted in the September 2021 

administration of the ***-
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2. District witnesses testified they were aware of this concern. Parent was also asked to 

intervene on several occasions to calm Student down because Student was upset 

about being followed. 

Parent wanted Student to be monitored by someone walking in front of 

Student during hallway transitions. The assistant principal, ***credibly 

explained why Parent’s proposal would be “very difficult” to implement with 

hundreds of students transitioning between classes in the hallway at the same time, 

particularly because Student’s behavior could escalate quickly. Walking in front of 

Student would prevent the PCA from intervening quickly if necessary in the crowded 

hallways. In addition, it is not clear how the PCA would be able to effectively monitor 

Student while in front of Student, and Parent was not able to articulate in her 

testimony how this would work. While the District did not adopt Parent’s 

proposal for monitoring Student, the PCA was directed to maintain an increased 

distance from Student during hallway transitions and not engage in conversation 

with Student. 

Finally, while Student did not want to be followed, Student resistance to 

this intervention and Parent’s concerns with it did not render it inappropriate. 

Though highly restrictive, the evidence supports the conclusion that the level and 

manner of supervision was warranted in the wake of the significant behavioral 

incident in ***. Based on the available evidence, the Judge concludes Student’s 

program was individualized on the basis of assessment and performance. This 

factor favors the District. 
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2. Least Restrictive Environment 

The IDEA requires a student with a disability to be educated with non-

disabled peers to the maximum extent appropriate and that special classes, separate 

schooling, and other removal from the regular education environment occurs only if 

the nature or severity of the disability is such that education in regular classes with 

the use of supplementary aids and services cannot be achieved satisfactorily. This 

provision is known as the “least restrictive environment requirement.” 34 C.F.R. 

§ 300.114(a)(2)(i), (ii). 

To determine whether a school district is educating a student with a disability 

in the least restrictive environment, consideration must be given to: 

1. Whether the student with a disability can be satisfactorily educated in 
general education settings with the use of supplemental aids and services; 
and 

2. If not, whether the school district mainstreamed the student to the 
maximum extent appropriate. 

Daniel R.R. v. State Bd. of Educ., 874 F.2d 1036, 1048 (5th Cir. 1989). 

Neither party argues that placement in the general education setting was 

appropriate for Student. Instead, the issue in this case is whether the District 

appropriately recommended changes to Student’s placement in response to two 

significant behavioral incidents during the 2024-25 school year. 

At the beginning of the 2024-25 school year, Student’s placement was in the 

*** classroom. Student placement was changed to the *** classroom after the 
20 
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*** incident. This setting provided a more structured learning environment, 

with interventions aimed at reducing targeted behaviors and teaching 

replacement behaviors, and was consistent with Student’s demonstrated need 

for increased behavioral support at the time. Although Student classroom 

changed, Student schedule of services did not. Student continued to have access 

to Student general education peers for art and physical education. Petitioner 

offered no evidence to challenge the appropriateness of this placement change. 

The evidence also showed that the placement change to *** in March 

2025 was appropriate. The District and Parent agreed to placement at *** after 

Student ***. Before recommending placement at ***, the ARD committee 

considered whether either increased behavioral supports or continued 

placement in a self-contained classroom on the general education campus were 

appropriate. However, even with increased supervision and the supports and 

interventions provided in ***. Petitioner did not offer sufficient evidence to 

challenge the appropriateness of this placement change. 

Parent disagreed with the District’s recommendation in May 2025 that 

Student remain at *** for the remainder of the 2024-25 school year and begin 

the 2025-26 school year at ***. Parent’s concerns were in part rooted in changes 

to staff that would occur when the District began operating the program, but 

the program itself was substantially similar. Moreover, while Student had 

performed 
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well at ***, the behavioral incident that necessitated the placement change 

occurred just two months prior. The District’s position that Student would 

benefit from the continued intensive interventions offered at *** was therefore 

not unreasonable. Although this off-campus placement for students 

experiencing behavioral challenges offered less exposure to typically 

developing peers, the record supports the conclusion that Student continued to 

need more intensive supports to address Student behavioral needs. 

Overall, the evidence showed that Student was educated in Student least 

restrictive environment and Student was mainstreamed to the maximum extent 

appropriate during the relevant time period. 

3. Services Provided in a Coordinated, Collaborative 

Manner by Key Stakeholders 

The IDEA contemplates a collaborative process between the school district 

and the parents. E.R. v. Spring Branch Indep. Sch. Dist., Civil Action No. 4:16-CV-

0058, 2017 WL 3017282, at *27 (S.D. Tex. June 15, 2017), aff’d, 909 F.3d 754 (5th 

Cir. 2018). The IDEA does not require a school district, in collaborating with a 

student’s parents, to accede to a parent’s demands. Blackmon ex rel. Blackmon v. 

Springfield R-XII Sch. Dist., 198 F.3d 648, 658 (8th Cir. 1999). The right to 

meaningful input does not mean a student’s parents have the right to dictate an 

outcome, because parents do not possess “veto power” over a school district’s 

decisions. White ex rel. White v. Ascension Parish Sch. Bd., 343 F.3d 373, 380 (5th Cir. 

2003). Absent bad faith exclusion of a student’s parents or refusal to listen to them, 
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a school district must be deemed to have met the IDEA’s requirements regarding 

collaborating with a student’s parents. Id. 

Parent testified that ***was “deceitful” when she told Parent that the 45-

day DAEP placement was mandatory at the disciplinary conference after the 

March 2025 incident. This position, however, reflects a misunderstanding of the law. 

Student ***. This offense results in a mandatory removal and placement in a 

DAEP under Section 

37.006 of the Texas Education Code. When *** advised Parent that the DAEP 

placement was mandatory, this statement was consistent with state law. In 

addition, students with disabilities are entitled to additional procedural 

protections, including a manifestation review hearing, before a school district 

can implement a disciplinary change of placement. See 34 C.F.R. § 300.530. The 

District complied with the IDEA by conducting a manifestation determination 

review before proceeding with a DAEP placement. Because Student conduct 

was determined to be a manifestation of Student disability, Student was not 

sent to the DAEP. The evidence did not support Petitioner’s contention that the 

District deceived or otherwise failed to act collaboratively with Parent during 

this process. 

While a school district must consider a parent’s concerns, collaboration does 

not require a school district to accede to a parent’s demands. Blackmon, 198 F.3d at 

658. Although the District declined to reduce Student’s level of supervision, it 

considered Parent’s concerns regarding the level of Student’s frustration with being 

followed and modified the process so that the PCA would follow at a distance and 

not engage in conversation during hallway transitions. 
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In conclusion, this factor favors the District. Petitioner failed to establish that 

the District excluded Parent in bad faith or refused to listen to her. 

4. Academic and Non-Academic Benefits 

Whether a student received academic and non-academic benefit is one of the 

most critical factors in any analysis as to whether a student has received a FAPE. 

R.P. ex rel. R.P. v. Alamo Heights Indep. Sch. Dist., 703 F.3d 801, 813-14 (5th Cir. 

2012). 

No evidence was offered regarding Student’s academic progress. However, 

the evidence showed that Student made non-academic progress. The parties, 

including Parent, agree that Student performed well and made progress at ***. 

Student did not have any significant behavioral incidents between March 2025 

and the end of the 2024-25 school year, earned most of Student daily behavioral 

points, and progressed to the highest level of the program. Student also made 

behavioral progress when participating in the *** program during the 2025-26 

school year. Student made gains in using self-regulation strategies to de-

escalate Student and asking for a break when needed. In addition, Student 

successfully worked through the *** levels during the first nine weeks in the 

program and began transitioning back to *** in October 2025. 

D. IEP IMPLEMENTATION 

When determining whether a school district failed to adequately implement a 

student’s IEP, the judge must consider whether there was a significant or substantial 

failure to implement the IEP and whether there have been demonstrable academic 
24 
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and non-academic benefits from the IEP. Spring Branch Indep. Sch. Dist. v. O.W. by 

next friend Hannah W., 961 F.3d 781, 796 (5th Cir. 2020), cert. denied, 141 S. Ct. 1389 

(2021). Petitioner must show more than a de minimis failure to implement all 

elements of Student’s IEP, and instead, must demonstrate that the District failed to 

implement substantial or significant provisions of the IEP. Houston Indep. Sch. Dist. 

v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000). 

Parent testified that the District failed to implement Student’s program in 

connection with the ***. According to Parent, the PCA also should have 

monitored Student in the bathroom. As an initial matter, the IEP in place when 

this incident occurred was not offered into evidence. The limited evidence 

available showed that Student was not required to be monitored in the *** 

occurred, and the requirement for PCA support at all times, including while in 

the bathroom, was put in place after, and in response to, this incident. Petitioner 

did not offer sufficient evidence to support the allegation the District failed to 

implement Student’s IEP in connection with the September 2024 incident. 

Petitioner argues the District failed to implement Student’s IEP and BIP on 

March 20, 2025, and that this failure caused Student to escalate. Student’s IEP 

called for PCA support 100% of the time. Despite this requirement, however, the 

District established an end of the day drop off procedure where Student would go 

into the *** unaccompanied and make Student way to the front office 

unsupervised, 
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with the PCA establishing through visual contact that Student made it to the front 

office. The District provided no explanation for the departure from the requirement 

that Student have PCA support at all times. However, to the extent that, as 

Petitioner asserts, Student was upset about the PCA following Student in the 

hallway prior to the incident, the Judge declines to infer that the PCA’s presence 

in the *** would have prevented the incident. In addition, the record does not 

support the conclusion that the deviation from this requirement denied Student 

a FAPE. Courts have held that isolated lapses or minor deviations do not rise to 

the level of a significant or substantial failure to implement. See Bobby R., 200 

F.3d at 

349. The District complied with the IDEA by conducting a manifestation review 

hearing after the March 2025 incident, Student did not go to the DAEP, and 

Student placement was changed to a setting that was better equipped to 

address Student behavioral needs. As discussed, Student made progress in, and 

received non-academic benefit from, Student program and placement after the 

March incident. 

The evidence further supports the conclusion that District personnel 

handled the March 2025 incident properly and responded in a manner 

consistent with Student’s BIP. When Student became agitated, Student BIP 

called for creating physical distance with Student and interacting with Student 

from a distance while reducing verbal interactions.***, the only witness present 

during the incident, testified that she and ***backed away from Student and 

reduced verbal interactions. They remained calm, did not show fear, and turned 

the situation over only after *** as directed by the BIP’s response plan for ***. 

Petitioner presented no evidence to contradict this testimony. 
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The weight of the credible evidence does not support the conclusion that the 

District failed to implement substantial or significant provisions of Student’s IEP. 

Petitioner failed to meet Student burden on this claim. 

VI. CONCLUSIONS OF LAW 

1. The burden of proof in a due process hearing is on the party challenging the 
IEP. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). 

2. The District provided Student a FAPE during the relevant time period, and 
Student IEP was reasonably calculated to address Student needs in light of 
Student unique circumstances. Bd. of Educ. of Hendrick Hudson Cent. Sch. 
Dist. v. Rowley, 458 
U.S. 176, 188, 203-04 (1982); Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. 
Dist. RE-1, 580 U.S. 386, 403 (2017). 

3. Petitioner did not meet Student burden of proving the District failed to 
provide Student instruction and services in the least restrictive 
environment appropriate to Student needs. Daniel R.R. v. State Bd. of Educ., 
874 F.2d 1036, 1048 (5th Cir. 1989). 

4. Petitioner did not meet Student burden of proving that the District 
failed to implement substantial or significant provisions of Student’s IEP. 
Houston Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000). 

ORDER 

Based upon the foregoing findings of fact and conclusions of law, Petitioner’s 

requests for relief are DENIED. 

Signed January 29, 2026. 
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Presiding Administrative Law Judge 
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NOTICE TO THE PARTIES 

The decision in this case is a final and appealable order. Any party aggrieved 

by the findings and decisions made by the Judge may bring a civil action with respect to 

the issues presented at the due process hearing in any state court of competent 

jurisdiction or in a district court of the United States. 20 U.S.C. § 1415(i)(2); 34 

C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin. Code § 89.1185(n). 
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