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SOAH Docket No. 701-25-20424.IDEA 
TEA Docket No. 327-SE-0525 

Before the 
State Office of Administrative 

Hearings 

Student., by next friends Parent and Parent., 
Petitioner 

v. 

Spring Branch Independent School District, 
Respondent 

FINAL DECISION 

I. STATEMENT OF THE CASE 

Student. (Student), by next friends Parent and Parent. (Parents and, 

collectively, Petitioner), brings this action against the Spring Branch Independent 

School District (Respondent or the District) under the Individuals with Disabilities 

Education Act (IDEA), 20 U.S.C. §§ 1400-1482, and its implementing state and 
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federal regulations. The main issue in this case is whether Student was denied a free 

appropriate public education (FAPE). 

The Administrative Law Judge (Judge) concludes the District denied Student 

a FAPE by failing to develop an individualized education program (IEP) for the 2025-26 

school year that was reasonably calculated to provide benefit in light of Student’s 

circumstances. 

II. DUE PROCESS HEARING 

The due process hearing was conducted December 16, 2025. The hearing was 

recorded and transcribed by a certified court reporter. Petitioner was represented by 

authorized non-attorney representative Shana Halvorsen from EmpowerED LLC. 

Parents also attended the due process hearing. 

Respondent was represented by J. Erik Nichols and Matthew Acosta of 

Spalding, Nichols, Lamp and Langlois. In addition, ***, the Executive Director of 

Special Education for the District, attended the hearing as Respondent’s party 

representative. 

The parties offered 15 joint exhibits, which were all admitted. Petitioner 

offered 2 exhibits, which were admitted without objection. Respondent offered 19 

exhibits, all of which were admitted without objection. Both parties declined to call 

any witnesses. Both parties timely filed written closing briefs. The Decision in this 

case is due February 6, 2026. 
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III. ISSUES 

Petitioner raised the following IDEA issues for decision in this case: 

1. FAPE: Whether the District denied Student a FAPE by failing to 
develop an appropriate IEP for the 2025-26 school year; 

2. Evaluation: Whether the District failed to conduct a necessary 
functional vocational evaluation; 

3. FAPE: Whether the District denied Student a FAPE by proposing to 
reduce Student services; 

4. Procedural: Whether the District failed to provide prior written notice 
as required under the IDEA; and 

5. Procedural: Whether the District denied Student’s Parents the right to 
meaningfully participate in the decision-making process. 

IV. REQUESTED RELIEF 

Petitioner requested the following items of relief: 

1. An order requiring the District to maintain Student’s current full-time 
educational placement; 

2. An order requiring the District to conduct a functional vocational 
evaluation; 

3. An order requiring the District to reinstate Student’s feeding and 
toileting goals; and 

4. Training for District staff on prior written notice requirements and 
parental participation. 
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V. FINDINGS OF FACT 

1. Student is a *** old student who resides in the District. Student will turn ***. 
Student is eligible for special education services in the categories of 
intellectual disability, other health impairment, orthopedic impairment, 
and speech impairment.1 

2. Student is a *** communicator who primarily uses *** to communicate. 
Student can sometimes initiate communication, and sometimes 
understands simple instructions, but rarely seeks assistance. Student is 
unable to understand social routines, ***. Student has a *** impacting 
Student ability to communicate effectively in an educational setting. 
Student needs speech services at school.2 

3. Student has difficulty with ***. Student walks at school with close 
supervision and steadying assistance using a ***for balance. Student requires 
assistance and prompting from school staff to *** throughout the school 
day. Student is supervised during lunchtime and ***, but Student is 
prone to***.3 

4. Student requires one-to-one assistance throughout the school day, adult 
proximity and assistance during transitions, and full physical support when 
navigating the stairs, ***.4 

5. Student has a full scale IQ of ***. Student can complete a letter puzzle 
with supervision, order the letters of Student name with supervision, 
complete a 

1 Joint Stipulations of Fact. 

2 Joint Exhibit (JE) 1 at 1-2. 

3 JE 1 at 2-3. 

4 JE 1 at 6. 
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number puzzle with supervision, and place sticks through a slot into a 
container.5 

6. On April***, 2024, the District convened Student’s admission, review, and 
dismissal (ARD) committee for Student annual meeting. The 
committee continued Student’s special education eligibility in the 
categories of intellectual disability, speech impairment, other health 
impairment for ***, and orthopedic impairment.6 

7. The committee noted Student previously had a *** goal supported by a 
physical therapist. This goal was discontinued because Student had 
reached Student level of competency with mastering Student *** needs. 
Student is always supervised in the *** and is assisted by one or two people 
while in the ***. Student is unable to perform any *** tasks 
independently.7 

8. The committee documented Student’s present levels of academic 
achievement and functional performance (present levels). Student 
demonstrated deficits in the areas of cognition/academic skills, 
communication, functional/social skills, and physical abilities which 
interfered with Student ability to attend and follow directions in a large 
group, read and comprehend text compared to students Student same 
age, and participate in cooperative learning environments. Student 
required a multisensory approach to instruction involving tactile, *** 
and visual activities. Student required physical prompting to complete 
most tasks, frequent verbal and visual prompts, shortened 
instructions in a one to one or small group setting, and 
repetition/predictability of daily routines to be successful in the school 
environment. Student required full physical assistance at most times.8 

9. From the prior IEP, the committee continued a communication goal 
related to Student identifying common objects, an independent living goal 

5 JE 1 at 4-5. 

6 JE 2 at 4. 

7 JE 2 at 5. 

8 JE 2 at 6. 
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related to ***. The committee adopted a new functional goal related to 
Student participating in a physical activity with prompting, a new 
vocational goal related to increasing Student’s ***.9 

10. The committee proposed placing Student for the 2024-25 school year at 
the District’s west support center in the *** program for *** hours per 
day with personal care services for all four hours. Student was provided 
*** ***-minute speech therapy sessions each nine weeks and in-class 
occupational therapy support.10 

11. The committee completed a transition supplement for Student. Following 
completion of school, Student would live with Parents and participate in a 
day habilitation program. The committee noted Student’s desire to 
participate in vocational activities, such as shredding papers and delivering 
items. The committee determined a functional vocational evaluation was 
not needed and documented that Parents had *** and Student 
continued to require transition services from the District.11 

12. Parents participated in the meeting, during which they inquired about 
Student attending for a full school day, instead of the proposed *** hours 
per day. The District provided Parents with prior written notice of the 
decisions proposed at the committee meeting and Parents agreed with the 
proposed IEP and services.12 

13. On August ***, 2024, the District convened a brief ARD committee meeting 
for Student. The committee determined Student would benefit from a full 

9 JE 3. 

10 JE 2 at 8. 

11 JE 2 at 15-16. 

12 JE 2 at 15, 31. 
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day of vocational and independent living services and increased 
Student instructional day and Student *** services to *** hours per day.13 

14. The District provided Parents with prior written notice of the proposed 
change to Student’s services. Parents participated in the meeting and 
agreed with the proposed changes.14 

15. The District convened a brief ARD committee meeting for Student on 
October ***, 2024. Student’s Parent participated in the meeting. The 
committee conducted a review of existing evaluation data and determined 
no additional assessments were needed in the areas of speech and 
communication, physical, psychological, emotional/behavioral, 
intellectual/cognitive, adaptive behavior, educational/developmental 
performance, assistive technology, and vocational.15 

16. The ARD committee determined sufficient data had been collected to 
create appropriate educational plans for Student, to support continuing 
Student identified disabilities, and to determine whether any additions 
or modifications were required in Student program and services. The 
committee concluded no new assessments were necessary to complete 
Student’s full individual evaluation (FIE). The committee continued 
Student special education eligibility in the categories of intellectual 
disability, other health impairment related to ***, orthopedic impairment, 
and speech impairment.16 

17. Following the ARD committee meeting, the District provided prior written 
notice to Parents, documenting the decisions made at the brief ARD 
committee meeting.17 

13 JE 4 at 4, 8. 

14 JE 4 at 11. 

15 JE 1; JE 5. 

16 JE 1; JE 5. 

17 JE 5 at 8. 
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18. On October ***, 2024, the District amended Student’s IEP to add an 
independent living *** goal related to *** and a vocational goal related 
to properly ***.18 

19. During the 2024-25 school year, Student made progress on Student 
vocational goal related to ***, but work remained for Student to master 
these goals. On Student vocational goal related ***, Student made 
progress but did not approach mastery. Student mastered Student 
vocational goal related to ***, Student communication goal related to 
identifying common objects, Student functional goal related to 
participating in a physical activity with prompting, and Student 
independent living goal related to ***.19 

20. Parents were satisfied with Student’s progress and program during the 
2024-25 school year.20 

21. The District convened Student’s annual ARD committee meeting on 
April***, 2025, and reconvened the meeting on April***, 2025 and May***, 
2025. The committee continued Student’s special education eligibility 
in the categories of intellectual disability, speech impairment, other 
health impairment, and orthopedic impairment. At Parents’ request, 
the reference to *** associated with Student’s other health impairment 
was removed.21 

22. The committee identified Student’s present levels. Student 
demonstrated deficits in the areas of cognition and academic skills; 
communication; functional and social skills; and physical abilities. 
Student deficits interfered with Student ability to attend and follow 
directions in a large group, read and comprehend text compared to 
students Student same age, and participate in 

18 JE 6. 

19 JE 10 at 2-3; JE 11. 

20 Petitioner’s Exhibit (PE) 11. 

21 JE 8 at 4. 
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cooperative learning environments. Student required a multisensory 
approach to instruction involving tactile, ***, and visual activities. 
Student required physical prompting to complete most tasks, frequent 
verbal and visual prompts, shortened instructions in a one to one or small 
group setting, and repetition and predictability of daily routines to be 
successful in the school environment. Student required full physical 
assistance at most times. Student demonstrated deficits in the areas of 
social skills and intellectual impairment which interfered with Student 
ability to interpret social cues and understand and comprehend 
material as compared to peers. Student had an orthopedic impairment 
which required Student to wear a ***and be given physical assistance when 
Student ambulates. Student needed assistance with ***.22 

23. At the April***, 2025 meeting, Parents indicated they wanted Student to 
transition to***, a day habilitation program. Student needed to complete 
a week of volunteering with the program, during which Student 
eligibility would be determined. Because it was unclear whether *** had 
an open placement for Student, other day habilitation programs were 
discussed. The meeting was recessed to allow committee members to gather 
additional information on *** and other options for Student.23 

24. At Parents’ request, the District initiated an assistive technology 
consultation.24 

25. At the April***, 2025 meeting, the committee discussed Student 
participating in a volunteer week at ***from May ***, during which 
Student was to be assessed for eligibility for the program. If Student 
was determined eligible, Student was projected to begin the program in 
June.25 

22 JE 8 at 5. 

23 JE 8 at 15. 

24 JE 7. 

25 JE 8 at 17. 
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26. The District discussed Parents’ request for a functional vocational 
evaluation. The District indicated the functional vocational evaluation was 
not appropriate, because Student is not a candidate for competitive or 
supported employment and the committee had the information needed to 
plan for Student transition services.26 

27. At this meeting, the District proposed Student be exited from special 
education services at the end of the 2024-25 school year. The District 
indicated Student has available post-school options, including *** and 
other day habilitation programs. If Student obtained the placement 
at***, Parents agreed with Student exiting services at the end of the school 
year. However, if Student did not obtain the placement, they did not agree 
with the exit from services.27 

28. At the May***, 2025 meeting, the committee discussed Student’s 
volunteer week at***. Parents reported the volunteer week went well 
for Student. However, Student was unable to begin attending ***in June 
as previously anticipated due to staffing issues at the program.28 

29. Following Student’s one week of volunteering in the program, *** staff 
indicated Student would benefit from additional educational and job 
readiness training before being placed in the program. Specifically, staff 
indicated Student needed additional work learning to follow one to two 
step instructions without hand-over-hand assistance and learning to sit 
working independently or in a small group.29 

30. Since the ***placement was not currently available, the District proposed, 
for the 2025-26 school year, placing Student in the *** program for *** 
hours per day with *** hours of *** services. The District proposed 
***-minute speech 

26 JE 8 at 17. 

27 JE 8 at 17. 

28 JE 8 at 18. 

29 Respondent’s Exhibit (RE) 14 at 12. 
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therapy sessions each nine weeks and in-class occupational therapy 
support.30 

31. Parents requested a full day placement to help prepare Student for a 
potential full day at***, to continue to address Student ongoing 
communication, vocational, and independent living needs, and to prevent 
skill regression. The District declined this request, indicating only *** 
hours were necessary for Student to make progress on Student goals.31 

32. For the 2025-26 school year, the District proposed a functional 
communication goal related to Student associating an object symbol with 
an activity and a vocational goal related to ***. The District did not 
propose continuing the four IEP goals from the prior year that Student had 
not yet mastered.32 

33. Parents requested the addition of *** goals for Student. The District 
declined this request, indicating it was not necessary to address these 
areas for Student to obtain a placement at***.33 

34. The ARD committee meeting concluded without the committee reaching 
consensus. The District provided Parents with prior written notice of the 
decisions made at the ARD committee meeting with explanations of the 
reasons the decisions were made.34 

35. For the 2025-26 school year, Student has been receiving *** hours per day 
of services at the *** program under a stay put placement.35 

30 JE 8 at 9, 18. 

31 JE 8 at 18; RE 12. 

32 JE 8; JE 9. 

33 JE 8 at 24-25. 

34 JE 8 at 25-26. 

35 June 20, 2025 Prehearing Conference Transcript at 14-15. 
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VI. DISCUSSION 

A. DUTY TO PROVIDE A FAPE 

The purpose of the IDEA is to ensure that all children with disabilities have 

available to them a FAPE that emphasizes special education and related services 

designed to meet their unique needs and prepare them for further education, 

employment and independent living. 20 U.S.C. § 1400(d). The district has a duty to 

provide a FAPE to all children with disabilities ages 3-21 in its jurisdiction. 34 C.F.R. 

§§ 300.101(a), 300.201; Tex. Educ. Code § 29.001. 

The District is responsible for providing Student with specially designed 

personalized instruction with sufficient support services to meet Student’s unique 

needs in order to receive an educational benefit. The instruction and services must 

be provided at public expense and comport with Student’s IEP. 20 U.S.C. § 1401(9); 

Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 188-89, 200-

01, 203-04 (1982). The basic inquiry is whether the IEP implemented by the school 

district “was reasonably calculated to enable a child to make progress appropriate in 

light of the child’s circumstances.” Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. Dist. 

RE-1, 580 U.S. 386, 403 (2017). 

B. BURDEN OF PROOF 

There is no distinction between the burden of proof in an administrative 

hearing or in a judicial proceeding. Richardson Indep. Sch. Dist. v. Michael Z., 580 F.3d 

286, 292 n.4 (5th Cir. 2009). The burden of proof in a due process hearing is on the 
12 
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party challenging the proposed IEP and placement. Schaffer ex rel. Schaffer v. Weast, 

546 U.S. 49, 62 (2005). As the party challenging the proposed IEP, Petitioner has 

the burden to show the District failed to provide Student with a FAPE and to offer a 

program that is reasonably calculated to provide Student with the requisite 

educational benefit. Id.; Endrew F., 580 U.S. at 403. 

C. FAPE 

Petitioner is challenging the District’s proposed program and placement for 

Student for the 2025-26 school year. Specifically, Petitioner alleges the District 

denied Student a FAPE by proposing only *** hours of services per day and only 

two IEP goals. To determine whether the District’s proposed program offered 

Student a FAPE, the Judge is required to apply a four-factor test. Those factors are: 

1. Whether the program is individualized on the basis of the student’s 
assessment and performance; 

2. Whether positive academic and non-academic benefits are demonstrated; 
3. Whether the services are provided in a coordinated, collaborative manner 

by the key stakeholders; and 
4. Whether the program is administered in the least restrictive environment. 

Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. by Barry F., 118 F.3d 245, 253 (5th 

Cir. 1997); E.R. ex rel. E.R. v. Spring Branch Indep. Sch. Dist., 909 F.3d 754, 765-66 

(5th Cir. 2018). 

These four factors need not be accorded any particular weight nor be applied 

in any particular way. Instead, they are merely indicators of an appropriate program 
13 
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and intended to guide the fact-intensive inquiry required in evaluating the school 

district’s educational program. Michael Z., 580 F.3d at 294. In this case, Student’s 

placement in the least restrictive environment is not at issue. Both parties agree, if 

Student is to be placed in the District, the achieving positive transitions program is 

Student appropriate placement.36 Therefore, the Judge will not analyze the least 

restrictive environment factor in this case. Id. 

1. Individualized on the Basis of Assessment and 

Performance 

a. Appropriate IEP 
Petitioner argues that, by failing to address Student’s ongoing independent 

living and vocational needs, the District failed to individualize Student program for 

the 2025-26 school year. The District’s obligation was to have in effect an 

appropriate IEP at the beginning of the 2025-26 school year. To develop an 

appropriate IEP, the District was required to consider Student’s strengths, 

Student parent’s concerns for enhancing Student education, results of the most 

recent evaluation data, and Student academic, developmental, and functional 

needs. 34 C.F.R. § 300.324(a)(1). 

When developing the 2025-26 school year IEP, the District identified 

Student’s present levels to include deficits in the areas of cognition and academic 

skills; communication; functional and social skills; and physical abilities. Student 

deficits interfered with Student ability to attend and follow directions in a large 

group, read and 

36 Respondent’s closing brief at 9-10; Petitioner’s closing argument generally. 
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comprehend text compared to students Student same age, and participate in 

cooperative learning environments. Student also demonstrated deficits in the ability to 

interpret social cues and understand and comprehend material as compared to 

peers. To address these deficits, the District proposed one functional 

communication goal and one vocational goal and *** hours per day of services. 

In contrast, for the 2024-25 school year, the District identified virtually 

identical present levels for Student. However, for this prior school year Student’s 

IEP included six goals in the areas of independent living, communication, and 

vocational skills. The District also proposed two additional goals during the 2024-25 

school year to replace goals Student had mastered during the year. To implement 

the 2024-25 school year IEP and address Student’s needs, the District provided *** 

hours a day of services. 

When proposing the 2025-26 school year IEP, the District, however, only 

proposed *** hours per day of services. The District offered no explanation for the 

dramatic reduction in services for Student, who continued to have the same needs 

for communication, independent living, and vocational skill development. Without 

a plausible explanation, the District simply dropped the four unmastered goals from 

the 2024-25 school year IEP. Based upon Student identified ongoing needs, 

Student continued to have needs related to increasing ***. However, the District 

proposed not continuing skill development in these areas. 

15 
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b. Transition Services 

For transition age young adults, like Student, the IDEA additionally requires 

an IEP to include appropriate measurable postsecondary goals based upon age-

appropriate transition assessments related to training, education, employment, and, 

where appropriate, independent living skills. 34 C.F.R. § 300.320(b)(1). The IEP 

must also include “the transition services . . . needed to assist the child in reaching 

those goals.” 34 C.F.R. § 300.320(b)(2). Under state law, the ARD committee must 

consider, and where appropriate, address the following in the student’s IEP: 

• participate by the student or the school district; 
• any post-secondary education options; 
• a functional vocational evaluation; 
• *** goals and objectives; 
• *** availability of age-appropriate instructional environments; 
• *** goals and objectives; and 
• appropriate circumstances for referring a student or the student’s 

parents to a governmental agency for services. 

Tex. Educ. Code § 29.011; 19 Tex. Admin. Code § 89.1055(k-(n)). 

The District’s proposed IEP and program for the 2025-26 school year failed 

to address all of Student’s identified transition-related needs. The proposed IEP 

contained no independent living goals, despite identified needs in this area, and only 

one vocational goal, despite additional identified needs from Parents and *** in this 

area. Student had not mastered four goals in these areas during the prior school year, 

but the District decided to discontinue working on these transition-related needs. 

Again, in 2024-25, the District determined Student required a *** hour per day program 

to address Student transition-related needs. However, with needs from that school 
16 
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year not yet mastered, the District proposed only a *** hour program for the 2025-26 

school year. 

Petitioner alleges the District should have conducted a functional vocational 

evaluation of Student. A functional vocational evaluation is an item to be considered 

in transition planning. Tex. Educ. Code § 29.011; 19 Tex. Admin. Code § 89.1055(k). 

Additionally, the District had an obligation to evaluate Student if Student 

educational needs warranted an evaluation. 20 U.S.C. § 1414(a)(2)(A)(i); 

34 C.F.R. 

§ 300.303(a)(1). Here, Petitioner presented no evidence supporting the necessity of 

a functional vocational evaluation. The District, in collaboration with Parents and 

***, identified Student’s vocational skill deficits. In fact, the 2024-25 school year 

IEP contained vocational goals to address increasing Student ***, identifying common 

objects, and participating in a physical activity with prompting. There is no evidence in 

the record to demonstrate a need for additional evaluations or the need to identify 

additional vocational skill deficits. 

As for appropriate post-school services, the ARD committee agreed ***would 

be an appropriate program for Student. However, as of the beginning of the 2025-26 

school year, ***did not have a spot for Student. The 

17 
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committee did discuss other programs, but no specific plan was made for Student to 

transition to one of these programs. The District nonetheless was proposing to end 

Student’s special education services at the end of the 2024-25 school year without 

having identified an appropriate post-school program for Student. 

While the District was not required to propose the best possible IEP nor an IEP 

designed to maximize Student’s potential, the District was nevertheless required to 

provide Student with a meaningful educational benefit—one that is likely to produce 

progress, not regression or trivial advancement. Houston Indep. Sch. Dist. v. V.P. ex 

rel. Juan P., 582 F.3d 576, 583 (5th Cir. 2009). Here, the District’s proposed 2025-

26 school year IEP containing only two goals and only *** hours of services was not 

designed to provide Student with meaningful educational benefit. Id. Student’s 

identified needs necessitated a more robust program, addressing Student 

ongoing independent living, vocational, and communication needs. Therefore, 

the Judge concludes the District failed to individualized Student’s 2025-26 

school year program based upon assessment and performance. 

2. Academic and Non-Academic Benefits 
Whether a Student received academic and non-academic benefit is one of the 

most critical factors in any analysis as to whether a Student has received a FAPE. 

R.P. ex rel. R.P. v. Alamo Heights Indep. Sch. Dist., 703 F.3d 801, 813-14 (5th Cir. 

2012). The evidence clearly showed that Student continued to require a robust full-

day 2025-26 program to receive academic and non-academic benefit. Student is 

identified as eligible for special education in the categories of intellectual disability, 

orthopedic 
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CONFIDENTIAL 

impairment, other health impairment, and speech impairment. Associated with 

these identifications, Student has significant, identified deficits and significant, 

identified needs in the areas of independent living, communication, and vocational 

skills. During the 2024-25 school year, Student, while attending a full-day transition 

program, made progress on goals related to independent living and vocational skills. 

Having not mastered four of Student 2024-25 school year goals and continuing to 

have independent living and vocational skills needs, Student continued to require a 

full-day program to receive benefit. Despite Student’s overwhelming identified 

needs, the District first proposed exiting Student from services prior to the 2025-26 

school year, and, only as a fall-back, proposed *** hours of transition services. 

The record demonstrates that the District’s proposed 2025-26 school year 

program is not adequate for Student. Moreover, the District’s proposed IEP 

containing only two goals was not reasonably calculated to offer Student benefit 

in light of Student circumstances. Endrew F., 580 U.S. at 403. 

3. Services Provided in a Coordinated, Collaborative 

Manner by Key Stakeholders 

Petitioner alleges the District failed to collaborate with Parents and did not 

take into account their input into Student’s program. The IDEA contemplates a 

collaborative process between the school district and the parents. E.R. v. Spring 

Branch Indep. Sch. Dist., Civil Action No. 4:16-CV-0058, 2017 WL 3017282, at *27 

(S.D. Tex. June 15, 2017), aff’d, 909 F.3d 754 (5th Cir. 2018). The IDEA, however, 

does not require a school district, in collaborating with a student’s parents, to accede to 

a parent’s demands. Blackmon ex rel. Blackmon v. Springfield R-XII Sch. Dist., 198 

F.3d 648, 658 (8th Cir. 1999). The right to meaningful input does not mean a 
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student’s parents have the right to dictate an outcome, because parents do not 

possess “veto power” over a school district’s decisions. White ex rel. White v. 

Ascension Parish Sch. Bd., 343 F.3d 373, 380 (5th Cir. 2003). Absent bad faith 

exclusion of a student’s parents or refusal to listen to them, a school district must be 

deemed to have met the IDEA’s requirements regarding collaborating with a 

student’s parents. Id. 

Here, the evidence showed Parents were active participants in Student’s ARD 

committee meetings and the District regularly solicited their input. At Parents’ 

request, the District added IEP goals to address specific skills from the ***program, 

added a *** goal, and conducted an assistive technology consult. Petitioner 

presented no evidence that the District acted in bad faith or refused to listen to 

Parents. Id. 

4. FAPE Conclusion 

The District failed to develop a 2025-26 school year IEP and program for 

Student that was reasonably calculated to provide Student educational benefit 

based upon Student unique needs. Endrew F., 580 U.S. at 403. Student IEP did 

not address Student ongoing independent living, communication, and vocational 

needs as identified in the evaluations. As a result, the District’s proposed program 

would not have allowed Student to receive educational benefit. A review of the 

overall educational program shows the District’s proposed 2025-26 program did 

not offer Student a FAPE. Michael F., 118 F.3d at 253. 
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D. PROCEDURAL REQUIREMENTS 

In addition to the FAPE claim, Petitioner argues that the District committed 

a procedural violation of the IDEA by failing to provide required prior written 

notices. Liability for a procedural violation only arises if the procedural deficiency: 

(i) impeded the student’s right to a FAPE; (ii) significantly impeded the parent’s 

opportunity to participate in the decision-making process regarding the provision of a 

FAPE to the child; or (iii) caused a deprivation of educational benefits. Adam J. ex 

rel. Robert J. v. Keller Indep. Sch. Dist., 328 F.3d 804, 812 (5th Cir. 2003). 

Petitioner contends that the District failed to provide required and adequate 

prior written notice. Written notice must be given to the parents of a child with a 

disability a reasonable time before the school district proposes or refuses to change 

the identification, evaluation, or educational placement of the child or the provision 

of FAPE to the child. 34 C.F.R. § 300.503(a)(1)-(2). The District provided Parent 

with prior written notice when required in this case. Petitioner did not present any 

evidence of deficiencies in the prior written notices. Moreover, Petitioner failed to 

prove Parents were significantly impeded in the opportunity to participate in the 

decision-making process or a deficiency in notice caused a deprivation of educational 

benefits for Student. Adam J., 328 F.3d at 812. 

VII. CONCLUSIONS OF LAW 

1. Petitioner has the burden of proof in this case, as the party challenging the IEP. 
Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). 
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2. Petitioner met the burden of proof to show the District failed to provide 
Student a FAPE and Student proposed 2025-26 school year IEP was not 
reasonably calculated to address Student needs in light of Student unique 
circumstances. Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. Dist. RE-1, 
580 U.S. 386, 403 (2017); Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. by 
Barry F., 118 F.3d 245, 253 (5th Cir. 1997). 

3. Petitioner failed to meet the burden to show the District committed a 
procedural violation of the IDEA by failing to provide prior written notice. 
Adam J. ex rel. Robert J. v. Keller Indep. Sch. Dist., 328 F.3d 804, 812 (5th Cir. 
2003). 

VIII. RELIEF AND ORDERS 

The IDEA’s central mechanism for remedying perceived harms is for parents 

to seek changes to a student’s program. Polera v. Bd. Of Educ. of Newburgh Enlarged 

City Sch. Dist., 288 F.3d 478, 483 (2d Cir. 2002). Judges in special education 

proceedings have broad discretion in fashioning relief under the IDEA. Relief must 

be appropriate and further the purpose of the IDEA to provide a student with a 

FAPE. School Comm. of Town of Burlington, Mass. v. Dep’t of Educ., 471 U.S. 359, 369 

(1985). 

Here, Parents’ request for Student to continue with a full day transition 

program for the 2025-26 school year is a reasonable requested program change and, 

more importantly, represents the program reasonably calculated to meet Student’s 

needs and provide Student a FAPE. Id.; Endrew F., 580 U.S. at 403. Therefore, 

the District is required to continue Student’s *** hour per day placement in the *** 

program for the entire 2025-26 school year. 
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Petitioner additionally requests reinstatement of *** and *** goals for Student. 

However, Petitioner did not present specific evidence to demonstrate the need to 

reinstate these goals. Therefore, the Judge declines to order the District to 

reinstate these goals. 

The Judge, however, has determined in this decision that Student’s 2025-26 

IEP is inadequate with only two goals. Therefore, the Judge, in Student 

discretion to fashion appropriate relief to further the purposes of the IDEA to 

provide Student with a FAPE, is requiring the District to convene an ARD 

committee meeting to develop additional goals for Student for the remainder of 

the 2025-26 school year. Burlington, 471 U.S. at 369. 

ORDER 

Based upon the foregoing findings of fact and conclusions of law it is therefore 

ORDERED that Respondent is to maintain Student’s *** hour per day placement in 

the *** program for the entire 2025-26 school year. 

It is further ORDERED that the District must convene Student’s ARD 

committee to develop additional IEP goals for Student for the 2025-26 school year. 

The District shall hold this meeting within 30 days of the issuance of this decision. 

The District will communicate with Parents to attempt to hold the meeting on a date 

mutually agreed upon by the parties. 
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Elliot, 

Presiding Administrative Law Judge 

CONFIDENTIAL 

All other relief not specifically stated herein is DENIED. 

Signed February 6, 2026. 

ALJ Signature: 

NOTICE TO THE PARTIES 

The decision of the Judge in this case is a final and appealable order. Any party 

aggrieved by the findings and decisions made by the Judge may bring a civil action 

with respect to the issues presented at the due process hearing in any state court of 

competent jurisdiction or in a district court of the United States. 20 U.S.C. 

§ 1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin. Code § 89.1185(n). 
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