
    
            

 

 

  
 

   
  
 

 
 

  
  

 
 
 
 
 
 
 
 

 
 
 

 
 
 
 

 
 

 
  

 
 
 

  
 

  
   

   
 

 
 

 
 

 
 

      
     

 
 

   
 
 

  
 

  
 

  
 

 
  

 
  

 

DOCKET NO. 293-SE-0525 

STUDENT b/n/f PARENT, § BEFORE A SPECIAL EDUCATION 
Petitioner § 

§ 
v. § HEARING OFFICER FOR 

§ 
BRAZOSPORT ISD, § 

Respondent § 
§ THE STATE OF TEXAS 

ORDER NO. 8 
FINAL DECISION 

I. STATEMENT OF THE CASE 

This matter arises under the Individuals with Disabilities Education Act (“IDEA”) and involves Student *** 
(“Student”), *** student with disabilities who resides within the Brazosport Independent School District 
(“District”). 

Petitioner, on behalf of Student, filed a due process complaint on May 11, 2025, which was later amended 
on August 25, 2025. The undersigned was duly appointed as the impartial hearing officer for the State of 
Texas to preside over this matter. 

Prior to the hearing on the merits, the Hearing Officer conducted a separate proceeding to address the 
applicable statute of limitations and issued a written order resolving that issue. A due process hearing on the 
merits was conducted by videoconference over four days—January 19, 21, 22, and 26, 2026—and was 
transcribed by a certified court reporter. 

Petitioner was represented by counsel from Whitburn & Pevsner, PLLC, and Respondent was represented 
by counsel from Thompson & Horton, LLP. 

II. ISSUES PRESENTED 

Based on the Amended Complaint, the District’s Response and Counterclaim, and the parties’ posthearing 
submissions, the issues presented are as follows: 

1. Free Appropriate Public Education (FAPE) 
Whether the District provided the Student a free appropriate public education during the relevant time 

period, including: 
(a) whether the District developed an IEP reasonably calculated to enable appropriate progress; 
(b) whether the District properly implemented the IEP; and 
(c) whether the District appropriately evaluated and identified the Student’s disabilities and educational 

needs. 
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2. Evaluation and Identification 
Whether the District conducted an appropriate and comprehensive evaluation of the Student, including 

whether it properly identified all of the Student’s disabilities and educational needs. 

3. Relief 
If a denial of FAPE is established, what relief is appropriate, including compensatory education and/or an 

independent educational evaluation at public expense. 

III. RELIEF REQUESTED BY THE STUDENT 

The Student seeks relief under the IDEA based on the alleged denial of FAPE. Specifically, the Student 
requests: 

1. A finding that the District denied the Student FAPE during the relevant time period; 

2. An order requiring the District to provide compensatory education services sufficient to remedy 
any denial of FAPE, in an amount and form to be determined; 

3. An order requiring the District to fund an independent educational evaluation at public expense; 

4. An order requiring the District to convene an ARD Committee to develop an appropriate 
Individualized Education Program that addresses all of the Student’s identified needs, including 
academic, functional, and transition-related needs; 

5. Any additional relief deemed appropriate and equitable under the IDEA. 

IV. DISTRICT’S DEFENSES 

The District denies that it failed to provide the Student FAPE and asserts the following defenses: 

1. Provision of FAPE 
The District contends that it developed and implemented an Individualized Education Program reasonably 

calculated to enable the Student to make appropriate progress in light of Student’s circumstances. The District 
maintains that the Student made meaningful educational progress and that its programming was appropriate. 

2. Appropriate Evaluation and Identification 
The District asserts that it conducted appropriate and comprehensive evaluations and properly identified 

the Student’s disabilities and educational needs, in compliance with IDEA requirements. 

3. Procedural Compliance 
The District contends that it complied with all applicable procedural requirements under IDEA, including 

providing notice, involving the parent in decision-making, and affording procedural safeguards. The District 
asserts that any alleged procedural violations did not result in a denial of FAPE. 

4. Implementation 
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The District asserts that it properly implemented the Student’s Individualized Education Program and 
provided all required services. 

5. Relief Not Warranted 
The District contends that the Student is not entitled to compensatory education, an independent 

educational evaluation at public expense, or any other equitable relief. 

V. PROCEDURAL HISTORY 

The Student filed a due process complaint with the Texas Education Agency on May 11, 2025, alleging 
that the District failed to provide a free appropriate public education. 

The undersigned was appointed as the Special Education Hearing Officer shortly thereafter. A scheduling 
order was issued on May 12, 2025, setting deadlines for disclosures, motions, and the due process hearing. 

A prehearing conference was held on June 16, 2025. During that conference, the parties addressed the 
issues for hearing, witness lists, exhibit exchange, and logistical matters. The parties then engaged in motion 
practice and discovery. 

There was a concern about the statute of limitations and whether Petitioner was seeking to exceed the 
two-year standard in presenting their proofs. Because Petitioner was claiming an exception to the statute of 
limitations, the hearing officer agreed to bifurcate the proceedings: to first hold a one-day hearing on the 
statute of limitations issue (January 14); and next hold a four-day hearing on the underlying substantive issues 
(January 19, 21, 22, & 26). 

On January 14, 2026, there was a hearing to address whether Petitioner's claims all fall within the two-
year statute of limitations for special education due process complaints, or whether Petitioner has asserted an 
exception based on alleged district misrepresentations regarding Parent’s ***’s eligibility for services. On 
January 15, 2026, the undersigned issued Order No. 5, which determined that Petitioner had not met 
Petitioner’s burden to establish an exception that would permit claims outside the two-year limitations period 
under IDEA. 

The due process hearing was next conducted over four days: January 19, 21, 22, & 26, 2026. At the 
hearing, the parties were afforded a full and fair opportunity to present evidence and argument. Documentary 
exhibits offered by both parties were admitted into the record, subject to any rulings made during the hearing. 
The Student and the District each called witnesses, including fact witnesses and expert witnesses, who 
testified under oath and were subject to cross-examination. At the conclusion of the hearing, the undersigned 
established a posthearing briefing schedule. The parties timely submitted posthearing briefs in accordance 
with that schedule. 

The record closed on February 23, 2026. 

VI. RESOLUTION SESSION 

The record reflects that the parties did not conduct a formal resolution session under the IDEA. Instead, 
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they mutually agreed to participate in mediation in lieu of a resolution session, and mediation was held on 
August 11, 2025. 

VII. FINDINGS OF FACT 

Following the Hearing Officer’s order addressing the statute of limitations issue, the matter proceeded to a 
multi-day due process hearing conducted remotely via videoconference. The Student was represented by 
counsel, as was the District. The Student’s Parent participated throughout the hearing. 

The hearing record consists of testimonial evidence from multiple witnesses and documentary evidence 
including ARD documentation, evaluations, communications between the parties, and service records. 

A. Student’s Educational Background 

The Student, ***, is a *** student who resides within the Brazosport Independent School District and has 
received special education services for many years. Student first enrolled in the District in *** as a *** student 
receiving speech services and has remained eligible for special education since that time. (Jt. Exh. 31; Day 3 
Tr., at 749) 

The Student’s most recent Full Individual Evaluation, dated April ***, 2025, reflects eligibility under the 
disability categories of Autism and Other Health Impairment (OHI) due to ADHD. The evaluation identified 
cognitive and academic deficits in reading, writing, and mathematics. (Jt. Exh. 26, at 31-40) 

Throughout the relevant time period, the Student received a combination of general education and special 
education services through individualized education programs developed by the ARD committee. (Jt. Exh. 5-9; 
Jt. Exh. 26-32) 

B. Educational Programming During *** 

During the 2022–2023 and 2023–2024 school years, the Student received instruction primarily in the 
general education setting with co-teach support and accommodations. (Jt. Exh. 7-9) 

Evidence presented at the hearing reflects that the Student was able to access the general education 
curriculum with accommodations and successfully passed several STAAR assessments, including ***. (Jt. 
Exh. 8, at 16; Jt. Exh. 9, at 18) 

The Student’s performance reflects that Student was able to access and make progress in the general 
education curriculum with appropriate supports. (Jt. Exh. 8, at 25) 

An Annual ARD meeting was held on January ***, 2023. The Student and Parent attended and 
participated in the meeting. The ARD committee concluded that the Student continued to demonstrate 
progress in the general education environment with accommodations and co-teach support. (Jt. Exh. at 21, 24-
25) 

Order No. 7: Final Decision 
Student b/n/f Parent v. Brazosport ISD (TEA Docket No. 293-SE-0525) Page 4 of 11 



    
            

 

 

    
 

 
 

  
 

 

    
 

    
    

 
   

    
   

 
 

  
      

 
   

 
     

    
 

  
       

  
 

 
  

 
     

 
    

   

    
 

 
       

 
  

 
  

C. *** and *** Plan Discussions 

During the 2023–2024 school year, disputes arose regarding the Student’s participation in ***. 

District staff testified that the Student struggled to progress in the course because Student was not 
completing assignments or assessments. One teacher testified that some assignments appeared to be 
completed in handwriting that differed from the Student’s and that the Student sometimes could not explain 
how problems were solved. The teacher believed the lack of independent work practice contributed to the 
Student’s difficulty progressing in the curriculum. (Jt. Exh. 33; Day 3 Tr., at 680-686, 718-719) 

Parent disputed this characterization, testifying that Parent assisted the Student with homework but did not 
complete the work for Student. (Pet. Exh. 3, at 2; Day 3 Tr., at 654-55) 

The evidence reflects that Parent requested removal of the Student from the *** class. The Student’s 
counselor discussed alternative scheduling options and the possibility of modifying the Student’s *** plan. (Day 
3 Tr., at 640-641, 651-652; Jt. Exh. 9, at 26; Day 2 Tr., at 305-306) 

Following these discussions, the ARD committee agreed to move the Student to the *** plan, which no 
longer required the *** . Evidence indicates that Parent and Student signed documentation acknowledging the 
change and its implications. (Jt. Exh. 28, at 14; Jt. Exh. 2, at 14; Jt. Exh. 9, at 26-29; Day 3 Tr., at. 646-649) 

D. Transition to *** Programming 

After completing Student’s academic requirements at ***, the Student transitioned to the District’s *** 
programming for students ***. (Jt. Exh. 28; Jt. Exh. 31; Day 3 Tr., at 780-783) 

During the 2024–2025 school year, the Student participated in the *** program, a *** program designed to 
develop *** skills through structured *** in community settings. (Resp. Exh. 5, at 1-15; Resp. Exh., at 32-33; 
Day 2 Tr., at 386-388) 

***, the *** instructor, testified that the program focuses on developing *** skills, independence, and the 
ability to generalize those skills across settings. According to his testimony, the Student participated in a skills 
assessment prior to admission to the program and demonstrated sufficient independence and foundational 
abilities to participate. (Day 2 Tr., at pp. 371, 389-402; Resp. Exh. 5, at 32-33) 

Mr. *** testified that he worked with the Student daily during the program and observed Student’s 
functioning in both classroom instruction and community-based *** placements. He described the Student as 
cooperative and capable of completing assigned tasks and interacting appropriately with supervisors and 
peers. (Day 2 Tr., at 389-394; Resp. Exh. 5, at 32-33) 

The evidence reflects that the Student demonstrated progress in *** skills and independence during 
Student’s participation in ***. (Resp. Exh. 5, at 32-33; Day 2 Tr., at 389-402) 

E. ARD Meetings and Reevaluation 

An ARD meeting was held on October ***, 2024, to review existing evaluation data and determine whether 
further evaluation was necessary. The committee subsequently agreed to conduct a comprehensive 
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reevaluation at Parent’s request. 

The resulting Full Individual Evaluation, completed on April ***, 2025, included assessment in multiple 
areas, including speech and language, emotional-behavioral functioning, cognitive ability, adaptive behavior, 
and social skills. The evaluation utilized multiple assessment tools and sources of data and addressed the 
Student’s cognitive, academic, adaptive, and social-emotional functioning. The evaluation team concluded that 
the Student continued to meet eligibility criteria for special education under Autism and OHI. (Jt. Exh. 26, at 
31-40) 

F. *** Services 

Following completion of the *** program, the Student began receiving services through the District’s *** 
during the 2025–2026 school year. 

Evidence presented at hearing reflects that the Student did not initially report to the *** at the start of the 
school year but began attending in late October 2025 after receiving communications from District staff 
regarding where to report for services. (Jt. Exh. 29, at 12; Resp. Exh. 10) 

District staff testified that services continued to be provided under the “stay-put” IEP during the pendency 
of the due process proceedings. (Resp. Exh. 10; Day 4 Tr., at 929-30) 

G. Testimony Regarding Independence and Parent Involvement 

Several witnesses testified regarding the Student’s level of independence in different settings. 

District witnesses stated that the Student often demonstrated greater independence when performing 
tasks in educational or *** settings without Student’s Parent present. Witnesses described the Student as 
capable of completing assigned tasks, interacting appropriately with others, and advocating for ***self in 
structured environments. (Day 3 Tr., at 702-704, 718-719; Jt. Exh. 2) 

Witnesses also testified that the Student sometimes looked to Student’s Parent for guidance before acting 
when Student’s Parent was present. (Day 3 Tr., at 702-704, 718-719; Jt. Exh. 2) 

The evidence reflects a dispute between the parties regarding the Student’s level of independent 
functioning and the extent to which parental involvement affected Student’s educational performance. (Day 3 
Tr., at 702-704, 718-719; Jt. Exh. 2) 

H. Additional Testimony 

Additional witnesses testified regarding the Student’s educational programming, the implementation of *** 
services, and the District’s response to Parent’s concerns. 

District personnel described the services provided to the Student, including *** instruction, community-
based training opportunities, and IEP progress monitoring. (Resp. Exh. 10; Jt. Exh. 29, at 12; Day 2 Tr., at 
278-281) 

Parent testified regarding Parent’s concerns about the adequacy of the Student’s services, the District’s 
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response to Parent’s requests for evaluations, and Parent’s view that the Student required additional supports 
to develop*** and *** skills. (SOL Tr., at 127, 288) 

The record reflects that the District provided services consistent with the Student’s IEP during the relevant 
time period. (Jt. Exh. 29, at 12; Resp. Exh. 6-8; Resp. Exh. 10) 

I. Events Within the Limitations Period 

Pursuant to the Hearing Officer’s prior order addressing the statute of limitations, the actionable period in 
this matter is limited to events occurring on or after August 25, 2023. 

The Findings of Fact set forth above include background information predating the limitations period for 
context only. The Hearing Officer has considered that background solely to provide a complete understanding 
of the Student’s educational history and needs. 

The determination of the issues in this case is based on the evidence relating to events occurring within 
the applicable limitations period, including: 

 the Student’s educational programming during the 2023–2024 and 2024–2025 school years; 
 the ARD committee’s decisions regarding the Student’s *** plan; 
 the Student’s participation in the *** program; 
 the October ***, 2024 ARD meeting and subsequent reevaluation; 
 the April ***, 2025 Full Individual Evaluation; and 
 the Student’s transition to and participation in *** Center services during the 2025–2026 school 

year. 

To the extent any evidence relates to events outside the limitations period, such evidence has been 
considered only as background and not as an independent basis for relief. 

VIII.  DISCUSSION  

A.  FREE APPROPRIATE PUBLIC EDUCATION (FAPE)  

The Individuals with Disabilities Education Act requires that a school district provide a student with FAPE 
by developing and implementing an individualized education program reasonably calculated to enable the 
student to make progress in light of the student’s circumstances. This is a prospective, fact-intensive inquiry 
that turns on the adequacy of the IEP at the time it was developed, as well as the student’s actual progress. 

1. IEP Design 

The Student argues that the District failed to design an IEP that meaningfully addressed Student’s needs, 
particularly following Student’s eligibility determination under autism in November 2021. Specifically, the 
Student contends that the District did not incorporate sufficient goals or services targeting social 
communication, adaptive functioning, and independence, despite evidence of deficits in those areas. (Jt. Exh. 
5-1; Pet. Exh. 1, at 13) 
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The record reflects, however, that the District developed IEPs that addressed the Student’s academic and 
functional needs across multiple domains. The Student received special education support, accommodations, 
and *** services, including participation in the *** program, which is designed to develop *** skills for students 
with disabilities. (Jt. Exh. 7-9; Jt. Exh. 26-32; Resp. Exh. 5) 

While the Student is correct that the IEPs did not always include highly specific autism-related goals, the 
IDEA does not require that every identified need be addressed through a discrete goal. Rather, the question is 
whether the overall program was reasonably calculated to enable progress. On this record, the District’s 
programming—viewed holistically—was aligned with the Student’s *** needs and *** outcomes. (Pet. Exh. 1, at 
13) 

2. Progress 

The evidence of progress weighs in favor of the District. Multiple witnesses testified that the Student made 
academic and functional progress over time, including passing courses, advancing through grade levels, and 
participating successfully in *** programming. The record also reflects that the Student was able to engage in 
structured *** training through *** and received ongoing feedback and evaluation of Student’s performance. (Jt. 
Exh. 8, at 16; Jt. Exh. 9, at 18; Resp. Exh. 6-8) 

At the same time, the Student presented compelling anecdotal evidence that Student’s functional skills 
lagged behind Student’s academic performance, including difficulty applying learned skills in real-world 
contexts. This evidence raises legitimate concerns about generalization of skills and independence. (Pet Exh. 
1, at 13; Pet. Exh. 16) 

However, the IDEA does not require maximization of potential or elimination of all deficits. The relevant 
question is whether the Student made appropriate progress in light of Student’s circumstances. Given the 
totality of the evidence—including academic advancement, participation in *** services, and *** training—the 
Hearing Officer finds that the Student did make such progress. 

3. Appropriateness of Services and Placement 

The Student further argues that the District’s decision to transition Student from *** to the *** deprived 
Student of meaningful educational benefit. (Jt. Exh. 31-3; Day 1 Tr., at 72-78; Day 2 Tr., at 361-363) 

The record shows that *** is a one-year program focused on intensive *** training. The District determined 
that, after completing that program, the Student would receive continued transition services through the ***. 
(Resp. Exh. 5, at 32-33; Day 2 Tr., at 386-388) 

While the Student preferred to remain in ***, the IDEA does not guarantee a student’s preferred 
placement. The relevant inquiry is whether the District’s chosen placement was appropriate. On this record, 
the *** continued to provide *** and functional instruction aligned with the Student’s needs, even if it differed in 
structure and intensity from ***. (Jt. Exh. 29-12; Day 1 Tr., at 65-66) 

Accordingly, the Hearing Officer finds that the District’s IEPs were reasonably calculated to enable the 
Student to make progress in light of Student’s circumstances and therefore provided a free appropriate public 
education. 
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4. Implementation 

The Student also challenges the District’s implementation of the IEP. The record reflects that the District 
provided services consistent with the Student’s IEP during the relevant time period. Testimony from District 
personnel and service records support that the required services were delivered as written. (Resp. Exh. 3, 6-8; 
Jt. Exh. 29, at 12) 

Accordingly, the Hearing Officer finds that the District properly implemented the Student’s IEP. 

B. EVALUATION AND INDEPENDENT EDUCATIONAL EVALUATION (IIE) 

The IDEA requires that a school district conduct a full and individual evaluation that assesses the student 
in all areas of suspected disability, uses a variety of assessment tools, and is sufficiently comprehensive to 
identify the student’s educational needs. 

The Student argues that the District’s evaluation was not appropriate because it failed to adequately 
assess Student’s cognitive, adaptive, and autism-related needs and did not sufficiently account for outside 
evaluation data. The Student further contends that the District should have conducted additional testing, 
including IQ testing, in response to parental concerns. (Pet. Exh. 1, at 13; Pet. Exh. 16) 

The record reflects that the District conducted a Full Individual Evaluation in April 2025. That evaluation 
considered multiple sources of information, including prior evaluations, classroom performance, and input from 
District staff and the parent. The evaluation addressed the Student’s eligibility, including autism, and assessed 
Student’s cognitive, academic, adaptive, and social-emotional functioning. (Jt. Exh. 26, at 31-40) 

The parent’s concerns regarding the Student’s functional abilities and the discrepancy between academic 
performance and real-world skills are understandable and were clearly expressed throughout the ARD 
process. However, the IDEA does not require a district to conduct every evaluation requested by a parent. 
Rather, the evaluation must be sufficiently comprehensive to identify the student’s needs. (Pet. Exh. 1, at 13) 

On this record, the Hearing Officer finds that the District evaluated the Student in all areas of suspected 
disability using appropriate tools and methodologies. The evaluation was sufficiently comprehensive to inform 
the Student’s educational program. (Jt. Exh. 26, at 31-40) 

Because the District’s evaluation was appropriate, the Student is not entitled to an Independent 
Educational Evaluation at public expense. 

C. PROCEDURAL VIOLATIONS 

The Student alleges procedural violations, including inadequate parent participation and failure to respond 
appropriately to concerns raised during ARD meetings. (SOL Tr., at 127; Student's Posthearing Brief) 

A procedural violation results in a denial of FAPE only if it (1) impeded the student’s right to FAPE, 
(2) significantly impeded the parent’s opportunity to participate in decision-making, or (3) caused a deprivation 
of educational benefit. 

The record reflects that the parent actively participated in ARD meetings, raised concerns, and 
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communicated extensively with District personnel. While the parent disagreed with certain decisions and 
believed additional evaluations and services were warranted, disagreement does not equate to denial of 
participation. (Jt. Exh. 8, at 24; Jt. Exh. 29, at 12; Day 2 Tr., at 278-281) 

The Hearing Officer finds that any alleged procedural shortcomings did not rise to the level of denying the 
Student FAPE. 

D. LEAST RESTRICTIVE ENVIRONMENT (LRE) 

The IDEA requires that students be educated in the LRE appropriate to their needs. 

The Student was served in general education settings with supports and later in ***-focused programming. 
The record reflects that the District considered the Student’s needs in determining placement and provided 
opportunities for community-based and *** experiences. (Jt. Exh. 7-9, 28, 31; Resp. Exh. 5) 

There is no evidence that the Student was unnecessarily removed from less restrictive settings or that the 
District failed to consider the continuum of placements. (Day 2 Tr., at 280-283; Day 3 Tr., at 847-849; Jt. Exh. 
32) 

E. REMEDIES 

Because the Hearing Officer finds that the District provided FAPE and complied with its obligations under 
the IDEA, no compensatory education or other relief is warranted. 

IX. CONCLUSIONS OF LAW 

1. The Student is a child with a disability under the Individuals with Disabilities Education Act (IDEA), 20 
U.S.C. § 1400 et seq., and is eligible for special education and related services. 

2. The Brazosport Independent School District is a local educational agency (LEA) responsible for 
providing the Student FAPE under the IDEA. 

3. The District developed and implemented individualized education programs that were reasonably 
calculated to enable the Student to make progress in light of Student’s circumstances, consistent with 
Endrew F. v. Douglas County School District RE-1, 580 U.S. 386 (2017). (Jt. Exh. 8, at 16; Jt. Exh. 9 
at 18; R6-R8; Jt. Exh. 29, at 12) 

4. The District provided the Student FAPE during the relevant time period. (Jt. Exh. 8, at 16; Jt. Exh. 9, at 
18; Resp. Exh. 6-8; Jt. Exh. 29, at 12) 

5. The District conducted a full and individual evaluation of the Student in accordance with the IDEA and 
its implementing regulations, including evaluating the Student in all areas of suspected disability using 
a variety of assessment tools and strategies. (Jt. Exh. 26, at 31-40) 

6. The District’s evaluation of the Student was appropriate. (Jt. Exh. 26, at 31-40) 
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7. Because the District’s evaluation was appropriate, the Student is not entitled to an Independent 
Educational Evaluation at public expense. (Jt. Exh. 26, at 31-40) 

8. The Student did not establish that any procedural violations by the District impeded the Student’s right 
to FAPE, significantly impeded the parent’s opportunity to participate in the decision-making process, 
or caused a deprivation of educational benefit. (Jt. Exh. 8, at 24; Resp. Exh. 1; Day 2 Tr., at 278-281) 

9. The District educated the Student in the LRE appropriate to Student’s needs. (Day 2 Tr., at 280-283; 
Day 3 Tr., at 847-849; Jt. Exh. 32; R6-R8) 

10. The Student is not entitled to compensatory education or other relief. (Jt. Exh. 29, at 12; Resp. Exh. 6-
8) 

X. ORDER 

Based on the foregoing Findings of Fact and Conclusions of Law, the Hearing Officer ORDERS as follows: 

1. All relief requested by the Student is DENIED. 

2. The Student is not entitled to an Independent Educational Evaluation at public expense. 

SIGNED this 8th day of April 2026. 

Bradley A. Areheart 
Special Education Hearing Officer 
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