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SOAH Docket No. 701-26-10384.IDEA
TEA Docket No. 205-SE-0126A

Before the
State Office of Administrative
Hearings

STUDENT., BY NEXT FRIEND PARENT.,
Petitioner

V.

RICHARDSON INDEPENDENT SCHOOL DISTRICT,
Respondent

FINAL DECISION

I. STATEMENT OF THE CASE

Student. (Student), by next friend Parent. (Parent, or collectively,
Petitioner), brings this action against the Richardson Independent School District
(Respondent or the District) under the Individuals with Disabilities Education Act
(IDEA), 20 U.S.C. §§ 1400-1482, and its implementing state and federal regulations.
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The main issues in this case are 1) whether Student’s behavior was caused by,
or directly and substantially related to student disabilities; and 2) whether
Student’s behavior was the direct result of the District’s failure to implement
Student’s individualized education plan (IEP). The Administrative Law Judge
(Judge) concludes that the behavior was directly and substantially related to
Student’s disabilities. The Judge also concludes that the District failed to
implement the IEP then in place, and if the District had strictly implemented the last
valid IEP, Student would not have been in a position to engage in the specific

conduct at issue.

Therefore, Respondent must return Student to ***

II. DUEPROCESS HEARING

The expedited due process hearing was conducted on February 11, 2026. A
certified court reporter recorded and transcribed the hearing. Petitioner was self-

represented by Parent.

Respondent was represented by its legal counsel, Meredith Walker and
Michael Campbell with Walsh Gallegos Kyle Robinson & De Los Santos P.C. In
addition, *** the District’s Senior Executive Director of Special Student Services,
attended the hearing as Respondent’s party representative. Both parties filed

timely written closing briefs. The Decision in this case is due February 26, 2026.

The parties offered 19 joint exhibits which were admitted into evidence.
Petitioner offered eight separate exhibits, of which six were admitted over objections
and two were admitted without objection. Respondent offered one separately

disclosed exhibit, which was admitted.
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The following witnesses testified during the hearing:

*#* the former Area Superintendent for the learning community in
which ***School is located.!

*** the principal of***School.

*#% a school psychologist assigned to***School. ***coordinated the
September *** 2025, Manifestation Determination Review (MDR).

% a paraprofessional at***, ******testified about the September 18,
2025, behavioral incident that gave rise to the disciplinary change of
placement.

***, a special education counselor assigned to ***School.**testified
about special education counseling services provided to Student.

*** the *** School District Director of Evaluations. ***is the school
psychologist who coordinated the October ***, 2025, MDR that is the
subject of this case.

Parent provided sworn testimony.

ISSUES FOR DECISION

PETITIONER’S ISSUES AND REQUESTED RELIEF

Petitioner raised the following IDEA issues for decision in this case:

1 As of the date of the hearing, *** is the Chief of Schools for Richardson ISD. However, she was serving as Area
Superintendent at all relevant times for purposes of this case. Transcript (Tr.) at 33, 57.
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1. Manifestation of Disability. Whether the September 18, 2025, behavior
that resulted in Student’s 90-day placement at the Juvenile Justice
Alternative Education Program (JJAEP) was caused by, or directly and
substantially related to Student’s disabilities.

2. Failure to Implement IEP. Whether the September ***, 2025, behavior
was the direct result of the District’s failure to properly implement
Student’s [EP.

For relief, Petitioner requested an order requiring the District to return
Student to *** and place Student in the *** program with a transition plan to the

general education setting.

B. RESPONDENT’S POSITION

Respondent generally and specifically denied Petitioner’s factual allegations
and legal claims. The District contends that it met IDEA’s procedural requirements
and provided Student with a free appropriate public education (FAPE) at all relevant

times.

IV. FINDINGS OF FACT

L Student is a ***-old, ***grade student who committed the behavior infraction
at ***School on September ***, 2025, that is the subject of this case. Student was
subsequently expelled after an MDR, and Student is currently placed at the
¥ for 90 days.?

Student’s Evaluation

2 wrxx” is not defined in the record, though multiple witnesses referred to it as a behavioral support program, or
structured behavior support services that included Student’s social skills class. Tr. at 110-111, 182-183, 187-189, 206.
3 Joint Exhibit (J)15; ]16.
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The District completed Student’s Full and Individual Initial Evaluation
(FIIE) on December 8, 2023. Student, then a ***grader at***, was referred
due to concerns about ***social, emotional, and behavioral health. The FIIE
articulates the basis for his eligibility for special education and related
services as a student with both an Emotional Disability (ED) and an “other
health impairment” (OHI) identified as attention deficit hyperactivity
disorder, combined type (ADHD).*

The FIIE reflects extensive parent and teacher information from interviews.
It included a review of school and medical records, and district and state
assessment data. The evaluators used six different technically sound
instruments to assess Student’s 1Q, educational achievement, and adaptive
behavior, and to rule out an autism spectrum disorder. Another six
assessments focused primarily on Student’s executive functioning and social
skills, and *** emotional-behavioral profile. The FIIE explored but ruled out
potential eligibility as a student with a communication impairment. Student’s
doctor confirmed Student’s medical diagnosis of ADHD.>

Student’s ED eligibility is based on *** experiences and behaviors related to
diagnosed depression and anxiety. Student’s mental health history is
significant for early trauma including *** beginning at age four and ***.6

Behaviors specifically noted to be explained by ADHD include Student’s
difficulty staying physically still, a *** Parent and teacher rating scales
established *** characteristics of overactivity, rushing, acting without
thinking, and rule breaking.”

Functional behavioral information identified Student’s problem behaviors
as™*, disruptive behaviors (excessive talking, blurting out comments,
moving frequently), and *** behaviors,

*16at1.

5J6.

616 at9-10, 49.

716 at 16-25, 48.
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*3%k %8

Overall, the FIIE described a bright **who was unable to slow down, ***,
think before speaking or acting, replace a behavior or pause before acting it
out physically, or appropriately manage intense feelings*** , and ***. The
evaluation contains several examples of how these difficulties, made more
complicated by Student’s *** played out in the form of rule-breaking and
impulsive speech and ***°

Student’s IEP

8.

Student’s initial IEP dated December ***, 2023, identified ***primary areas of
need as 1) interacting using appropriate language; 2) maintaining appropriate
physical space in social interactions and exhibiting self-control; 3) coping with
¥ and 4) finishing assignments. One of Studentfour IEP goals specifically
targeted interacting appropriately with peers and adults by maintaining
personal space and using a respectful voice. The other goals addressed
self-regulation, counseling and study skills. Student received *** of social
skills and study skills instruction in the special education setting, and
direct special education counseling services for *** The IEP provided
three accommodations for classroom assessment and instruction and 15
positive behavior accommodations, of which one was the opportunity to
take a break or get up and move around when Student’s attention to task
was waning. A behavior intervention plan (BIP) was developed per the
recommendations of the FIIE.1°

Student’s ***grade annual IEP dated November ***, 2024, identified Student
campus as the ***, The present levels and deliberations sections appear to have
been printed from a computer screen rather than a completed and locked
document. Student’s present levels

816 at 33.

?76.

10718 at 3, 6-7,9-10, 16, 24-26.
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included: 1) duplicate statements from the initial [EP about Student having
“great strengths,” with “no concerns reported by parent or teacher” for both
reading and math; 2) a repeat of the speech and language statement from the
FIIE confirming Student did not meet eligibility as a student with a
communication impairment; and 3) an entry reflecting Student’s progress in
counseling. The counseling entry was the only one that appeared to reflect an
actual current update.!!

10.  The November ok 2024, IEP eliminated Student’s previous study skills, self-
regulation and personal space goals, and renewed only Student counseling goal
with marginally higher mastery criteria. Student’s social skills and study
skills instruction were eliminated. Student counseling services were
reduced to an average of *** and some of that time shifted to indirect
services. The *** grade IEP made minor and subtle changes to the previous
year’s accommodations, eliminating accommodations for classroom instruction
and movement breaks, and reducing the number of positive behavior
accommodations. Three of the 16 accommodations were selected but the
software-generated internal prompt to edit for individualization was left
visible without additional detail. The BIP remained unchanged, save for the
addition of proximal control as a classroom strategy for *** as a
consequence of same. Parent’s signature is shown as an electronic stamp
indicating Parent participated by phone. This was the IEP in place when
Student began Student eighth grade year at *** School in August 2025.12

11. At Parent’s request, an ARD committee meeting to revise the IEP was
scheduled for August™* 2025. Parent testified that a meeting took place on
that date in which the addition of a special education social skills class was
discussed. However, the record does not contain documentation of a properly
constituted revision ARD committee meeting. Comments in subsequent
MDR documentation for the incidents below suggest that Student was
scheduled into the special education social skills class by IEP amendment in

y7at 2 (¢f 118 at 3), 6-7.

1271;)7 at 5,7, 13, 25-27; ¢f J18 at 6-7, 9-10, 16, 24-26.
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August 2025. Student’s class schedule shows the social skills class beginning
on the first day of school, August 12, 2025.13

12. Respondent submitted a version of the November 2024 annual ARD
document as Joint Exhibit 8, in which revisions were made, at some point
during the relevant time period, directly into the November 2024 annual IEP.
The changes included: 1) the school year and campus name (changed from
2024-25 at the *** to 2025-26 at***); 2) the addition of a social sKills class
in the special education setting beginning on August 12, 2025; and 3) three
new IEP goals, focusing on using calming strategies, identifying potential
conflict situations and strategies for independence. The 2024 ARD
document was otherwise unchanged, including the unfinished sections
containing prompts for the writer, signatures and a statement of
assurances by personnel presumably from Student’s *** grade school(s),
and the (undated) electronic stamp representing Parent. Although
Respondent titled this document “revision ARD 8/***/2025,” there is no
indication as to when the document was regenerated to include the new
additions or if it was ever provided to Parent. This document was admitted
without objection as a joint exhibit, but its reliability as credible evidence
is dubious at best.!*

Incident 1: August ***, 2025

13. On August ***, 2025, two of Student’s classmates were engaging in some
negative behaviors during a classroom four-corners activity.’> Student

1371; J4 at 1;]16 at 7; J19 at 11; Petitioner Exhibit (P)6 at 10; Tr. at 105.

477 at 21;J8 at 4-5, 13, 21; P6 at 10.

In its written closing argument, Respondent cites to Joint Exhibit 8 (the 2024 IEP with alterations) and Joint Exhibit
9, entitled “Revision ARD Agenda 8/***/2025,” as evidence that a revision ARD took place. However, this document
(J9)—Ilike key portions of Student’s ***grade IEP—appears to be merely a printout of the IEP template in the
software used by the District. ***testified, regarding a *** grade MDR process unrelated to the instant case, that she
found Student’s November 2024 annual IEP had not been archived, a necessary step in finalizing an ARD/ IEP
document. Like Joint Exhibit 8, Joint Exhibit 9 was admitted without objection as a joint exhibit, but the Judge finds
this document to be equally unreliable as evidence. Tr. at 161-162.

15 “The Four Corners technique stimulates student learning through movement and discussion, and it can also be
used as a formative assessment. Students are presented with a controversial statement or are asked a question. In each of
the four corners of the classroom, an opinion or response is posted. Students express their opinion or response by
standing in front of one of four statements and then talking to others about why they have chosen their corner.”
Teacher Toolkit, Region 13 Education Service Center.
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inserted himself into the situation and *resulting in injury and pain. Student
reportedly was not angry; instead, ***wanted to get Student***in, in the
moment. The disciplinary referral noted that something similar had
happened the week before, but the other student did not report it.'¢

Disciplinary Change of Placement and MDR 1

14.

15.

16.

A disciplinary change of placement was recommended, and Student’s ARD
committee convened for an MDR on September ***, 2025. The committee
reviewed the FIIE, noting its description of Student as easily distracted, overly
active/always in motion, does many things too quickly and frequently
interrupts others. The committee also went over the FIIE’s references to
Student’s difficulties with organization, off-task behavior and need for breaks, in
addition to the sources of Student ED eligibility. The school psychologist
recommended that the committee find that Student’s conduct was directly
and substantially related to Student disability, based on the evaluation.!”

The committee reviewed Student’s IEP and talked about the recently added
social skills class. Discussion of the BIP included a review of the target
behaviors identified in the original FIIE, including inappropriate interactions
and disruptive behavior, with their component examples of impulsive speech,
overactivity, acting out with *** and disrespecting teachers’ ***,18

Parent input focused on Student’s current psychiatric/mental health
treatment. The general education and special education teachers agreed that
Student exhibited some behaviors in class and needed guidance, but that ***
was an intelligent student who could also produce quality work and be
respectful and cooperative. The social skills teacher noted that there was a
“slight issue” with Student having ***

16719at2,9. Tr.at 128, 165.

7119 at 3, 9.

18119 at 10-11.
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As a result, the teacher and Student had talked about ***1?

The ARD committee determined that Student’s conduct was impulsive and
had a direct and substantial relationship to *** ADHD, in part because the
conduct, though aggressive, occurred without signs of dysregulation. The
committee also determined that the conduct was not the direct result of the
District’s failure to implement Student’s [EP. In lieu of the recommended
removal to the District Alternative Education Center, the ARD committee
agreed that Student would serve 15 days of in-school suspension (ISS) with
the exception that Student could attend Student new social skills class.?°

Incident 2: September ***, 2025

18.

19.

Student’s third period social skills class met in room C113, a classroom near a
“hub” area at **School where several hallways come together adjacent to
the cafeteria. ***

kkok

19719 at 2,9-10; Tr. at 80.

20 119 at 2-3,11; Tr.at 75, 107-108, 128, 151, 165-167, 174.

21 74:711; J13;J17; Tr. at 115, 125.

22 14, 111; J14; J17 at 1:20 - 1:58; Tr. at 115, 125.

10

Expedited Decision, SOAH Docket No. 701-26-10384.IDEA,
Referring Agency No. 205-SE-0126A


https://class.20

20.
21,

22,
23.

CONFIDENTIAL

sokkokokkokkok 23

**+*testified that she was unaware at the time of any comments student
had made about her, and that she had not been given any protocols about
how to work with student. *** testified that he did not know if the ISS teacher
was given Student’s BIP and accommodations.?*

KKk

kokk

2 J11;J14; Tr. at 184,

24 Tr.at91,184.

25 111; J12; J17 at 2:49 - 3:06; Tr. at 133, 184-190.

26 111; Tr. at 133, 185.
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pushing into the bathroom. Student stated, “she didn’t move so I went
through her,” but that *** did not mean to.2”

The video footage then freezes during the critical five seconds that might tie
together ***’s experience *88

*#*. His report dated September 19, 2025, states that he subsequently
heard *** yelling while frantically running out of the alcove area.3°

While there is no audio accompanying the video footage, ***’s movements
do not appear “frantic.” She takes a few steps in the direction of the
classroom, turns, and walks in the opposite direction until she disappears from
the camera’s view. Her walking pace at this juncture does not appear to differ
materially from her previous walking pace on the way to the bathroom.3!

% and *** return into view, talking as they walked across the “hub”
together back to room ***, *** and Mr. *** remained outside *** for a brief
time before *** continued down the hall to the next classroom. Soon after,
students began exiting *** to a passing

27 J12 (Student also indicated in *** hand-written statement, “I didn’t mean to [illegible]”); J14; Tr. at 132.

28 s+xwas Student’s case manager. Tr.at 116.

29117 at 3:06 - 3:11 (frozen), 3:12 - 3:20 (*** walking away); Tr. at 184-185.

30913;717 at 3:12 - 3:21.

3 J17 at 3:12 - 3:20 (*** walking away).
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period and ***and ***32 walked towards the bathroom. Student exited the
bathroom about the same time and can be seen talking with ***before the video
concludes. Student emerged from the bathroom with a calm demeanor
approximately two minutes after he entered.3?

Disciplinary Change of Placement and MDR 2

29.

30.

31.

32.

On September *** 2025, campus administration notified Parent that
Student’s ***, a Code of Conduct violation for which the disciplinary
consequence is mandatory expulsion to the JJAEP under Texas Education
Code section 37.007, and that a disciplinary hearing would take place the next
day. On September 25, Student was expelled to the JJAEP for 90 days.3*

Student’s ARD committee met on October ***, 2025, for the subsequent
MDR. The behavior subject to the disciplinary action was described as
beginning with Student’s ***35

The committee reviewed Student’s FIIE, the November 2024 annual IEP,
and video footage of the incident. Student’s placement in the special
education social skills class was noted as having taken place both by
amendment in August 2025 and during the first MDR on September ***,
2025. ***and ***both attended, but no teacher input was documented.3®

Parent noted that the video showed Student and *** never made it past the
** door frame and there was no footage of the door closing behind them
before *** was next shown walking away, but the MDR

32 Mr. *** was Student’s social skills teacher. Tr. at 108.

33117 at 3:21 - 5:04; Tr. at 110.

H J15; Transcript (Tr). at 141.

35 J16 at 6; Tr. at 109, 119.

36 716at2,6-7; Tr.at 121.
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documentation does not reflect subsequent discussion, if any, by the ARD
committee.3’

The District members of the ARD committee concluded that Student’s
September *** conduct was not a manifestation of Student’s ADHD-related
impulsivity, reasoning that because Student willfully planned an ***, took
several steps to be in a position to carry it out, and was not dysregulated when it
happened, *** was not an impulsive act. Per **recommendation, the act
was more properly characterized as socially maladaptive.3®

***testified that behaviors attributable to social maladjustment occur when a
student is willful, sometimes manipulative, and more in control of their emotions.
*#* testified that in his experience working with students in the behavior
program on his campus, laughter could be a sign of dysregulation, but the
October *** MDR committee did not discuss it.3°

The District members of the ARD committee concluded that Student’s
September *** conduct was not the direct result of the District’s failure to
implement the IEP because Student was receiving ***counseling services as
well as the social skills minutes from attending ***class.*°

The District members of the ARD committee placed Student at the *** for 90
days. The meeting ended with Parent’s disagreement.*!

7116 at 2, 6.

38 116 at 7; Tr. at 122, 270-272, 274, 276-277.

39 Tr. at 132-133, 270.

% 116 at8; Tr.at 274.

“y16at 4.
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V. DISCUSSION

A. BURDEN OF PROOF

The party seeking relief bears the burden of proofin a due process hearing.
Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). Accordingly, Petitioner
bears the burden of showing that the District violated the IDEA when it removed

Student to the ***.

B. DISCIPLINARY REMOVALS

Under the IDEA, school districts have the authority to discipline students

with disabilities. However, when exercising this authority, a school district must:

e follow its code of student conduct;

¢ only impose discipline that is consistent with discipline imposed
upon students without disabilities;

e when planning to change the student’s placement as part of the
discipline, determine whether the behavior that violated the code of
student conduct was a manifestation of the student’s disability; and

e provide educational services during disciplinary removals that
constitute a change in placement.

34 C.F.R.§300.530.

In this case, the District had the authority to impose discipline on Student for
the incident with *** on September ***, 2025. When it did so, the District followed
its code of student conduct, did not impose a punishment different from what a
student without an IEP would have received, conducted an MDR before imposing
the punishment handed down through the disciplinary process, and offered

15

Expedited Decision, SOAH Docket No. 701-26-10384.IDEA,
Referring Agency No. 205-SE-0126A



CONFIDENTIAL

Student services during Student expulsion. As such, the disciplinary process

followed by the District was consistent with the IDEA.

As discipline for a violation of the code of student conduct, a school district
may remove a student with a disability from his current educational placement for
more than ten days for behavior that is not a manifestation of the student’s disability.
34 C.F.R. § 300.530(c). In addition, Texas Education Code section 37.007(a)(4)
mandates that a student be expelled from a school if the conduct includes the

elements of *** against a school district employee.

When the District determined that Student’s conduct on September ***, 2025,
was not a manifestation of ***disability, it had the authority to impose the expulsion.
However, as detailed below, the District’'s manifestation determination is not

supported by the evidence. Thus, it must set aside the expulsion.

C. MANIFESTATION DETERMINATIONS

Under 34 Code of Federal Regulations (C.F.R.) section 300.530(e)(1), a
school district must convene an MDR within 10 school days of any decision to
change the placement of a child with a disability because of a violation of a code of
student conduct. At the MDR, the ARD committee must review relevant
information and determine whether the conduct was a manifestation of the student’s
disability. A parent or an adult student who disagrees with a manifestation
determination may challenge it through a due process hearing. 34 C.F.R. §

300.532(a).
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1.  District’'s Decision to Change Student’s Placement

On September 25, 2025, the District held a disciplinary hearing and
determined that Student violated the District’s code of student conduct when ***
*#* on September ***, For this violation, the District imposed a 90-day expulsion
to the ***, The expulsion decision constituted a decision to change Student’s
placement within the meaning of 34 C.F.R. section 300.530(e)(1), thereby triggering
the requirement to convene an MDR within 10 school days. The District scheduled
a manifestation determination ARD within the appropriate time frame and
extended it by agreement with Parent. The District thus complied with Student’s

entitlement to an MDR.

2.  Relationship Between Student’s Disability and the
September ***, 2025, Conduct

The District erred when it determined Student’s conduct on September
ik 2025, was not caused by or did not have a direct and substantial relationship
to his disability. While the ARD committee considered the relevant documents,
they skipped over or cherry-picked the information within the documents

according to what would best support its conclusion.

First, the ARD committee narrowed their inquiry down to impulsivity at the
expense of other aspects of Student’s disability. The committee's working definition
concentrated on the difference between unplanned, spontaneous behavior and
conscious behavior that results from planning. Student’s FIIE established that he
responded easily to distractions and was frequently off task. It described Student as

having impulsive speech (blurting out, interrupting, commenting on inappropriate
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topics) as well as an impulsive body (frequent movement, always out of Student seat).

The FIIE ties these characteristics firmly to Student’s ADHD.

However, the ARDC overlooked completely that the FIIE also described
Student frequently *** boundaries ***. Functional behavior information in the FIIE
specifically identified *** and disruptive behaviors (***as two out of four problem
behaviors. Student’s initial IEP identified as “first to target” skills: 1) Student will
“identify inappropriate and appropriate verbalizations to make towards peers and
adults and exhibit appropriate verbalizations when interacting with peers and adults;”
and 2) Student will “identify appropriate personal space to be used when
interacting with peers and adults and will exhibit the display of appropriate

personal space while interacting with peers and adults.”

Third, and perhaps most damaging, the ARD committee inappropriately
narrowed its inquiry in the way it framed the conduct in question. The behavior was
described as beginning with Student’s first trip to the bathroom “to check that it was
empty.” There is no evidence that indicates this was Student’s motive for the first
trip. On the other hand, Student’s written statement and *** conversation with ***
revealed that *** did want to “waste time” because *** did not want to go back to ISS
after third period. The record does not indicate when the thought occurred to ***. It
is plausible that Student made an impulsive decision to act on ***desire to waste
time by going out to the bathroom in the first place. Or, Student’s distractibility

could have triggered the time-wasting idea during the first trip to the
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bathroom, followed by an impulsive decision to return to class where *** could lie
about needing a second trip. Student knew that lying about the unlocked door was
wrong, but this is consistent with *** documented history of rule-breaking, or

perhaps impulsive speech.

Setting Student’s motivation aside, *** was expelled for an *** on ***
and the actual *** has all the hallmarks of *** identified behaviors: getting too close
to others, inappropriate ***, rule-breaking by wasting time in the restroom and
expressing impulsivity, Student distractibility, and impatience with *** body
(always moving, frequently out of Student seat). Once Student found ***self
arriving at the bathroom door right behind *** *** documented difficulty
maintaining appropriate physical space—a social skills deficit the FIIE associates
with Student ADHD—could plausibly explain how Student stopped so close to
her, perhaps making bodily contact with her in that moment. Student’s quick
jump *** between classmates also serves as an example of how impulsivity can lead
Student quickly into ***, The first MDR noted that Student was not angry when ***
assaulted Student peer, and this seemed to support the idea that the conduct was
disability-driven rather than intentional. Yet, in the second MDR, the ARD
committee used the fact that Student did not appear to be dysregulated as proof
that the action was unrelated to *** disability. The Four Corners activity was also
similar to the bathroom trip in that an adult was present, but the situation was less
structured than, for example, when direct group instruction is provided or independent
work time when students may be working with a rubric or under a time constraint.
Finally, the video does not show Student or *** cross the bathroom threshold, or
Student pushing or shoving ***. ***witnessed them approach the bathroom, but

he did not see what followed.
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It is undisputed that Student’s body did make contact with ***, who is also
much smaller than Student, and *** testified credibly that the sudden push from
behind both surprised and frightened her. However, ***'s understandable fear
in the situation does not eliminate a more benign cause. This scenario could have
resulted from Student beginning by standing too close and continuing by
impulsively using *** body to push *** out of the way so *** could enter the
bathroom. An observation in the FIIE described Student shifting his weight back and
forth on *** feet as *** waited impatiently in line. Suddenly feeling impatient with ***
who was in *** way, and preventing *** from getting into the bathroom, could have
resulted in impulsive and aggressive physicality—not unlike when *** jumped

into ****** without first thinking about the consequences.

The evidence demonstrated that Student’s conduct on September ***, 2025,
had a direct and substantial relationship to Student disability because the
conduct included inappropriate interactions *** and personal space, and
impulsive physicality. Student’s earlier decisions (to delay returning to ISS, to
waste time, to make both bathroom trips and to lie to ***) were consistent both with
Student’s known propensity to speak and act impulsively and *** stated intent.
While the ARD committee identified Student’s motive for *** first bathroom trip
as “to check that it was empty,” the record is devoid of any evidence to support this

on its own or as a first step in a planned *** on ***,
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3. Implementation of Student’s IEP

District staff’s conclusion that they properly implemented Student’s IEP
relies on the validity of the supposed IEP revision that added Student’s social skills
class. However, there is no evidence in the record suggesting that a properly
constituted revision ARD was held on August *** 2025. The District would have had
to have documented a separate ARD committee meeting that added the social skills
class and three new goals to the November 2024 annual IEP. No such separate
document was offered into evidence. Both MDR meetings suggest that the social
skills class was added by amendment, but there is no documentation with Parent’s
signature showing that *** agreed. Moreover, an IEP amendment cannot be used if
a student’s allocation of time in general and special education settings is changing.
The social skills class is identified in different documents as 1) beginning on the first day
of school; 2) beginning after the August 26 meeting; and 3) beginning after the first
MDR. Overall, the preponderance of the evidence on this point proves that an
IDEA-compliant revision ARD committee meeting never took place, and as such,
Student’s social skills class was not included in the annual IEP that was in place

(November 2024) when the *** incident happened on September ***, 2025.

Had the District been implementing only the valid parts of the November 2024
IEP, without the social skills class that they believed they added to Student’s
program, Student would not have been in a position to interact with *** at all. Even
if the social skills class had been properly added to Student’s program, *** testified
that she had received no training or information Student’s behavioral needs or
strategies for how to work with Student. This is consistent with ***’s testimony that
he did not know whether the ISS teacher had received
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Student’s BIP and accommodations. For these reasons, Student’s conduct was also
the direct result of the District’s failure to implement the IEP in place when the

incident occurred.*?

4, Manifestation Determination Conclusion

Student’s conduct on September 18, 2025, had a direct and substantial
relationship to known attributes of *** ADHD and historical presentation, especially
impulsive speech and action, an inability to appropriately gauge and honor personal
space, inappropriate attention to personal boundaries, inappropriate *** and

impulsive *** that may or may not be accompanied by dysregulation.

On the issue of the role of the District’s failure to implement the IEP, this case
presents a perverse result in that the District, with parent agreement, was clearly
trying to provide more of what Student needed than what was in the IEP, as opposed to
providing less than what the IEP required. (***'s and ***’s testimony does not
inspire confidence that any staff members in the social skills class understood or were
implementing Student’s BIP, but no other affirmative evidence of non-
implementation was presented). Nevertheless, changing Student’s placement
by scheduling ***out of general education time and into a special education
class, on an uncertain date, without a properly constituted ARD committee or

standard documentation is not a valid method for revising an IEP. If

e Regardless of whether the social skills class was validly added to Student’s IEP, the record demonstrates that the
ARD committee, including Parent, obviously previously agreed that this was a good idea. If the only appealable issue
were whether the District’s failure to implement an even leaner [EP (than the services Student was actually receiving,
and by agreement of all stakeholders) caused the conduct at issue, the result of such an appeal might be different.
However, this question is not before the Judge.
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Student had not attended the social skills class that was not properly added to ***
IEP, Student simply would not have been in the position to interact with *** at all
or try to waste time by accessing that particular bathroom at the end of third

period on September ***, 2025.

Because the behavior is determined to be a manifestation of the student’s
disability, the District must return the student from Student disciplinary placement to

Student prior educational placement. 34 C.F.R. § 300.530(f)(2).

VI. CONCLUSIONS OF LAW

1. As the party seeking relief in this proceeding, Petitioner bears the burden of
proof. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005).

2. The District’s August-September efforts to revise Student’s IEP by adding
the social skills class were not consistent with the procedures under the IDEA.
Thus, the IEP was not changed before the September 18, 2025, incident. 34
C.F.R.§300.324(a)(6); 19 Tex. Admin. Code § 89.1050(e), (g)-

3. The District had the authority under the IDEA to discipline Student and to

change Student’s placement and followed its Student Code of Conduct when
it did so. 34 C.F.R. § 300.530.

Z3 The District’s September ***, 2025, expulsion decision constituted a decision
to change Student’s placement, thereby triggering the requirement to conduct an
MDR. 34 C.F.R. § 300.530(e)(1).

5. The District complied with the IDEA by convening a properly constituted
MDR on October ***, 2025. 34 C.F.R. § 300.530(e).

6. Student’s conduct on September ***, 2025, had a direct and substantial
relationship to *** disability. Petitioner proved by a preponderance of the
evidence that the conduct was a manifestation of Student disability. 34
C.F.R.§ 300.530(e)(1); Tex. Educ. Code § 37.004(b).
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ORDER

Based upon the foregoing findings of fact and conclusions of law, Petitioner’s

request for reliefis GRANTED as follows:

1. Respondent shall immediately set aside Student’s expulsion from the District
and return Student to *** School;

2. Within ten school days of Student’s return, Respondent shall convene an
ARD committee meeting to redevelop Student’s IEP, including 1) revising or
updating IEP goals to reflect Student’s learning needs in each of the areas
identified by Student’s current BIP; 2) building in *** program support
with a transition plan to get Student back to *** general education
placements; and
3) revising and updating Student’s schedule of services to accurately reflect
Student’sspecial education and related services.

3. Within 30 calendar days, Respondent shall complete a FBA for Student and
provide a copy of the FBA report to Petitioner by the same date;

4, Within ten school days of completion of the FBA, or by a date agreed to by the
parties, Respondent shall convene Student’s ARD committee to review the
FBA and draft a new behavior intervention plan for Student, based upon the
findings and recommendations of the FBA.

All other relief not specifically stated herein is DENIED.

Signed February 26, 2026.
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Notice

The decision of the Judge in this case is a final and appealable order. Any party
aggrieved by the findings and decisions made by the Judge may bring a civil action
with respect to the issues presented at the due process hearing in any state court of
competent jurisdiction or in a district court of the United States. 20 U.S.C. §

1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin. Code § 89.1185(n).
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