
 
 

    
  

 

 
  

     
 

 

 
     

 
 

 
 

 

 

 
  

 
     

 
    

  

           

            

             

          

         

    

 

CONFIDENTIAL 

SOAH Docket No. 701-26-09577.IDEA 
TEA Docket No. 191-SE-0126 

Before the 
State Office of Administrative Hearings 

Student., by next friend, Parent., 
Petitioner 

v. 
Fort Bend Independent School District, 

Respondent 

FINAL DECISION 

I. STATEMENT OF THE CASE 

Student. (Student), by next friend, Parent. (Parent and, collectively, 

Petitioner), brings this action against Fort Bend Independent School District 

(Respondent or the District) under the Individuals with Disabilities Education Act 

(IDEA), 20 U.S.C. §§ 1400-1482, and its implementing state and federal regulations. 

The main issues in this case are (1) whether the District timely convened a 

manifestation determination review (MDR) when it recommended a change in 

Student’s placement from the District’s Disciplinary Alternative Education Program 

(DAEP) to the ***; (2) whether the District improperly denied Student services 

at the DAEP after it recommended 



 

 

      
   

 

 

       

 

   

 

 

            

       

            

            

  

 
    

 
   

       

           

          

          

         

     

         

              

          

       

CONFIDENTIAL 

the change in placement to the ***; (3) whether the District failed to provide 

special education services and support on December 1 and 2, 2025, and/or 

excluded Student from any educational placement between December 12, 

2025, and the date of the hearing; and (4) whether the District failed to provide 

timely prior written notice. 

The Administrative Law Judge ( Judge) concludes that Petitioner did not meet 

Student burden of showing that the District failed to comply with the 

procedural requirements of the IDEA or that the District failed to provide services 

or offer an educational placement to Student between December 1, 2025, and February 

6, 2026. 

II. DUE PROCESS HEARING 

The due process hearing was conducted on February 6, 2026. The hearing was 

recorded and transcribed by a certified court reporter. Petitioner was 

represented by Parent pursuant to a limited educational power of attorney (POA). 

Respondent was represented by attorney Amy Tucker with Rogers, Morris & 

Grover, LLP. The District’s Executive Director of Student Support Services, ***, 

appeared as the party representative. Both parties timely filed written closing 

briefs on February 17, 2026. The Decision is due February 24, 2026. 

Petitioner offered 16 exhibits, of which 13 were admitted. Respondent offered 18 

exhibits, of which 14 were admitted. The parties did not offer any joint exhibits. 

Parent testified on behalf of Petitioner and called the following witnesses: 

***Assistant Principal;***, Registrar; and ***Principal. Respondent called *** 
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III. PETITIONER’S ISSUES AND REQUESTED RELIEF 

A. PETITIONER’S ISSUES 

Petitioner raised the following IDEA issues for decision: 

1. Whether the District timely convened an MDR after it recommended a 
change in placement from the District’s DAEP to the ***; 

2. Whether the District improperly denied Student services at the DAEP 
after it proposed to change Student’s placement to the *** but 
before it conducted an MDR for that change in placement; 

3. Whether the District improperly failed to provide prior written notice; 
and 

4. Whether the District improperly failed to provide special education 
services and support to Student on December 1 and 2, 2025, and 
excluded Student from any educational placement from December 12, 
2025, to present. 

B. PETITIONER’S REQUESTED RELIEF 

Petitioner requested the following items of relief: 

1. A determination that the District denied Student a free appropriate 
public education (FAPE) by failing to provide a lawful educational 
placement during disciplinary proceedings; 

2. An order requiring the District to immediately provide access to 
instruction and individualized education program (IEP) services in a 
lawful setting; 

3. Compensatory education for missed instruction and services; and 
4. Any additional relief the Judge deems appropriate to remedy the denial 

of FAPE. 
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IV. RESPONDENT’S POSITION 

Respondent denied Petitioner’s factual allegations and legal claims and filed a 

Motion to Show Authority, challenging Parent’s standing to bring this action on 

behalf of Student who ***. Respondent withdrew its motion after Petitioner filed a 

POA, delegating educational decision-making rights to Parent. 

V. FINDINGS OF FACT 

1. Student is *** old and resides within the boundaries of the District. Student 
is in *** and is eligible for special education and related services as a 
student with a specific learning disability in basic reading skills.1 

2. On November ***, 2025, Student was attending *** in the District when 
Student was involved in a verbal confrontation in the cafeteria with 
another student. The school resource officer (SRO) and the assistant 
principal attempted ***. Student began kicking during ***. Student was 
***.2 

3. On November ***, 2025, a ***.3 

4. Student’s conduct resulted in out-of-school suspension for three days and an 
initial campus recommendation for a 60-day placement in the DAEP. Campus 

1 Respondent’s Exhibit (R. Exh.) 2 at 6; R. Exh. 6 at 10; R. Exh. 8 at 11. 

2 R. Exh. 2 at 5-6. 

3 R. Exh. 14 at 9. 
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recommendations are forwarded to the District’s Department of Student 
Affairs,4 the District entity responsible for making final disciplinary 
determinations regarding violations of the Student Code of Conduct.5 

5. On December ***, 2025, Student’s Admission, Review, and Dismissal 
(ARD) Committee completed an MDR and determined that Student’s 
conduct was not a manifestation of Student disability.6 At the conclusion of 
the meeting, Parent attempted to invoke the IDEA’s stay-put provision and 
insisted Student had a right to continue to attend classes at***.7 

6. Later that day, the assistant principal emailed Parent to inform parent that 
the discipline code associated with Student’s conduct was being revised from 
*** to more accurately reflect the nature of the incident and to align with 
District policy and procedures.8 

7. On December ***, 2025, the District issued a ***, informing Parent that a 
disciplinary conference had been scheduled for December 3, 2025. Under 
District policy, such conferences are held before a disciplinary hearing to 
provide a student with notice of the alleged misconduct, the reasons for 
removal, and an opportunity to respond. The conference includes an 

4According to the District’s Student Code of Conduct, the Department of Student Affairs serves as a liaison with 
campus administrators to ensure the fair and equitable application of discipline and is also responsible for addressing 
parent complaints and appeals concerning student discipline. See FBISD 2025-26 Student Code of Conduct at 19. 
https://www.fortbendisd.com. 

5 R. Exh. 2 at 5; R. Exh. 15 at 10-11, 90; Transcript (Tr.) at 80-81, 86, 164. 

6 Parent appealed the December ***, 2025 MDR on both procedural and substantive grounds. The appeal proceeded 
to hearing on January ***, 2026, before Judge Amber Morgan in SOAH Docket No. 701-26-06945 and TEA Docket 
No. 153-SE-1225. Judge Morgan issued a written decision on January 29, 2026, and determined that the District 
complied with the IDEA’s procedural requirements in conducting the December ***, 2025 MDR and affirmed 
the ARD committee’s determination that Student’s conduct was not a manifestation of Student disability. Judge Morgan 
also rejected Petitioner’s position that the stay-put provision applies. See R. Exh. 18 at 17-19. Accordingly, both the 
manifestation and stay-put issues were previously adjudicated and are not before this Judge. Tr. at 10-11. 

7 R. Exh. 18 at 11; R. Exh. 15 at 21. 

8 R. Exh. 15 at 19; Tr. at 63, 66-68, 87. 
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administrator, the parent, and the student and occur independently of the 
MDR process.9 No final disciplinary decision is made at the conference.10 

8. The Notice further stated that an official expulsion hearing would be 
scheduled within 10 school days following the conference.11 

9. That same day, the assistant principal emailed Parent again, advising that the 
District had received new information from the County Attorney’s Office and 
reiterating that the disciplinary code applied to Student’s conduct would be 
***. The email further requested confirmation as to whether Parent 
planned to attend the disciplinary conference and noted that it was the 
District’s final request to schedule and conduct the meeting. Neither 
Parent nor Student attended the conference.12 

10. On December ***, 2025, the District received a request for Student’s 
records through the Texas Records Exchange indicating that Student was 
seeking enrollment in a public online school. In response, District staff 
began initiating the withdrawal process but discontinued doing so upon 
determining that Student could not be withdrawn while a disciplinary 
matter was pending.13 

11. On December *** and December ***, 2025, the District notified Parent that 
the expulsion hearing would be held on December ***, 2025, and 
provided parent with the information necessary to attend the hearing 
virtually.14 

9 The District’s practice of scheduling a disciplinary conference prior to a hearing before the Department of Student 
Affairs is consistent with procedures required under Texas law. See Tex. Educ. Code § 37.009(a); see also Tex. Educ. 
Code ch. 37 (Discipline; Law and Order). 

10 R. Exh. 15 at 15. 

11 R. Exh. 15 at 15, 90. 

12 *** Exhibit (P. Exh.) F at 1; P. Exh. M at 1; R. Exh. 15 at 10-11, 14, 16; Tr. at 31, 62, 68. Petitioner labeled 
Student exhibits with a “***” prefix followed by a letter (e.g., ***A). For clarity, this Decision refers to those 
exhibits as Petitioner’s Exhibits (P. Exh.), using the letter designation assigned by Petitioner. 

13 P. Exh. C; P. Exh. L. 

14 P. Exh. G at 2. 
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CONFIDENTIAL 12. The District conducted the hearing on December ***, 2025, and Parent did not 
attend.15 

13. On December ***, 2025, the District notified Parent that the Department 
of Student Affairs had determined Student’s conduct warranted 
expulsion to the ***.16 

14. Between December *** 2025, campus staff made concessions to address 
Parent’s concerns regarding Student’s disciplinary placement at the 
DAEP and permitted Student to attend in-school-suspension (ISS) at***. 
Student attended ISS for the first three periods of the school day and then 
attended class in a general education setting on another campus in the 
District in the afternoons. A teacher met with Student, and Student 
received inclusion support and accommodations while attending ISS at 
***.17 

15. On December ***, 2025, the District issued a *** Placement Notification 
Letter and advised Parent that Student’s orientation was scheduled for 
December ***, 2025, and that Parent was required to accompany Student. 
The letter further stated that Student would not attend school on *** 
would be provided at the orientation. Student did not attend the 
scheduled orientation, and in parent response to the letter, Parent stated 
that parent intended to keep Student home pending resolution of 
Petitioner’s due process hearing request(s). Parent believed the *** 
placement was “invalid and unenforceable during stay-put ”18 

16. On December ***, 2025, the District provided prior written notice of the 
District’s proposal to change Student’s placement from the *** to the *** 
and scheduled the MDR for January ***, 2026.19 

17. On December 19, 2025, Parent contacted the District to express parent 
concern that the December ***, 2025 notice parent received deprived 
Student of a lawful 

15 P. Exh. G at 2; Tr. at 88. 

16 Id. 

17 P. Exh. Q at 2, 5; Tr. at 36, 47-48, 89, 102, 112-13, 121, 160-61, 163. 

18 P. Exh. B at 6. 
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educational placement and stated that parent would not attend or consent to 
an out-of-compliance MDR that violated Student’s stay-put rights.20 

18. The same day, the District contacted Parent and confirmed that, pending the 
January ***, 2026 MDR, Student’s disciplinary placement remained the *** 
placement identified at the December ***, 2025 MDR. District 
administration had instructed both the *** and the *** staff “to be ready 
for” Student if Student arrived for instruction.21 

19. On January *****, 2026, Parent emailed the District, reiterating parent 
belief that a valid MDR for the proposed *** placement had not been 
conducted and restating parent expectation that Student would return to 
Student home campus without ISS because it was the “last agreed upon 
placement” prior to the filing of Petitioner’s expedited due process 
hearing requests.22 

20. The District conducted the MDR for the proposed *** placement on 
January ***, 2026. Parent did not attend because parent continued to 
believe the MDR was out of compliance and invalid.23 

21. Due to the intervening holidays reflected on the District’s 2025-26 school year 
academic calendar, January 8, 2026, was the seventh school day after the 
District notified Parent on December 11, 2025, of its decision to change 
Student’s disciplinary placement from the *** to the ***.24 

20 P. Exh. A at 3. 

21 Pet. Exh. A at 1-6; Tr. at 162. 

22 P. Exh. K. 

23 R. Exh. 2; Tr. at 49-51. 

24 Order No. 1 at 10, app’x A; Tr. at 88. The District argues that the January ***, 2026 MDR was held six school 
days after the decision was made to change Student’s placement. Based on the District’s 2025-26 academic 
calendar, the Judge calculates the number of school days to be seven. Students attended class on December 12, 
and although students were released early on December ***, instruction was provided for at least part of the 
day. 34 C.F.R. § 300.11(c)(1). January 8 therefore fell on the seventh school day after December 11, 2026. In 
any event, whether the calculation yields six or seven school days does not affect the analysis. The MDR was 
conducted within the required 10-school-day timeframe required under the regulations. 34 C.F.R. § 300.530(e). 
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22. Parent did not present Student for attendance at the *** or the *** 
between December 15 and the date of the due process hearing in this 
matter.25 

23. A resolution session was held on January 20, 2026. During the session, the 
District learned that Student was not attending the virtual school that had 
requested Student records in December but was staying home. When 
Parent expressed concern that Student had been withdrawn or 
unenrolled from *** earlier that month, District staff explained that 
enrollment status was easily remedied and that it was not an impediment to 
enrollment in either the *** or the ***.26 

24. Parent also objected to the 7:45 a.m. start time set for the January ***, 2025 
MDR. In response, the District offered to convene another MDR and to 
permit Student to attend the *** pending that review. Parent refused to 
attend an MDR to consider *** placement and would not agree to the 
District’s proposals.27 

25. Pursuant to Student IEP, Student receives instruction and accommodations 
in the general education setting. Student accommodations include one- and 
two-step directions, extended time, reminders to stay on task, repeated 
review of material, and small-group administration of tests. Student’s IEP 
does not contain academic goals but includes a transition goal for completing 
the ***. Student IEP can be implemented at both the *** and the ***.28 

25 Tr. at 50. 

26 P. Exh. N at 2, 6. 

27 P. Exh. N at 12; R. Exh. 14 at 1; Tr. at 175-76. 

28 R. Exh. 6 at 20-21, 23, 25, 20; Tr. at 88-89. 
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VI. DISCUSSION 

A. BURDEN OF PROOF 

The party seeking relief bears the burden of proof in a due process hearing. 

Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). Accordingly, Petitioner bears 

the burden of showing that the District violated the IDEA when it changed Student’s 

disciplinary placement from the *** to the ***. 

B. DISCIPLINARY REMOVALS 

Under the IDEA, school districts have the authority to discipline students with 

disabilities. However, when exercising this authority, a school district must: 

• follow its Student Code of Conduct; 

• only impose discipline that is consistent with discipline imposed upon 
students without disabilities; 

• when planning to change the student’s placement as part of the discipline, 
determine whether the behavior that violated the code of student conduct 
was a manifestation of the student’s disability; and 

• provide educational services during disciplinary removals that constitute a 
change in placement. 

34 C.F.R. § 300.530. 

In this case, the District had the authority to impose discipline on Student. 

When it did so, the District followed its Student Code of Conduct, did not impose a 

discriminatory punishment, conducted an MDR before imposing the punishment 

handed down through the disciplinary process, and offered Student services during 

Student expulsion. As set forth more fully below, the disciplinary process followed by 

the District was consistent with the IDEA. 
11 
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C. MANIFESTATION DETERMINATIONS 

Under 34 C.F.R. § 300.530(e)(1), a school district must convene an MDR 

within 10 school days of any decision to change the placement of a child with a 

disability because of a violation of a code of student conduct. A parent or an adult 

student who disagrees with a disciplinary placement decision may challenge it 

through a due process hearing. 34 C.F.R. § 300.532(a). 

1. Whether the District Timely Convened an 
MDR After Changing Student’s Placement 
to the ***. 

The triggering event for purposes of the 10-school-day timeline is the 

District’s decision to change Student’s placement. See 34 C.F.R. § 300.530(e)(1). In 

a letter dated December 11, 2025, the District notified Parent that Student would be 

expelled and placed at the ***. That letter reflects the District’s decision to 

change Student’s placement. The District conducted the MDR on January ***, 

2026.29 Due to intervening winter holidays, January 8, 2026, was the seventh 

school day following that decision. 

Petitioner argues that the District’s reclassification of the conduct from 

Serious Offense to *** triggered the MDR timeline. It did not. Although the 

code revision led to additional disciplinary proceedings—including a 

conference and a hearing before the Department of Student Affairs—it 

29 Petitioner also contends that Student was placed in the *** before the January ***, 2026 MDR occurred. See 
Petitioner’s Closing Brief § III. The record does not support this position for the reasons set forth herein. 
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did not change Student’s placement. The change in placement occurred when the 

District issued the December 11 letter following the December *** hearing. 

Accordingly, the Judge concludes that the District complied with the 

requirements set forth in 34 C.F.R. § 300.530(e), and Petitioner failed to meet 

Student burden on this issue. 

2. Whether the District Provided Special 
Education Services and Support on 
December 1 and 2, 2025. 

Petitioner further alleges that the District violated the IDEA by failing to 

provide educational services and supports on December 1 and 2, 2025. The evidence 

does not support Student claim. 

On the days Student attended school between December 1 through December 

12, Student attended ISS for the first three periods of the day and general education 

classes on another campus in the afternoons. Student’s IEP provides for instruction 

in the general education setting with accommodations. On the days Student 

attended, Student received instruction and accommodations while assigned to ISS. 

Student, therefore, continued to participate in the general education curriculum and 

receive the supports identified in Student IEP. But even if December 1 and 2 were 

treated as disciplinary removals, two days of removal do not constitute a change 

of placement under the IDEA. See 34 C. F.R. §§ 300.530(b), 300.536(a). 

Accordingly, Petitioner did not meet Student burden of establishing that 

the District failed to provide special education services and supports on December 

1 or December 2, 2025, or that any such failure would have warranted relief. 

13 
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3. Whether the District Denied Student 
Services at the *** and/or Excluded Student From 
Any Educational Placement Between December 12 
and the Date of the Hearing. 

Following the December ***, 2025 MDR, Student’s interim alternative 

education setting was the ***. On December 12, 2025, the District issued a *** 

Placement Notification Letter and scheduled orientation for December 15, 

2025. The letter made it clear that December 15 was for orientation purposes 

only and did not mark the beginning of Student’s placement at the ***. On 

December 19, 2025, the District confirmed that the *** was Student’s operative 

placement pending the January ***, 2026 MDR related to the expulsion 

proceedings. 

Nevertheless, Student did not attend or attempt to attend classes at the *** at 

any point after the December ***, 2025 MDR. Petitioner contends that this is 

because the District did not provide enrollment or orientation information. 

There is no evidence in the record, however, that orientation or additional 

enrollment or registration steps were required before Student could attend the 

***. The record reflects instead that Parent kept Student home because she 

believed the stay-put provision applied and required the District to maintain 

Student’s placement at ***. 

In addition, up until December 15, 2025, Student had been removed for only 

three days. As discussed above, Student continued to receive Student IEP 

services at *** through December 12, 2025, while in ISS. Even if Student had been 

excluded from instruction the final week before winter break (December 15-19, 

2025), the total number of days of removal would have been eight. Here again, the 

removal would 
14 
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not have been unlawful because Student had not been removed from Student 

placement for more than 10 days. 34 C.F.R. §§ 300.530(b), 300.536(a). 

The analysis then turns on whether the District excluded Student from an 

educational placement after January ***, 2026. The District conducted the MDR 

related to the expulsion decision on that date, and Student’s disciplinary 

placement became the ***. The record reflects that the District was prepared to 

implement Student’s IEP at both the *** and the ***, but Student did not attempt 

to enroll in or attend either. 

At the January 20, 2026 resolution session, the District learned that Student 

was not attending the virtual school that had requested Student records and was 

not otherwise receiving instruction through another educational program. District 

staff offered to reconvene the MDR and permit Student to attend the *** pending 

that review. Parent declined to participate in a new MDR and did not agree to 

the District’s proposals. While there appeared to be some confusion during the 

resolution session as to Student’s enrollment status at ***, the District’s 

Director of Special Education testified that Student enrollment status would not 

have been an impediment to Student enrollment at either the *** or the ***. 

The evidence thus demonstrates that educational placements were available 

to Student and that the District was prepared to implement Student IEP. Student’s 

lack of participation in any instructional setting after December 12, 2025, resulted 

from Parent’s decisions, not from a refusal by the District to provide educational 

services. 

The Judge therefore concludes that the District did not exclude Student from 

an educational placement. 
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4. Whether the District Failed to Provide 
Timely Prior Written Notice. 

When a school district in Texas proposes to change a student’s educational 

placement, it must provide prior written notice at least five school days before the 

school district proposes to initiate the action. 19 Tex. Admin. Code § 89.1050(g) 

(setting five-school-day deadline for prior written notice); see also 34 C.F.R. § 

300.503(a) (requiring school districts to provide notice “a reasonable time” before 

proposing to initiate a change in placement). 

The District provided written notice on December 18, 2025, that it would 

convene the *** MDR on January ***, 2026. While this afforded Parent 21 

calendar days’ notice, the intervening winter holidays reduced the number of 

school days between notice and the MDR. As a result, the notice was provided 

fewer than five school days before January ***, 2026. 

To the extent the District did not strictly comply with the five-school-day 

notice requirement, any deficiency was procedural. A procedural violation warrants 

relief only if it impedes the student’s right to a FAPE, significantly impedes the 

parent’s opportunity to participate in the decision-making process, or causes a 

deprivation of educational benefit. 34 C.F.R. § 300.513(a). Petitioner did not establish 

that the timing of the December 18, 2025 notice impeded Student ability to 

participate in the January***, 2026 MDR or otherwise resulted in a denial of 

FAPE. The MDR occurred three weeks after notice was provided, and Parent did not 

attend because parent believed the MDR was invalid—not because parent lacked 

time to prepare. 

Accordingly, Petitioner has not demonstrated that the timing of the notice 

resulted in a substantive violation of the IDEA. 
16 
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V. CONCLUSIONS OF LAW 

1. As the party seeking relief in this proceeding, Petitioner bears the burden of 
proof. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). 

2. The District had the authority under the IDEA to discipline Student and to 
change Student’s placement and followed its Student Code of Conduct when 
it did so. 34 C.F.R. § 300.530. 

3. The District’s December 11, 2025 letter to Parent, notifying parent of its 
decision to expel Student, constituted a decision to change Student 
placement, thereby triggering the requirement to conduct an MDR within 
ten school days. 34 
C.F.R. § 300.530(e)(1). 

4. The District complied with the IDEA by convening an MDR on January ***, 
2026, within ten school days of its December 11, 2025 placement decision. 34 
C.F.R. § 300.530(e). 

5. Petitioner did not meet Student burden of establishing that the District 
failed to provide Student with special education services and supports on 
December 1 or December 2, 2025, or that any such failure violated the IDEA. 
Schaffer, 546 
U.S. at 62. 

6. Petitioner did not meet Student burden of establishing that the District 
excluded Student from an educational placement between December 12, 
2025, and the date of the hearing. Schaffer, 546 U.S. at 62; 34 C.F.R. § 
300.530(d). 

7. Petitioner failed to establish that any procedural deficiency in providing prior 
written notice impeded Student’s right to a FAPE, significantly impeded 
Parent’s opportunity to participate in the decision-making process, or caused a 
deprivation of educational benefit. Schaffer, 546 U.S. at 62; 34 C.F.R. §§ 
300.503, 300.513(a)(2); 19 Tex. Admin. Code § 89.1050(g). 
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CONFIDENTIAL 

ORDER 

Based upon the foregoing findings of fact and conclusions of law, Petitioner’s 

requests for relief are DENIED. 

Signed February 24, 2026. 

Stacy May 
Presiding Administrative Law Judge 

Notice 

The decision of the Judge in this case is a final and appealable order. Any party 

aggrieved by the findings and decisions made by the Judge may bring a civil action 

with respect to the issues presented at the due process hearing in any state court of 

competent jurisdiction or in a district court of the United States. 20 U.S.C. § 

1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin. Code § 89.1185(n). 
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