
      
       

  

  
  

      
    
  

    
  

   
      
              
 

    
              

 
 

 
 

     
     

 
 

    
   

    
  

  
 

 
  

 
         

     
 

 
    

 
 

  
  

 
      

 
   

 
  

 

DOCKET NO. 189-SE-0126 

Student., B/N/F Parents, § BEFORE A SPECIAL EDUCATION 
Petitioner, § 

§ 
V. § HEARING OFFICER 

§ 
CONROE ISD, § 

Respondent. § FOR THE STATE OF TEXAS 

FINAL DECISION OF THE SPECIAL EDUCATION HEARING OFFICER 

I. 
STATEMENT OF THE CASE 

On January 7, 2026, Student., b/n/f Parents., (“Petitioner” or “Student”) filed a Complaint with the Texas 
Education Agency (“TEA”) against Conroe Independent School District (“Respondent” or “the District” or 
“CISD”), requesting an impartial Due Process Hearing, pursuant to the Individuals with Disabilities Education 
Improvement Act of 2004 (“IDEA”). Petitioner’s central issues involve the appropriateness of Petitioner’s 
Individualized Education Program (“IEP”) over the two-year span from January 7, 2024, to January 7, 2026, 
especially in the area of student’s *** behaviors; Respondent’s implementation of Petitioner’s IEPs, including 
student’s Behavior Intervention Plan (“BIP”); Respondent’s failures to conduct appropriately various evaluations 
of Petitioner or consider meaningfully outside evaluations; and Respondent’s failure to include Petitioner’s 
Parents as collaborative stake holders. 

II. 
DUE PROCESS HEARING ISSUES AND REQUESTED RELIEF 

A. PETITIONER’S ISSUES: Petitioner alleges that between January 7, 2024, and January 7, 2026, 
Respondent failed to provide student with a Free Appropriate Public Education (“FAPE”) in the following 
particulars: 

1. Respondent failed to provide Petitioner with an appropriate Individualized Education Program (“IEP”) 
in the following areas: 

a. Petitioner’s IEPs failed to address all areas of unique needs through specific and measurable 
goals to determine and ensure meaningful benefit; 

b. Petitioner has not made meaningful progress in the areas of student’s deficits and disabilities; 

c. Petitioner has not received appropriate supports and accommodations; 

d. Respondent has not provided an appropriate IEP that addresses the Petitioner’s behavioral 
needs; 
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e. Petitioner’s Behavior Intervention Plan (“BIP”) is generic and is not individualized to student’s 
needs; 

f. Respondent’s Functional Behavior Assessment (“FBA”) is inadequate and has not been 
updated to address Student’s current behaviors. 

2. Respondent has failed to provide the Parents with regular progress reports and generally, Respondent 
has not allowed Petitioner’s Parents to participate meaningfully in developing his program and 
placement; 

3. Respondent has failed to consider private evaluations; 

4. Respondent failed to provide adequate time to complete Student’s December ***, 2025, annual 
Admission, Review, and Dismissal Committee (“ARDC”) meeting and failed to adhere to the rules and 
regulations related to reconvening this ARDC. 

B. PETITIONER’S REQUESTED RELIEF: Petitioner asks the SEHO to enter an order finding that Respondent 
denied student FAPE and requests the SEHO to award the following: 

1. Order Respondent to place Petitioner in the residential placement at ***; 

2. Order Respondent to provide an Independent Educational Evaluation (“IEE”) in all areas of actual and 
suspected need, including psychological, cognitive, achievement, Speech, and FBA; 

3. Alternatively, order Respondent to convene an ARDC after the completion of the IEE and develop a 
program and placement that address student’s needs; 

4. Order Respondent to fund the attendance of each IEE evaluator at Petitioner’s ARDC following the 
completion of the IEE; 

5. Order Respondent to provide compensatory education and related services to address Petitioner’s 
areas of disabilities and/or needs to include behavior therapy and private tutoring; 

6. Order Respondent to reimburse Parents’ expenses related to educational, therapeutic or diagnostic 
services; 

7. Order Respondent to reimburse Petitioner’s Parents for all costs and representation fees;0F 

1 

8. Order Respondent to provide all other remedies deemed appropriate by the SEHO. 

Texas Special Education Hearing Officers do not have jurisdiction over legal fees and costs in prosecuting a Due 
Process Hearing procedure; accordingly, the SEHO dismissed Request No. 7 in Order No. 2. 
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III. 
PROCEDURAL HISTORY 

On January 8, 2026, TEA assigned this matter to me as the impartial Special Education Due Process 
Hearing Officer (“SEHO”) and on January 9, 2026, sent a copy of the Complaint and Notice of Filing to the 
undersigned SEHO and Respondent. This case was carried under the non-expedited timelines. 

On January 13, 2026, the undersigned issued the Initial Scheduling Order of the Special Education 
Hearing Officer, which set the timelines for a non-expedited case in compliance with IDEA: Resolution Session: 
January 23, 2026; Prehearing Conference (“PHC”): February 10, 2026; Disclosures: March 6, 2026; Due 
Process Hearing: March 13, 2026; Decision: March 24, 2026. 

Respondent informed the undersigned and Petitioner that the date set for the Disclosures conflicted 
with the District’s Spring Break. Accordingly, on January 17, 2026, the undersigned issued the Amended Initial 
Scheduling Order of the Special Education Hearing Officer, which changed the dates for the Disclosures and 
Due Process Hearing while maintaining the integrity of the non-expedited timelines: Disclosures: February 27, 
2026; and Due Process Hearing: March 6, 2026. 

On January 15, 2026, Respondent filed its Notice of Counsel informing all that Respondent’s attorneys 
would be Leslie Alvarez and Kevin O’Hanlon of the law firm O’Hanlon, Demerath & Castillo. Attorney Jordan 
McKnight represented Petitioner. 

On January 18, 2026, Respondent filed its Response to Petitioner’s Special Education Due Process 
Hearing Request, which contained a General Denial, an objection to any issue that occurred outside the Texas 
Two-Year Statute of Limitations, and a Plea to the Jurisdiction related to any claims involving non-IDEA statutes 
contained in Petitioner’s Complaint. 

On February 10, 2026, the SEHO convened the PHC. In attendance were the following: (1) Mr. 
Jordan McKnight, Petitioner’s counsel; (2) ***, Petitioner’s Advocate; (3) Ms. Leslie Alvarez, Respondent’s 
counsel; (4) Mr. Kevin O’Hanlon, Respondent’s counsel; (5) the SEHO; and (6) the court reporter, who made 
a record of the PHC. The Parties discussed the issues and relief sought; changes to the pending timeline; 
and additional requests by Petitioner related to the venue of the Hearing, i.e., whether the Hearing would be 
in-person or via ZOOM, and Petitioner’s request for an order requiring the Petitioner’s ARDC to convene an 
ARDC prior to the Hearing. The Parties agreed to maintain the Hearing timeline as set out in the January 17, 
2026, Amended Initial Scheduling Order of the Special Education Hearing Officer. 

On February ***, 2026, Petitioner filed Petitioner’s Omnibus Motion seeking the following relief: (1) 
an order to convene the Hearing in person instead of via ZOOM; and (2) an order to convene Petitioner’s 
ARDC prior to the Hearing. 

On February ***, 2026, the undersigned issued Order No. 2, which denied the two motions presented 
by Petitioner, delineated the issues and requested relief, and maintained the remaining hearing deadlines set 
out in the January 17, 2026, Amended Initial Scheduling Order: Disclosures: February 27, 2026; Due Process 
Hearing: March 6, 2026; and Decision Deadline: March 24, 2026. 
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IV. 
DUE PROCESS HEARING 

On March ***, 2026, the SEHO and Parties convened and completed the Due Process Hearing via 
ZOOM on-line conferencing . Attorney Jordan McKnight and Advocate *** represented Petitioner; attorneys 
Leslie Alvarez and Kevin O’Hanlon, of the law firm O’Hanlon, Demerath & Castillo, represented Respondent. 
Also in attendance throughout the Hearing were Petitioner’s Parents, ***., and ***, Respondent’s Executive 
Director of Special Education. 

The Parties timely filed and served their Disclosures. Prior to the Hearing Respondent filed 
Respondent’s Objections to Petitioner’s Disclosure of Documentary Evidence; Petitioner did not file any 
objections to Respondent’s Disclosures. 

At the beginning of the Hearing the Parties introduced their respective Exhibits: Petitioner offered 
eighty Exhibits, all of which were ultimately admitted, including the Exhibits to which Respondent objected; 
Respondent offered twenty-two Exhibits, all of which were admitted without objection. The Parties called 
multiple witnesses who were examined by the Parties during direct and cross examination. 

At the conclusion of the Hearing the Parties and SEHO discussed post-hearing briefing, which all 
agreed would be filed by March 16, 2026. Due to current disciplinary issues, the SEHO agreed to issue the 
Decision, previously due on March 24, 2026, by end of day, March 19, 2026. 

This Final Decision is issued timely on March 19. 2026. 

V. 
RESOLUTION SESSION 

The Resolution Session convened on January 20, 2026; the Parties did not settle the issues. 

VI. 
2FINDINGS OF FACT 1F 

1. CISD is a political subdivision of the State of Texas and a duly incorporated Independent School 
District responsible for providing FAPE under IDEA and its implementing rules and regulations. 

2. Student is an ***-year-old student who lives with student’s parent and *parent within the jurisdictional 
boundaries of CISD. 

3. Student qualifies for special education and related services as a student with an Other Health 
Impairment (“OHI”), due to *** and Attention Deficit/Hyperactivity Disorder (“ADHD”) [R.8.1]. Petitioner 
is in the *** grade and attends *** School where student receives special education and related services 
in the ***. [R.8.2]. This placement is necessitated by student’s poor behavior, which impedes student’s 
ability to access the curriculum in the general education classroom [R.8.2]. 

2 References to the Due Process Hearing Record are identified as follows: T.#.# refers to the March 6, 2026, one-
volume Transcript and the specific page and line numbers referenced therein; P.#.# refers to Petitioner’s Exhibits by 
number and page; and R.#.# refers to Respondent’s Exhibits by number and page. 
Final Decision of the Special Education Hearing Officer 
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SCHOOL YEAR 2020-21: ***: 

May ***, 2021: Initial FIE: 

4. During school year 2020-21, Student had a Section 504 Plan in place dated September ***, 2020. 
CISD conducted Student’s Full and Individual Evaluation (“FIE”) on May ***, 2021 [P.2.9]. This 
evaluation was initiated at the request of Student’s Parents who were very concerned about student’s 
disruptive behaviors both at school and at home [P.2.9; 13-14]. Student’s Parents were concerned 
about student’s social interactions with other students, i.e., student had difficulty making friends and 
experienced rejection due to student *** with student’s peers and ***; as well as student’s 
inattention,*** . As to Student’s academics, the Parents were concerned about student’s language 
development but voiced no other academic concerns [P.2.36]. 

5. The purpose of the evaluation was to ascertain Student’s strengths and weaknesses and behaviors 
that impacted student’s educational performance levels; to determine if Student met the criteria for 
special education and related services as a student with a qualifying condition; to identify and 
describe Student’s education needs; and to provide data to assist an Admission, Review, and 
Dismissal Committee (“ARDC”) in its deliberations regarding eligibility and educational programming 
[P.2.9]. 

6. Student’s Parents reported that they adopted Student when student was *** old. Student was *** 
during student’s parent ***[P.2.13]. 

7. On January ***, 2021, *** evaluated Student using multiple emotional and behavioral measures 
[P.2.12]. The results concluded with diagnoses of ADHD-Combined and ***[P.2.13]. The evaluators 
determined that Student’s behavioral difficulties could be explained by student’s diagnoses of ADHD 
and ***because: (1) Student’s disruptive behaviors tended to be impulsive, which would be 
attributable to student’s ADHD; and *** have heightened emotional reactivity and***, which are 
difficult to manage [P.2.13]. 

8. The May ***, 2021, FIE noted that Student’s history of *** placed student at risk for difficulties in 
academic achievement. Likewise, student history of *** should be addressed via pre-emptive help in 
managing student’s behaviors before they escalated [P.2.44]. 

May ***, 2021, ARDC Meeting: 

9. On May ***, 2021, Student’s ARDC met to review Student’s FIE. Student’s FIE indicated overall 
cognitive functioning within age-expectations with a ***. Student demonstrated age-appropriate 
cognitive functioning across most domains, including verbal reasoning, nonverbal 
reasoning/perceptual organization, processing speed, verbal learning and memory, visual memory, 
receptive language, expressive language, visual perception, visual motor integration, and fine motor 
coordination/dexterity bilaterally [P.2.43]. 
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10. Notwithstanding these areas of intact cognitive functioning, Student presented with specific areas of 
weakness with regard to ***[P.2.43]. The ARDC adopted the assessors’ recommendations that 
Student qualified for special education and related services under OHI for ADHD and *** [P.2.44]. 

11. Student’s ARDC developed goals in English Language Arts, Mathematics, and Social Skills; 
developed accommodations in all of student’s classes; determined that Student would not be on 
grade level for the *** but student would take district wide assessments on grade level and without 
modifications [P.3.5-8]. 

12. The Committee determined that Student’s full time placement in the general education classroom 
would prohibit student from achieving all goals and objectives even though supplementary aids and 
services would be used; Student’s objectives under the Texas Essential Knowledge and Skills 
(“TEKS), the state standards for what students should know, exceeded student’s present level of 
educational performance; and the modifications required for Student to achieve student’s goals and 
objectives could not be implemented in the general education classroom without eliminating essential 
components of the general education curriculum [P.3.10]. 

13. Student’s ARDC placed Student in the *** classroom for English Language Arts, Mathematics, and 
Social Skills for *** per day during school year 2021-22 [P.3.12]. 

14. Student’s Parents agreed with the placement and IEP. 

SCHOOL YEAR 2021-22: ***: 

October ***, 2021, ARDC Meeting: 

15. On October ***, 2021, Student’s ARDC convened to review and address Student’s placement and 
services as well as the need for additional evaluations [P.5.17]. Student’s maladaptive behaviors had 
increased [P.5.20]. At the time of this ARDC meeting, Student had been restrained at least ***since the 
beginning of the school year 2021-22 [P.1]: 

a. August ***, 2021: ***; 

b. August***, 2021: ***; 

c. August ***, 2021: 1:20 p.m. ***; 

d. September ***, 2021: ***; 

e. September ***, 2021:***; and 

f. October ***, 2026: ***. 

16. From the beginning of school on August 11, 2021, Student needed an increased level of support to be 
successful [P.5.2]. 
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17. The Committee conducted a Review of Existing Evaluation Data (“REED”) and requested a 
Functional Behavior Assessment (“FBA”) [P.5.17]. 

18. The Committee maintained Student’s current goals in English Language Arts, Mathematics, and 
Social Skills; the Committee developed two new behavior goals [P.5.7]. The Committee maintained 
Student’s placement in special education *** for services in English Language Arts, Mathematics, 
Social Skills, and Behavior [P.5.14]. 

19. On November ***, 2021, Student’s Parents withdrew student from CISD and ***student throughout 
the remainder of school year 2021-22 [P.10.1]. 

SCHOOL YEAR 2022-23: ***: 

September ***, 2022, ARDC Meeting: 

20. Student’s Parents re-enrolled student in CISD at the beginning of school year 2022-23. On August 
***, 2022, Student’s ARDC conducted a REED [P.11.36]. On September ***, 2022, CISD conducted 
an FBA. On September ***, 2022, Student’s ARDC convened Student’s annual ARD and to review 
the FBA Report [P.11.19]. 

21. The ARDC accepted the FBA and adopted the assessor’s recommendation that Student did not need 
a BIP [P.11.8 &18]. The ARDC developed new goals for Language Arts, Behavior/Social Skills, and 
Behavior [P.11.6-7 & 19], although Student’s Parents believed student needed a BIP [P.11.19]. The 
ARDC likewise developed accommodations for use in all classes [P.11.9]. 

22. The ARDC maintained Student’s placement in special education for ***between August ***, 2022, 
through September *** , 2022 [P.11.34]. Student’s Parents requested an additional FBA, which CISD 
agreed to provide. The ARDC agreed to reconvene in thirty days. 

23. The ARDC reached consensus [P.11.20]. 

October ***, 2022, ARDC Meeting: 

24. On October ***, 2022, Student’s ARDC convened [P.13]. Between Student’s September ARDC and 
this one, Student had received ***for ***, *** [P.13.4]. Student continued to display problems with 
impulse control with a rise in the intensity of student’s behaviors as demonstrated in student’s short 
time in *** Grade, school year 2021-22. The ARDC modified Student’s schedule of special education 
services: *** English Language Arts [P.13.15-16]. The ARDC reached consensus [P.13.21]. 

November ***, 2022, ARDC Meeting: 

25. Thirty days later, Student’s ARDC convened on November ***, 2022 [P.16]. Student’s negative 
behaviors had continued to escalate since the October ***, 2022, ARDC meeting. Between the 
October 2022 and November 2022 ARDC meetings, Student had received an additional ***, an 
additional ***, and *** due to making *** [P.16.5]. The Committee noted that Student’s struggles in 
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the general education classroom evolved from student’s behavior difficulties. There were days when 
student would ***. At the time, Student had been placed into *** [P.16.5]. 

26. The Committee also noted that Student’s academic performance in Reading had regressed due to 
the negative behaviors outlined in the October ***, 2022, ARDC meeting. Student made no progress 
on student writing goal; student’s sentences included ***[P.16.4-5]. 

27. The Parents were stressed and upset during this meeting, although the Committee did attain 
consensus. The Parents reported that they had been contacted by the CISD *** questioning them 
about Student’s behavior [P.16.24]. 

January ***, 2023, ARDC Meeting: 2F 

3 

28. On January ***, 2023, Student’s ARDC met to review student’s performance and the FIE findings. 
The ARDC noted that since Student’s November ***, 2022, ARDC meeting, Student had received an 
additional ***related to***. As of the date of the January ***, 2023, ARDC meeting, Student had a 
total of ***[ P19.4]. Student had been out of placement in CISD’s ***. 

29. Because of student behavior, Student was missing *** because student could not participate in the 
general education and *** classrooms [P.19.4]. 

30. Because Student’s behavior impeded Student’s learning and the learning of others, the ARDC 
determined that Student would receive behavioral supports through a BIP [P.19.17; R.1.7]. The BIP 
would target behaviors of *** and noncompliance [P.19.38-43]. 

31. The ARDC determined that Student required a more structured instructional setting to address 
behavioral needs and support Student’s access to the general education curriculum. Accordingly, 
the ARDC placed Student in the ***, which is a self-contained setting. Student would be transferred 
to ***. 

32. The ARDC developed goals in all the following areas: English Language Arts, Mathematics, Science, 
Social Studies, Physical Education, Social Skills, *** Behavior, Social Skills/Behavior, Social Skills 
[P.19.9-18]. 

33. The ARDC placed Student in *** based upon the following: behavioral limitation related to the 
Student’s disability that affects ***; Student required***; Student needed to be supervised and re-
directed to facilitate student’s safety and the safety of others; and Student needed a program that 
provided constant supervision throughout the day [P.19.43]. 

34. The January ***, 2023, ARDC reached consensus. 

3 On January ****, 2023, CISD conducted an FIE, which included reports from Student’s May ***, 2021, FIE; 
September ***, 2022, FBA; January ***, 2023, FBA; discipline records; report cards; and previous ARDC meetings 
[P.18.1]. The assessor noted that at the time of Student’s September ***, 2022, FBA, just four months prior to the 
January ***, 2023, FIE, Student was not displaying a pattern of *** behavior across settings. Since that time, Student 
had an increase of documented *** behaviors [P.18.2]. The new FBA was requested to address concerns of *** [P.18.2]. 
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SCHOOL YEAR 2023-24: ***: 

September ***, 2023, ARDC Meeting: 

35. On September ***, 2023, CISD convened an ARDC to review Student’s educational program and 
determine whether revisions to student’s program and placement were appropriate [R.2.1]. 

36. The ARDC noted that Student had demonstrated behavioral improvement and had begun earning 
additional opportunities to participate in general education classes [R.2.1]. The ARDC noted that 
Student’s behavior had improved since placement in the *** classroom; at the time of this ARDC 
meeting, Student was exhibiting minor behaviors such as *** but easily could be redirected [R.2.1]. 
As a result of this progress, the ARDC recommended and agreed that Student would participate in 
general education Physical Education and *** [R.2.1]. 

37. The ARDC reached consensus. 

January ***, 2024, ARDC Meeting: 

38. On January ***, 2024, Student’s ARDC convened student’s Annual ARDC [R.3.1]. Based on the 
evaluation data reviewed, the ARDC determined that Student continued to meet eligibility criteria for 
special education services as a student with ***, for student’s diagnosis of ADHD and ***[R.3.1]. The 
ARDC reviewed Student’s PLAAFPs, including academic, behavioral, and social-emotional functioning 
[R.3.1-5]. The ARDC noted that since Student’s placement in the *** in January 2023, Student had 
demonstrated success both academically and behaviorally [R.3.2]. 

39. The ARD Committee reviewed behavioral data indicating that Student had successfully met several 
behavioral goals, including *** [R.3.2]. The ARDC also reviewed Student’s access to general education 
settings, including participating in lunch, ***, and *** during the 2023-2024 school year [R.3.2]. 

40. Staff reported that Student had demonstrated improvement in following teacher directions, regulating 
emotions, and responding positively to classroom expectations [R.3.2]. 

41. The ARDC reviewed Student’s academic performance in reading, writing, mathematics, science, and 
social studies [R.3.3-5]: 

a. ***[R.3.3]. 

b. *** . 

42. Because Student’s behavior continued to impact Student’s access to the general education curriculum, 
the ARDC determined that Student would continue to receive behavioral supports through a *** (R.3.5). 

43. The ARDC developed annual IEP goals addressing Student’s academic and behavioral needs, 
including goals in reading comprehension, written expression, mathematics problem solving, science 
reasoning, social studies comprehension, and behavior regulation [R.3.8-10]. 
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44. Consistent with the updated reading PLAAFPs identifying vocabulary development as an area of 
continued need, the ARDC developed a new goal requiring Student to answer *** [R.3.3 & 8]. 

45. Consistent with Student’s behavioral progress, but continued need for support with compliance and self-
regulation, the ARDC revised the behavioral goal to require Student to comply with *** [R.3.2; 
R.3.10]. 

46. The ARDC also reviewed and adopted classroom accommodations designed to support Student’s 
attention, behavior regulation, and access to instruction, including frequent reminders to stay on task, 
structured behavior supports, and preferential seating away from distractions [R.3.11]. 

47. The ARD Committee determined that Student would participate in state assessments with *** [R.3.12]. 

48. The ARDC considered whether Student could be educated in the general education classroom with 
supplementary aids and services but determined that Student required *** [R.3.14]. The ARDC 
determined that Student’s placement in the *** on a regular campus remained appropriate to address 
Student’s needs while still allowing opportunities to participate with nondisabled peers when 
appropriate [R.3.17]. 

49. The January 9, 2024, ARDC reached consensus. 

April ***, 2024, Review ARDC Meeting: 

50. On April ***, 2024, CISD convened a Review ARDC meeting to review Student’s educational program 
and progress during the school year 2023–24 [R.4.1]. Student’s Parents were unable to attend this 
ARDC meeting but gave permission for the ARDC to proceed; the Parents requested notification of the 
results of the meeting [R.4.7 & 9]. 

51. The ARDC reviewed Student’s present levels of academic and functional performance and determined 
that no changes were necessary to Student’s goals, objectives, accommodations, or BIP [R.4.1]. 

52. Based on the Student’s behavioral progress, the ARDC determined that Student was ready to increase 
participation in the general education setting [R.4.1]. The ARDC therefore recommended that Student 
***  of English Language Arts instruction in the general education classroom [R.4.1]. The ARDC 
continued Student’s placement at *** in a self-contained instructional arrangement for the majority of 
the school day while increasing access to general education through the English Language Arts 
instruction [R.4.1 & 3]. 

53. The April ***, 2024, ARDC reached consensus [R.4.1]. 
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SCHOOL YEAR 2024-25: ***: 

December ***, 2024, Annual ARDC Meeting: 

54. On December ***, 2024, CISD convened an ARDC meeting to conduct the Student’s annual review and 
to update Student’s IEP [R.5.1]. At the time of the ARDC meeting, Student was *** years old and 
enrolled in the *** grade at *** [R.5.1]. 

55. The ARDC reviewed evaluation data and determined that Student continued to meet eligibility criteria 
for special education services as a student with an OHI related to ADHD and *** [R.5.1]. The ARDC 
reviewed updated PLAAFPs, including academic, behavioral, and functional data.[R.5.2-3]. The 
updated PLAAFPs reflected that the Student was reading at a ***, when middle of the year literacy 
guidelines for *** graders indicated student should be reading on ***[R.5.2]. Student demonstrated 
improvement in classroom *** [R.5.2]. 

56. The ARDC determined that the Student continued to require *** to access the general education 
curriculum [R.5.5]. 

57. Based on the updated PLAAFPs, the ARDC developed revised annual goals to address the Student’s 
remaining academic and behavioral needs [R.5.6-8]. Such new goals were in the areas of *** [R.5.6]. 
The behavior goals addressed Student’s ability to remain engaged in tasks, to maintain organization 
of materials, to demonstrate appropriate peer interactions, and to comply with adult directives across 
school settings [R.5.6-8].These revised goals reflected increased expectations for the Student’s 
independence, engagement, and behavioral self-regulation compared to the goals developed at the 
prior Annual ARD [R.5.6-8]. 

58. The ARDC maintained Student’s *** and continued his instructional placement in the *** setting. 

59. On January ***, 2025, Student’s Parents withdrew student from CISD to *** student [R.14.1; T. 
134.21-135.10). Parent reenrolled Student in CISD on March 17, 2025. Student’s Parents withdrew 
student from CISD due to student behavior and academic issues [T.135.11]. 

May ***, 2025, Review ARDC Meeting: 

60. On May ***, 2025, CISD convened an ARDC meeting to review Student’s current instructional 
program, work samples/classwork, and behavioral progress at the request of Parent [R.6.20]. The 
Parent attended the ARD meeting by Zoom [R.6.20]. 

61. The ARDC reviewed behavioral program data and noted that Student had reached the***, the highest 
level within the program [R.6.20]. The ARDC noted that overall, Student was doing well both 
behaviorally and academically, but student still needed reminders of expectations for both the 
classroom and assignments. The ARDC also discussed additional supports available to the Parent, 
including resources from the CISD Parent Resource Center and services available through the CISD 
Parent Resource Center and Community Resources [R.6.20]. The ARDC reviewed Parent-Directed 
Special Education Services (“PDSES”) with the Parent and provided information regarding eligibility 
and how the Parent could apply for the program [R.6.20]. 
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62. Following a review of Student’s progress and services, the ARDC determined that Student continued 
to make progress toward student IEP goals and that no changes to Student’s services or placement 
were necessary at that time [R.6.20]. Parent did not express concerns regarding Student’s services 
or educational program and agreed to continue Student’s special education services as discussed 
by the ARDC [R.6.20]. 

63. The May ***, 2025, ARDC reached consensus. 

64. At the conclusion of the 2024-25 school year, Student’s ARDC continued to provide student *** in all 
school settings [P.28.50]. These services were specifically provided for student ***. Student needed to 
be supervised and re-directed to facilitate student safety and the safety of others [P.19.43; R.3]. 

SCHOOL YEAR 2025-26: ***: 

65. At the start of school year 2025-26, Student entered *** grade and transitioned to ***, a new campus 
within CISD. 

August ***, 2025, Review ARDC Meeting: 

66. On August ***, 2025, CISD convened a Review ARDC meeting to review Student’s program and 
placement at the request of Student’s Parents [R.7.1]. Student’s Parents attended the Review ARDC 
meeting with an Advocate [R.7.20]. 

67. The August ***, 2025, ARDC meeting also served to facilitate Student’s transition to the new campus 
and ensure continuity of services at ***[R.7.1]. 

68. The ARDC reviewed Student’s PLAAFPs and noted Student continued to receive services in the *** 
setting due to *** affecting access to the general education curriculum [R.7.1-R.7.2]. The ARDC 
reviewed Student’s academic performance across subject areas including reading, writing, 
mathematics, science, and social studies [R.7.2]. During the meeting, the ARDC updated Student’s 
IEP and added new goals in English Language Arts and Science [R.7.1]. The ARDC also updated 
accommodations to include use of a calculator, ***, ***, chunking of assignments, break cards, and 
content and language supports [R.7.1 & 13]. 

69. The ARDC updated Student’s state assessment accommodations, including *** [R.7.15]. The ARDC 
reviewed Student’s behavioral supports and determined that Student would continue to receive 
behavioral supports and instruction through the *** program [R.7.3-4]. 

70. Previous IEPs provided Student with *** in all school settings, which explicitly addressed Student’s 
behavior needs [P.28.50]. 

71. Those services were confirmed in the May 2025 IEP, right before the end of *** grade, and were 
taken away three months later in the August 2025 IEP, within the first full week of *** grade [P.29.5]. 
None of CISD’s staff could explain why these services were discontinued. 
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72. Following discussion of Student’s progress and services, the ARDC reached agreement regarding 
the proposed revisions to Student’s IEP [R.7.4]. After deliberations were completed, the meeting was 
adjourned and Parent was provided a copy of the Review ARDC Report [R.7.4]. 

73. On September ***, 2025, Student’s Parents withdrew student from CISD and enrolled student in a 
*** (R.20.2; T.127.18-25; T.128.1-25; T.129.1-25). 

74. Student’s placement at *** was a voluntary placement without treatment services [R.20.3 & 25]. 
Student was placed at *** by student Parents because they were seeking social and behavioral 
support rather than psychiatric hospitalization, medical treatment, or educational support [R.20.11]. 
The Parents wanted to improve family engagement and communication with Student. 

75. Student was discharged from the *** on November ***, 2025, and re-enrolled in CISD [R.20.2]. 

76. On December ***, 2025, CISD completed a re-evaluation of Student to review Student’s current 
academic, behavioral, and functional needs [R.13.1]. 

77. The re-evaluation included a REED and considered multiple sources of information including 
Student’s prior FIE dated May ***, 2021, prior ARDC documentation, teacher input, parent input, 
classroom observations, attendance records, and updated evaluation data [R.13.2-3]. At the time of 
the re-evaluation, Student was receiving special education services under the eligibility category of 
OHI based on diagnoses including ADHD and *** [R.13.5–6]. The re-evaluation also determined that 
Student met eligibility criteria for *** in the educational setting [R.13.9]. 

78. The re-evaluation noted that Student’s primary educational needs related to ***, all of which impacted 
Student’s ability to access instruction in the general education setting [R.13.6]. 

79. The re-evaluation documented that Student experienced *** and difficulty adjusting to school 
expectations after re-enrolling in CISD in November 2025 [R.13.1 & 7]. Teacher reports and 
interviews indicated that Student demonstrated *** [R.13.13-14]. 

80. As part of the re-evaluation, CISD conducted classroom observations to assess Student’s 
engagement and behavior in the instructional setting. 

81. The re-evaluation included administration of the *** [R.13.18]. ***results reflected clinically significant 
*** [R.13.20]. The ***, reflecting concerns regarding Student’s emotional functioning across 
environments. 

82. Based on the evaluation results, the assessors recommended that Student continue to receive 
structured*** in the school setting [R.13.6]. The re-evaluation further recommended continued 
behavioral monitoring and the collection of updated behavioral data, including consideration of 
updated behavioral assessments through the ARDC [R.13.10]. Prior to the due process filing, 
Student’s Parents had not expressed disagreement with the results of the evaluation, nor had Parent 
requested an IEE. 

Final Decision of the Special Education Hearing Officer 
Student., b/n/f Parents., v. Conroe ISD (189-SE-0126) 
Page 13 



      
    

  

  
 

     
  

   
     

 
 

    
   
 

 
  

   
 

    
    

     
   

 
   

     
    

  
 

  
 

    
      

   
      

  
    

  
 

 
 

      
  

 
   

    
          
 

 
    

December ***, 2025, Annual ARD Meeting: 

83. On December***, 2025, CISD convened Student’s Annual ARDC meeting to review Student’s 
recently completed re-evaluation and update Student’s IEP for the 2025-26 school year [R.8.1]. At 
the time of the meeting, Student was *** years old, enrolled in the ***grade, and attending *** School 
[R.8.1].Student’s Parents attended the December ***, 2025, ARDC meeting and participated in the 
meeting with a different Advocate [R.8.26]. 

84. The ARDC briefly reviewed Student’s December ***, 2025, re-evaluation and determined that 
Student continued to meet eligibility criteria for special education and related services under OHI and 
*** [R.8.1; T.266.7-269.14]. 

85. During the meeting, the ARDC reviewed Student’s evaluation data, PLAAFPs, behavioral needs, and 
proposed goals, accommodations, and services [R.8.1]. Towards the end of the ARDC meeting, 
Parent and the Advocate requested additional data related to Student’s prior goals and progress. 
The ARDC tabled the December ***, 2025, ARDC meeting to allow additional data requested by 
Student’s Parents and the Advocate to be gathered and reviewed before continuing the ARDC 
deliberations [R.8.27; P.45.56.12]. On January ***, 2026, the District sent Parent notice of a 
continuation ARDC scheduled for January ***, 2026 [P.18.133]. 

86. CISD received notice that Student’s Parents had filed a Request for Due Process Hearing with the 
Texas Education Agency on January ***, 2026. As such, the January ***, 2026, continuation ARDC 
meeting was cancelled. Due to escalating behaviors following Student’s return to school, CISD later 
agreed to reconvene the ARDC and the continuation ARDC was held on March ***, 2026. 

March ***, 2026, Continuation ARDC Meeting: 

87. On March ***, 2026, Student’s ARDC reconvened to continue the previously tabled December ***, 
2025, Annual ARDC meeting following Student’s return to CISD [R.22.1]. Student’s Parents attended 
the continuation ARDC meeting with a different Advocate. During the meeting, the Advocate indicated 
that Student’s Parents did not wish to review CISD’s updated PLAAFPs, goals, or other updated 
data. Instead, the Parents and Advocate wanted to proceed directly to the ARDC’s placement 
recommendation [P.80; T.184.16-185.7]. Student’s Parents and Advocate made it clear that they were 
not interested in any placement within CISD [P.80.3-15; T.184.16-185.7]. After hearing CISD’s 
proposed placement, which did not include residential placement, Parent and the Advocate ended 
the meeting [P.80.3:15-3.45]. 

88. Student’s Parents and the Advocate left the ARDC meeting, and the ARDC concluded without further 
discussion and without mutual agreement [R.22.26-27; P.80.3:15–3:45; T.184.16-185.7]. 

89. Notwithstanding the growth Student appeared to make in the prior school years, between August 2025 
and March 2, 2026, Student’s behaviors escalated substantially. This behavioral escalation occurred 
subsequently to the removal of Student’s Personal Care Services for behavior in August 2025. 
[P.25.16-32]. 

a. November ***, 2025: ***; 
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b. November ***, 2025: ***; 

c. November **, 2025: ***; 

d. January , 2026: ***[P.52]; 

e. January ***, 2026: ***[P53]; 

f. January ***, 2026: * * *  [P.78.68]; 

g. January ***, 2026: ***[P.56]; 

h. February ***, 2026: ***[P.60]; 

i. February ***, 2026: ***[ P.63]; 

j. February ***, 2026: ***[P.78.3); *** [P.68]; 

k. February ***, 2026: *** [P.71 & 73]; 

l. February ***, 2026: *** [P.77]. 

m. March *, 2026: *** [P79]. 

90. In addition to the ARDC’s removal of Student’s***, Student’s ARDC ***Student was assigned to ***. 

91. Under the current Statute of Limitations, Student may bring claims arising between January 7, 2024, 
and January 7, 2026. 

Student’s Programs and Placement during school year 2024-25: 

92. The programs and placement for the 2024-25 school year did not deprive Student of FAPE. The 
IEPs addressed student unique needs through specific and measurable goals to determine and 
ensure meaningful benefit; Student made meaningful progress in the areas of student deficits and 
disabilities; Student received appropriate supports and accommodations; CISD provided an 
appropriate IEP that addressed Student’s behavioral needs. 

93. Student’s IEPs between January 2024 and May 2025 were individualized based upon Student’s 
assessments and performance. 

94. Student’s Program was administered in the Least Restrictive Environment (“LRE”), which was the ***. 

95. Student’s services were not predetermined by CISD; Student’s services were provided in a coordinated 
and collaborative manner by the Key stakeholders. 
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96. Student’s services demonstrated positive academic and nonacademic benefits. 

Student’s Programs and Placement Developed in May 2025: 

97. The programs and placement developed in May 2025 for the 2025-26 school year would not have 
deprived Student of FAPE. The IEPs addressed student unique needs through specific and 
measurable goals to determine and ensure meaningful benefit; Student would have continued to 
make meaningful progress in the areas of student deficits and disabilities; Student would have 
received appropriate supports and accommodations; CISD would have provided an appropriate IEP 
that addressed Student’s behavioral needs. 

98. Student’s May 2025 IEP was individualized based upon Student’s assessments and performance. 

99. Student’s Program would have been administered in the LRE, which was the ***. 

100. Student’s services were not predetermined by CISD; Student’s services would have been provided in 
a coordinated and collaborative manner by the Key stakeholders. 

101. Student’s services would have demonstrated positive academic and nonacademic benefits. 

Student’s Programs and Placement Developed in August 2025 Through School Year 2025-26: 

102. The programs and placement developed between August ***, 2025, and March ***, 2026, for school 
year 2025-26 deprived Student of FAPE. Student made little to no progress in academics and 
behaviors under these IEPs. Student did not receive appropriate supports and accommodations; 
CISD failed to provide an appropriate IEP that addressed Student’s behavioral needs. 

103. Student’s 2025-26 IEPs were not individualized based upon Student’s assessments and performance. 

104. Student’s Program was not administered in the LRE, which was the *** with reduced time. 

105. Student’s services were predetermined by CISD; Student’s services were not provided in a coordinated 
and collaborative manner by the Key stakeholders. 

106. Student’s services failed to demonstrate positive academic and nonacademic benefits. 

VII. 
DISCUSSION 

A. BURDEN OF PROOF: 

There is no distinction between the burden of proof in an administrative hearing and a judicial 
proceeding. Richardson Indep. Sch. Dist. v. Michael Z., 580 F.3d 286, 292 n. 4 (5th Cir. 2009). The IDEA 
creates a presumption favoring the education plan proposed by a school district and places the burden of 
proof on the student challenging the plan. Schaffer v. Weast, 546 U.S. 49; 126 S. Ct. 528, 535-37 (2005); 
Tatro v. State of Texas, 703 F.2d 832 (5th Cir. 1983), aff’d, 468 U.S. 883 (1984); E.R. v. Spring Branch Indep. 
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Sch. Dist., 909 F.3d 754, 762-63 (5th Cir. 2018) (citing Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. 118 
F.3d 245, 252 (5th Cir. 1997); R.H. v. Plano Indep. Sch. Dist., 607 F.3d 1003, 1010-11 (5th Cir. 2010). 
Accordingly, Student had the burden of proof in this case. 

B. PROVISION OF FAPE: 

IDEA defines FAPE as special education and related services that (1) are provided at public expense; 
(2) meet the standards of the state education agency; (3) include an appropriate preschool, elementary 
school, or secondary school education in the state involved; and (4) are provided in conformity with an IEP 
that meets the requirements of 34 C.F.R.§§300.320-324. 

The United States Supreme Court established a two-part requirement for determining whether a 
district has provided a student FAPE: (1) the district must comply with the procedural requirements of IDEA, 
and (2) the district must design and implement a program “reasonably calculated” to enable the child to 
receive an educational benefit. The Court defined “educational benefit” as one that is meaningful and that 
provides a “basic floor of opportunity, or access to specialized instruction and related services, which are 
individually designed to provide educational benefit to the handicapped child.” Hendrick Hudson Central 
School District v. Rowley, 458 U.S. 175 (1982). 

In a more recent U.S. Supreme Court opinion, the Court affirmed that IDEA cannot and does not 
promise any particular educational outcome. Endrew F. v. Douglas County Sch. Dist., 137 S. Ct. 988, 998 
(2017). The Endrew Court clarified that the correct standard for providing FAPE is the development of an 
IEP that is “reasonably calculated” to enable a student to make appropriate progress in light of the 
student’s individual circumstances. The “reasonably calculated” qualification reflects a recognition that 
crafting an appropriate program of education requires a prospective judgment by school officials, informed 
by their own expertise and the views of a child’s parents or guardians; any review of an IEP must 
appreciate that the question is whether the IEP is reasonable, not whether the court regards it as ideal. 
An IEP must aim to enable the child to make progress; the essential function of an IEP is to set out a 
plan for pursuing academic and functional advancement. And the degree of progress contemplated by 
the IEP must be appropriate in light of the child’s circumstances. 

C. THE MICHAEL F. FOUR-FACTOR TEST: 

In 1997, the Fifth Circuit established a four-factor test to determine whether a school district’s IEP 
is reasonably calculated to provide a meaningful educational benefit under the IDEA. Under this test, which 
was adopted by the Endrew court, four questions should be answered in determining whether a student’s 
IEP is reasonably calculated to enable a student to make appropriate progress in light of the student’s 
individual circumstances: (1) whether the program is individualized on the basis of the student’s assessment 
and performance; (2) whether the program is administered in the LRE; (3) whether the services are provided 
in a coordinated and collaborative manner by the key stakeholders; and (4) whether the student 
demonstrates both positive academic and nonacademic benefits. Cypress-Fairbanks Indep. Sch. Dist. v. 
Michael F., 118 F.3d 245, 249 (5th Cir. 1997). These four factors are intended to guide the fact-intensive 
inquiry required in evaluating the school district’s educational program. The four factors are not accorded 
any particular weight or applied in any particular way. 
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Petitioner alleges that between January ***, 2024, and January ***, 2026, CISD denied student 
FAPE when it failed to develop appropriate IEPS and placement. Through the above Findings of Fact, I 
have disposed of these issues related to the IEPs and placement determined by Student’s ARDC starting 
in January 2024 through May 2025. The following Michael F. factor analysis applies to the IEPs and 
placement determined by the August 2025 ARDC through March ***, 2026. 

1. STUDENT’S 2025-26 IEPS WERE NOT INDIVIDUALIZED BASED UPON STUDENT’S ASSESSMENTS AND 
PERFORMANCE. 

The obligation of a school district, when developing a student’s IEP, requires consideration of (1) the 
student’s strengths; (2) the parent’s concerns for enhancing the student’s education; (3) the results of the most 
recent evaluations and assessments; (4) the student’s academic, developmental, and functional needs (34 
C.F.R. §300.324(a)(1)); (5) the student’s communication needs (34C.F.R. §300.324(a)(2)(iv)); and (6) the 
student’s need for assistive technology and services (34 C.F.R. §300.324(a)(2)(v)). 

In this case, Student’s August ***, 2025, ARDC removed services and placement time without benefit 
of updated assessments. Previous IEPs provided Student with *** in all school settings, which explicitly 
addressed Student’s behavior needs [P.28.50]. Student’s behavior improved substantially under this 
program. Those services were confirmed in the May 2025 IEP, right before the end of *** grade, but were 
taken away three months later in the August 2025 IEP, within the first full week of *** grade [P.29.5]. None of 
CISD’s staff could explain why these services were discontinued. 

On September ***, 2025, Student’s Parents withdrew student from CISD and enrolled student in a *** 
(R.20.2; T.127.18-25; T.128.1-25; T.129.1-25). However, Student was discharged from the *** program on 
November ***, 2025, and re-enrolled in CISD [R.20.2]. 

On December ***, 2025, CISD completed a re-evaluation of Student to review Student’s current 
academic, behavioral, and functional needs [R.13.1]. The re-evaluation included a REED and considered 
multiple sources of information including Student’s prior FIE dated May ***, 2021, prior ARDC documentation, 
teacher input, parent input, classroom observations, attendance records, and updated evaluation data 
[R.13.2-3]. At the time of the re-evaluation, Student was receiving special education services under the 
eligibility category of OHI based on diagnoses including ADHD and *** [R.13.5–6]. The re-evaluation also 
concurred that Student met eligibility criteria for *** based on Student’s significant behavioral and emotional 
regulation needs that interfered with Student’s ability to access instruction and interact appropriately in the 
educational setting [R.13.9]. 

The re-evaluation noted that Student’s primary educational needs related to *** in the general 
education setting [R.13.6]. 

The re-evaluation documented that Student experienced *** after re-enrolling in CISD in November 
2025 [R.13.1 & 7]. Teacher reports and interviews indicated that Student demonstrated ***[R.13.13-14]. 

Based on the evaluation results, the assessors recommended that Student continue to receive *** in 
the school setting [R.13.6]. The re-evaluation further recommended continued behavioral monitoring and the 
collection of updated behavioral data, including consideration of updated behavioral assessments through 
the ARDC [R.13.10]. 
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However, the evaluations did not adequately address Student’s profound escalation of negative 
behaviors. While the year proceeded and the evaluations and ARDC meetings occurred, Student acquired 
an astonishing number of *** that were not seen in the prior school years.[See FF 89]. Compounding this 
increase in negative behaviors was the fact that many of the behaviors ***. Reining in Student’s ***was 
exhausting and it continued until Student withdrew from CISD in March 2026. 

2. STUDENT’S PROGRAM WAS NOT ADMINISTERED IN THE LEAST RESTRICTIVE ENVIRONMENT. 

Once an IEP or the contents of the Student’s educational program are determined, the next step is to 
locate an appropriate placement so that the IEP can be implemented 34 CFR §300.116.  Many factors may be 
considered in making a placement determination, the most important of which is the conformity with the LRE 
considerations of 34 CFR §300.114 through §300.118. IDEA’s LRE provision requires that students with 
disabilities receive their education in the regular classroom environment to the maximum extent appropriate or, 
to the extent that such placement is not appropriate, in an environment with the least possible amount of 
segregation from the student’s nondisabled peers and community. 34 CFR §300.114. 

Courts have held that there are some situations in which inclusion in general education is not required: 

a. The student will not receive a sufficient educational benefit in a regular classroom, even with 
the provision of supplementary aids and services; 

b. The student’s need for intensive special education services outweighs his/her need to interact 
with typically developing peers; 

c. The student engages in significantly disruptive behavior that interferes with the education of 
classmates; 

d. The student is so demanding of the teacher’s time and attention that he/she substantially 
interferes with the learning of others in the classroom; 

e. The student’s presence in regular education constitutes a threat to the safety of other students 
or poses a danger to himself/herself; 

f. The student will require so much modification in the curriculum that the regular program has 
to be altered beyond recognition, resulting in limited education value to the student. 

The Fifth Circuit has developed a two-prong analysis: the first question is whether education of a 
student with a disability in the regular classroom, with the use of *** and services, can be satisfactorily achieved 
and if it cannot, whether the school district has provided the student interaction with non-disabled peers to the 
maximum extent appropriate. Daniel RR v. State Board of Education, 874 F.2d. 1036 (5th Cir. 1989). This 
determination requires an examination of (1) the district’s efforts to provide the student with *** and services in 
the general education setting; (2) the district’s efforts to modify the general education curriculum to meet 
the student’s individual needs; (3) the educational benefit a student is receiving while placed in the general 
education setting; and (4) the impact of the disabled student on the general education classroom. Daniel RR, 
874 F.2d. at 1048. 
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The evidence showed that Student was educated in the self-contained ***, which is the most 
restrictive environment in CISD. When Student’s behaviors and academics improved, CISD maintained 
Student’s *** placement but gradually allowed more time in the general education setting. While this appeared 
to work in prior school years, it did not work in school year 2025-26. In addition to the ARDC’s removal of 
the***, the District reduced Student’s time in *** two times during the 2025-26 school year. 

Student was placed in the *** to garner control of student negative and ***behaviors. By reducing the 
number of minutes in this extreme setting, Student’s behavior markedly increased, especially in the areas of 
***. 

3. STUDENT’S SERVICES WERE PREDETERMINED BY CISD; STUDENT’S SERVICES WERE NOT PROVIDED IN A 
COORDINATED AND COLLABORATIVE MANNER BY THE KEY STAKEHOLDERS. 

IDEA requires that specific individuals make up the ARDC and make educational decisions for the 
student. The student’s Parent is a pivotal individual in working as a member of the ARDC. 20 U.S.C. § 
1414(d); 34 C.F.R. §300.321. The evidence demonstrated that Student’s Parents meaningfully participated 
in developing and monitoring Student’s program and placement prior to the August 2025 ARDC meeting and 
the resulting modification of Student’s 2025-26 program and placement. Student’s Parents did not agree with 
the August 2025 IEP and placement in light of Student’s escalating behaviors. Although Student’s Parents 
and Advocates attempted to discuss a private placement, that issue was never addressed throughout school 
year 2025-26. 

Predetermination occurs when district members of the ARDC unilaterally decide a student's 
educational placement in advance of an ARDC meeting. Deal v. Hamilton County Board of Education, 392 
F.3d 840 (6th Cir. 2004). Predetermination occurs when the school district makes educational decisions too 
early in the planning process, in a way that deprives parents of a meaningful opportunity to fully participate 
as equal members of the ARDC. E.R. by. E.R. v. Spring Branch Indep. Sch. Dist., 909 F.3d 754, 769 (5th Cir. 
2018). To overcome a finding of predetermination, there must be evidence that the district has an open mind 
and might possibly be swayed by the parent’s opinions and support for the IEP provisions they believe are 
necessary for their child. Id. 

In this case, one can only infer that CISD predetermined the cancellation of Student’s services and 
the reduction in time in the ***. Given the extent of Student’s regression in school year 2025-26 and the 
ARDC’s refusal to reinstate the cancelled services or Student’s time in the ***, I do not find it perplexing that 
Student never got student footing during this school year. Testimony by members of Student’s ARDC could 
not explain why Student’s services were cancelled or who recommended that act. They likewise could not 
explain the reduction of time in the ***. 

4. STUDENT DID NOT DEMONSTRATE POSITIVE ACADEMIC AND NONACADEMIC BENEFITS. 

IDEA demands that the basic floor of opportunity consists of access to specialized instruction and 
related services, which are individually designed to provide educational benefit to the disabled student. 
Rowley, 458 U.S. at 201. 
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It is patently clear that Student’s school year 2025-26 was unsuccessful. Student’s academics 
bottomed out as did student negative behaviors. Student, student’s peers, and school staff bore the scars of 
Student’s *** that occurred almost on a daily basis. 

The IDEA does not require the IEP to guarantee a certain level of accomplishment – only that the 
IEP is reasonably calculated to enable a student to make appropriate progress in light of the student’s 
individual circumstances. Clearly, Student’s 2025-26 IEPs and placement failed to provide student 
appropriate progress in light of student individual circumstances. 

D. RESIDENTIAL PLACEMENT IS NOT APPROPRIATE AT THIS TIME: 

To determine whether a residential placement is appropriate under the IDEA, the placement must be 
(1) essential for the student to receive a meaningful educational benefit and (2) primarily oriented toward 
enabling the student to obtain an education. Hallsville Independent School District v. C.W., Docket No. 316-SE-
0519 (Tex. Special Ed. Due Process Hr’g Sept. 25, 2019). A placement is considered “essential” only when the 
student cannot obtain educational benefit in a less restrictive setting. If a student is able to receive an 
educational benefit without residential placement, even if such a placement might be helpful or beneficial, the 
IDEA does not require the school district to fund that placement. Richardson Ind. Sch. Dist. v. Michael Z., 580 F. 
3d 286, 299-300 (5th Cir. 2009). Residential placement is therefore a last resort, required only when a student 
cannot receive meaningful educational benefit in a less restrictive environment. 

In this case, CISD has demonstrated that with appropriate supports, Student can be educated in the 
***. As such, the *** potentially remains the least restrictive environment for Student. 

VIII. 
CONCLUSIONS OF LAW 

1. The District is a local education agency responsible for complying with IDEA. 20 USC §1400 et. seq. 

2. Student bears the burden of proof on all issues raised under IDEA at the due process level. Schaffer 
v. Weast, 546 U.S. 49, 126 S. Ct. 528, 535-537 (2005). 

3. IDEA creates a presumption that a school district’s decisions made pursuant to the IDEA are 
appropriate and that the party challenging the decisions bears the burden of proof at all times. Id. 

4. Petitioner failed to prove that CISD did not develop an appropriate IEP and placement for Petitioner 
between January 7, 2024, and August 18, 2025. 

5. Petitioner did prove that CISD failed to develop an appropriate IEP and placement for school year 
2025-26. 

6. Petitioner failed to prove that any procedural deficiencies were more than de minimus. 
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IX. 
ORDER 

Based upon the record of this proceeding and the foregoing Findings of Fact and Conclusions of 
Law, it is ORDERED that the relief requested by Petitioner is GRANTED IN PART AND DENIED IN PART. 
It is further 

ORDERED that CISD shall provide Petitioner with an appropriate IEE. Upon completion of the IEE, 
it is further 

ORDERED that CISD will convene an ARDC meeting to review the results of the IEE. CISD shall 
pay for the ZOOM attendance of any testifying IEE evaluators. It is further 

ORDERED all other relief requested by Petitioner is DENIED. 

SIGNED this the 19th day of March 2026. 

DHMcElvaney Law, PLLC 

/S/ 
Deborah Heaton McElvaney 
Special Education Hearing Officer 
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NOTICE TO THE PARTIES 

The Decision issued by the Hearing Officer is a final and appealable order. Any party aggrieved by 
the findings and decisions made by the Hearing Officer may bring a civil action, with respect to the issues 
presented at the Due Process Hearing, in any state court of competent jurisdiction or in a district court of the 
United States. 20 U.S.C. §§1415(i)(2); 34 CFR §300.514(a); 34 CFR §300.516; 19 TEX. ADMIN. CODE 
§89.1185. and (3)(A) and 1415(l). 

COPIES SENT TO: 

Via Email: jordanmcknightlaw@gmail.com 
Mr. Jordan McKnight 
P.O. Box 664 
Little Elm, TX 75068 
Petitioner’s Attorney 

Via Email: LAlvarez@808west.com 
Ms. Leslie Alvarez 
O’HANLON, DEMERATH & CASTILLO 
117 W. Craig Pl 
San Antonio, TX 78212 
Via Email: KOhanlon@808west.com 
Mr. Kevin O’Hanlon 
O’HANLON, DEMERATH & CASTILLO 
808 West Ave. 
Austin, TX 78701 
Respondent’s Attorneys 

Final Decision of the Special Education Hearing Officer 
Student., b/n/f Parents., v. Conroe ISD (189-SE-0126) 
Page 23 

mailto:jordanmcknightlaw@gmail.com
mailto:LAlvarez@808west.com
mailto:KOhanlon@808west.com

	55. The ARDC reviewed evaluation data and determined that Student continued to meet eligibility criteria for special education services as a student with an OHI related to ADHD and *** [R.5.1]. The ARDC reviewed updated PLAAFPs, including academic, be...
	56. The ARDC determined that the Student continued to require *** to access the general education curriculum [R.5.5].
	57. Based on the updated PLAAFPs, the ARDC developed revised annual goals to address the Student’s remaining academic and behavioral needs [R.5.6-8]. Such new goals were in the areas of *** [R.5.6]. The behavior goals addressed Student’s ability to re...
	58. The ARDC maintained Student’s *** and continued his instructional placement in the *** setting.
	59. On January ***, 2025, Student’s Parents withdrew student from CISD to *** student [R.14.1; T. 134.21-135.10). Parent reenrolled Student in CISD on March 17, 2025. Student’s Parents withdrew student from CISD due to student behavior and academic is...



