
   

  
 

   
  
 

 
 
 

 
  

 
 
 
 
 
 
 
 
 

  
 
 
 

 
 
 
 

 
 

 

 

   

 

   

  

   

   

  

  

  

  

  

 

   

   

DOCKET NO. 176-SE-1225 

STUDENT , B/N/F PARENT., § BEFORE A SPECIAL EDUCATION 
Petitioner § 

§ 
v. § 

§ HEARING OFFICER FOR 
§ 

FRISCO INDEPENDENT SCHOOL § 
DISTRICT, § 

Respondent § THE STATE OF TEXAS 

DECISION OF THE HEARING OFFICER 

Student, by next friend Parent (collectively, Petitioner), brings this action against 

Frisco Independent School District (Respondent or the District) under the Individuals 

with Disabilities Education Act (IDEA), 20 U.S.C. S 1400 et seq., and its implementing 

state and federal regulations. The issues in this case are related Free Appropriate Public 

Education (FAPE) claims against Respondent. The Hearing Officer concludes that 

Petitioner did not meet the burden of proving that Respondent denied Student a FAPE 

under the Individuals with Disabilities Education Act (IDEA). 

Specifically, the evidence does not establish that Respondent predetermined 

Student’s placement, failed to meaningfully consider medical documentation, or 

otherwise significantly impeded Parent’s opportunity to participate in the Admission, 

Review and Dismissal (ARD) Committee process. The record further demonstrates that 

Respondent conducted appropriate evaluations, including proposing additional Functional 

Behavioral Assessments (FBA), and timely reviewed and revised Student’s 

Individualized Education Program (IEP) and Behavior Intervention Plan (BIP) in 

response to Student’s behavioral and educational needs. The evidence also does not 

support a finding that the restraints used on ***, were improper or that the District failed 
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to provide appropriate behavioral supports. Finally, the Hearing Officer finds that 

Respondent remained ready, willing, and able to implement Student’s IEP and provide 

instructional services following ***, and therefore did not deny Student instructional 

services or continuity of education. 

Accordingly, all allegations asserted by Petitioner are denied. 

I. Procedural History 

Petitioner, Student b/n/f Parent (Student or collectively Petitioner), filed a request 

for an impartial due process hearing (Complaint) under the Individuals with Disabilities 

Education Act (IDEA) on December 17, 2025, with Notice of the Complaint issued by the 

Texas Education Agency (TEA) on December 19, 2025.  The Respondent to the Complaint 

is the Frisco Independent School District (Respondent or District). The District filed its 

Response to the Complaint on December 29, 2025, asserting that the Hearing Officer lacks 

jurisdiction over non-IDEA claims and that certain allegations are barred by the applicable 

statute of limitations. On January 12, 2026, Petitioner filed an opposed Motion for 

Continuance. On January 13, 2026, Respondent filed its opposition to the Motion for 

Continuance. On January 16, 2026, Petitioner filed a reply to Respondent’s opposition. On 

the same date, Respondent filed a response to Petitioner’s reply. The initial prehearing 

conference was held on January 20, 2026. On the same date, an Order issued granting 

Respondent’s partial dismissal for lack of jurisdiction and statute of limitations. The Order 

also denied Petitioner’s opposed motion for a continuance and severed allegations in the 

amended complaint. The First Revised Scheduling Order was included. 

On January 21, 2026, each Party filed a Motion to Compel Production of 

Documents. Respondent also filed an Opposed Qualified Protective Order and Motion for 
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Entry of Protective Order. Petitioner filed a response to Respondent’s Qualified Protective 

Order. On the same date, the Hearing Officer issued HO Qualified Protective Order. On 

January 22, 2026, Respondent filed a response to Petitioner’s Motion to Compel. On 

January 23, 2026, a prehearing conference was held to address the motions to compel. On 

the same date, an Order issued resolving motions to compel. 

II. Due Process Hearing 

The in-person due process hearing convened on February ***, 2025, via the 

Zoom platform for District and Petitioner. Witnesses appeared in-person. The hearing 

was recorded and transcribed by a certified court reporter. Petitioner was a pro se litigant. 

Present with Petitioner was***, a non-attorney representative. Respondent was 

represented by attorneys, Jennifer Carroll with Walsh Gallegos Kyle Robinson & 

Roalson, and ***, In-counsel for Frisco Independent School District. The Chief 

Specialized Learning Service Officer was the District’s party representative. 

The Parties jointly offered Joint Exhibit 1 (J1) that consisted of 17 stipulations, 

which was admitted into evidence. 

Petitioner offered Petitioner’s Exhibits (P) P1–P5, P7–P13, P15–P18, and P21. 

Respondent objected only to P17 on the grounds of authenticity and relevance. After 

consideration, the Hearing Officer admitted P17, finding that its admission did not 

prejudice Respondent. Accordingly, Petitioner’s Exhibits P1–P5, P7–P13, P15–P18, and 

P21 were admitted into evidence. 

Respondent offered Respondent’s Exhibits (R) R1–R55, which were admitted into 

evidence without objection. 

The Parties submitted several exhibits that were either identical to, or inclusive of, 

exhibits offered by the opposing Party. To avoid unnecessary duplication in the written 
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decision, the Parties were informed that the Decision would reference only one exhibit 

citation when the exhibits were identical or substantially inclusive. 

The following Petitioner exhibits are identical to or inclusive of the corresponding 

Respondent exhibits: 

• P3 – R27 
• P4 – R31 
• P5 – R32 
• P8 – R16 
• P9 – R18 
• P10 – R27 
• P11 – R21 
• P12 – R40 
• P13 – R24 
• P15 – R29 
• P16 – R17 
• P18 – R23 

Where such overlap occurs, the Decision cites one exhibit reference for clarity 

and efficiency in the record. In reaching this Decision, the Hearing Officer carefully 

considered the entire administrative record, including all admitted exhibits, witness 

testimony, and the hearing transcript. the absence of a citation to specific testimony or 

exhibits should not be construed to mean that such evidence was not considered. The 

findings and conclusions set forth herein are based on the preponderance of the evidence 

contained in the complete record. 

The Parties submitted timely post-hearing briefs.0F 

1 The Decision of the Hearing 

Officer is due on March 4, 2026. 

III. Issues and Positions 

A. Petitioner’s Claims 

1 The parties were instructed to address in their post-hearing briefs the issue concerning the alleged 
spoliation of evidence related to the November 12, 2025 restraint incidents. 
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Whether Frisco ISD failed to provide Student with a Free Appropriate Public Education 
(FAPE): 

1. Since November 20, 2025, by predetermining Student’s placement despite medical 
and safety concerns; 

2. By failing to meaningfully consider and discuss relevant medical documentation 
during the December ***, 2025 ARD committee when determining the Student’s 
educational placement, services, and supports; 

3. Since August 2024, by failing to conduct a Functional Behavioral Assessment (FBA) 
and failing to conduct any safety assessments, despite ongoing behavioral concerns 
and safety-related incidents involving the Student. 

4. Since August 2024, by failing to timely review and revise the Student’s IEP, 
including the Behavior Intervention Plan (BIP), to address the Student’s behavioral 
needs, medical condition, and changes in educational circumstances. 

5. On ***, by improperly restraining the Student on two occasions without appropriate 
behavioral supports or preventive strategies in place. 

6. Since November 13, 2025, by failing to implement a revised IEP and by failing to 
provide instructional services, including: 

a. Sending worksheets home without instruction, teacher support, or 
accommodations; 

b. Denying instructional services; and 
c. Failing to provide meaningful interim educational services necessary to 

ensure continuity of the Student’s education. 
7. Whether Frisco ISD committed a procedural violation by predetermining student’s 

placement thereby significantly impeding the parent’s right to meaningful 
participation in the decision-making process? 

B. Requested Relief 

Petitioner stated that the relief sought included: 

1. Immediate homebound instructional arrangement for December 8, 2025 through 
January 26, 2026, which Petitioner clarified as compensatory services; 

2. Therapeutic placement in a trauma-informed educational setting, which Petitioner 
clarified as an educational setting in a private school; 

3. Compensatory educational services for everyday student was denied instruction; 
4. Completion of a legally compliant FBA and development of a trauma informed BIP; 
5. A written safety plan and crisis plan including elopement-prevention, restraint-

prevention, supervision levels, staffing, and environmental safety; 
6. Correction of attendance records to medically excuse absences per TEC §25.087; 
7. A legally compliant PWN documenting all district refusals and the legal basis for 

each; 
8. Placement of all parent-provided documents into student’s educational record; and 
9. District corrective-action training on trauma-informed intervention, restraint law, 

elopement response, and IDEA compliance. 
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C. Respondent’s Legal Position 

Respondent contends that the District provided Student with a free appropriate 

public education (FAPE) in the least restrictive environment at all relevant times. The 

evidence demonstrates that Student’s Individualized Education Program (IEP) was 

individualized based on comprehensive evaluation data, behavioral information, and 

Student’s present levels of performance. The District convened multiple ARD Committee 

meetings, revised the IEP and Behavior Intervention Plan (BIP) when new behavioral 

concerns arose, increased services and supports, and proposed additional evaluations— 

including Functional Behavior Assessments and emotional/behavioral evaluations—to 

better address Student’s needs. When Parent declined consent for several proposed 

evaluations, the District nevertheless continued to monitor Student’s progress and adjust 

programming based on available data. 

The record further shows that Student demonstrated both academic and behavioral 

progress under the IEP, including improvement in task initiation, reduced physical 

aggression, increased successful transitions, and academic skill development. The District 

collaborated with Parent through repeated ARD Committee meetings and considered 

Parent’s concerns, but disagreement with the District’s recommendations does not 

establish a denial of FAPE. The District also appropriately determined that homebound 

services and other more restrictive placements were not warranted because Student was 

not confined to the home and could be served in a campus-based program. To the extent 

Student stopped attending school after November 12, 2025, the District remained ready, 

willing, and able to implement the existing IEP and even proposed additional supports, 

including tutoring and related services, to assist Student with missed instruction. 
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For these reasons, Respondent asserts that Petitioner failed to meet the burden of 

proving that the District violated the IDEA or denied Student a FAPE. 

IV. Resolution session 

The Parties conducted a resolution session on December 30, 2025, but did not 

resolve the matter. 

V. Findings of Fact 

1. ***Student is a school-aged ***who, at all relevant times, was enrolled in the District 
and attended District campuses during the 2023-2026 school years. R3; R4; Joint Ex. 
1. 

2. Student attended ***School in the District during the 2023-2024 school year. J1:SF4. 

3. In December 2022, Petitioner’s Parent requested evaluation from Frisco Independent 
School District (“District” or “FISD”) for Petitioner as a ***old, due to suspicion 
of***. J1:SF1. 

4. On March 8, 2023, the District completed its Full and Individual Evaluation (FIE). 
J1:SF2. 

5. On March ***, 2023, the Admission, Review and Dismissal (ARD) Committee 
convened the Student’s Initial ARD Committee meeting. The Committee determined 
Petitioner did not qualify for Special Education and related services. J1:SF3. 

6. ***Student attended ***School in the District for the 2024-2025 school year. SF 5. 

7. During the 2024-2025 school year, Student demonstrated behavioral difficulties. R36. 

8. On September 30, 2024, a Revaluation of Existing Education Data (REED) was 
conducted to review available information regarding Student and determine whether 
additional evaluation was needed. R1. 

9. Student was referred for a FIE by the campus Student Support Team in response to a 
parent request for evaluation due to concerns regarding student 
emotional/social/behavior concerns. R1:1. 

10. The REED reflected that the evaluation team reviewed existing information 
including parent information dated August 15, 2024; teacher information dated 
September 23, 2024; and Student’s previous Full and Individual Evaluation dated 
March 8, 2023. R1:1-4. 
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11. The REED identified Emotional Disability and Other Health Impairment (Attention-
Deficit/Hyperactivity Disorder) as suspected areas of disability to be addressed 
through the evaluation process. R1:2. 

12. Following the REED, the District conducted additional evaluation activities, 
including the administration and review of behavioral rating scales and executive 
functioning inventories completed by Student’s parent and teacher. R2:2 

13. As part of the evaluation process, the school psychologist conducted a classroom 
observation on October 17, 2024, a recess observation on October 25, 2024, and a 
student interview on November 14, 2024. R2:2. 

14. The school psychologist obtained and reviewed behavioral rating scales completed by 
Student’s parent and teacher, including the Behavior Assessment System for 
Children, Third Edition (BASC-3) and the Comprehensive Executive Function 
Inventory (CEFI). 

15. The evaluation process also included Functional Behavior Assessment (FBA) forms 
completed by Student’s parent on October 14, 2024, and by Student’s teacher on 
October 12, 2024, which were reviewed by the school psychologist. R2. 

16. The school psychologist also reviewed Student’s office referral and behavioral 
incident information as part of the behavioral evaluation data. R2. 

17. The evaluation report includes a Functional Behavior Assessment section 
summarizing behavioral information obtained from parent input, teacher input, 
observations, and school behavioral records. R2. 

18. The evaluation report identifies target behaviors including ***occurring during the 
school day. R2:19. 

19. Student had a total of eight ***instances from August 14, 2024, until September 6, 
2024 consisting of***. R2:19. 

20. The Functional Behavior Assessment section identifies possible behavioral functions 
including escape or avoidance of difficult or undesired tasks, to assert control over the 
outcome of situations, and as a response to fatigue or physical discomfort. R2:19-20. 

21. The District completed the Full and Individual Evaluation on November 14, 2024, 
incorporating the information reviewed in the REED and the additional evaluation 
data collected following the REED. R2; J1:SF6. 

22. In the area of emotional and behavioral functioning, the School Psychologist 
concluded that “[a]lthough Student experiences***, these behaviors were primarily 
linked to ADHD rather than an underlying emotional disability”. R2:36. 
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23. On November 21, 2024, the ARD committee determined Student eligible for special 
education services under Other Health Impairment (“OHI”) for Attention Deficit 
Hyperactivity Disorder (“ADHD”) and developed an initial IEP. R3; J1:SF7. 

24. Parents received notice, procedural safeguards, and participated in the November 21, 
2024 ARD meeting. R3:15, 18. 

25. The November 21, 2024 IEP included academic accommodations, two social skills 
goals, *** for social skills in special education setting (under 21%), and 
transportation as a related service. R3:6, 7,12,13. R13:3. 

26. No Behavioral Intervention Plan was generated at this time. R3:14. 

27. The ARD Committee determined that the goals and objectives in the IEP required a 
small group/individual sitting in a less distracting environment than the general 
education classroom, which was the least restrictive environment, and the benefits 
outweighed any harm. R3:10. 

28. The ARD Committee determined that the Student’s behavior was manageable 
through accommodations and social skills goals. R3:15. 

29. The ARD committee agreed that the IEP was appropriately ambitious in light of the 
Student’s circumstance. R3:15, 17. 

30. The Parents agreed to waive the five school day waiting period; so, the IEP was 
effective as of November 22, 2024. R3:15, 19. 

31. The District maintained discipline records documenting multiple behavioral incidents 
involving Student during the 2024–2025 school year. R36. 

32. After the implementation of the IEP, the discipline records reflect repeated incidents 
of ***. R36. 

33. In several documented incidents, Student ***. R36. 

34. The discipline records also document incidents in which Student ***. R36. 

35. In addition to ***. R36. 

36. The discipline records further document incidents in which Student yelled at peers or 
made *** during classroom interactions. R36. 

37. The records also reflect incidents of verbal outbursts and disruptive behavior, 
including *** when Student became frustrated or upset. R36. 
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38. In addition to ***the discipline records reflect episodes of noncompliance and 
disruptive conduct, including ***. R36. 

39. The discipline records also document incidents of leaving assigned areas or ***. R36. 

40. A Revision ARD committee meeting was convened on March ***, 2025, to review 
data and determine whether Student’s IEP should be revised. R4:2, 14. 

41. The Parents expressed concern that the ARD Committee had not implemented a BIP 
and Student’s struggles continue to escalate. R:4:2. 

42. The school psychologist noted that a FBA was completed in the initial FIE, suggested 
doing another behavior assessment to gather new data or spend time to develop a 
robust BIP since the function of the Student’s behavior was known. R4:2. 

43. At the March ***, 2025 Revision ARD, the Committee reviewed behavioral data 
documenting *** and adopted a Behavior Intervention Plan and updated goals and 
accommodations. R4:9, 12, 15-24. 

44. The *** data were the previous data reported in the November 14, 2024 REED. 
R2:19; R4:18-19. 

45. At the March ***, 2025 Revision ARD Committee meeting, the Committee revised 
Student’s IEP to address behavioral and instructional needs. The revisions included 
adding additional accommodations, adding behavior goals targeting initiation of 
nonpreferred tasks and remaining in a designated area, revising social skills goals to 
address self-regulation skills, and adding a Behavior Intervention Plan (“BIP”) 
addressing ***, verbal outbursts, and ***. The ARD Committee also increased social 
skills instruction from *** minutes per week and added *** per week of behavioral 
support in the general education setting. R4:9, R4:21–22, R4:15–19, R4:12. 

46. Parents attended, participated in, and agreed to the revised IEP and BIP adopted on 
March ***, 2025, and waived the five-day waiting period. R4:13, 14. 

47. The discipline records show that incidents involving *** after March ***, 2025. R36. 

48. The District convened a Revision ARD committee meeting on March ***, 2025, 
which reconvened on April ***, 2025, for the stated purposes of reviewing updated 
evaluation data, revising Student’s IEP, considering changes to goals, 
accommodations, behavior supports, and services, and determining whether Student 
continued to require special education services. R5. 
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49. The Parents were invited to and participated in the March ***, 2025 ARD meeting, 
and they were accompanied by non-attorney advocates. R5:25. 

50. The ARD committee reviewed existing evaluation data and determined that additional 
assessments were warranted in the areas of Speech/Language and Occupational 
Therapy/Sensory. R5:2. 

51. The ARD committee reviewed and adopted behavioral supports addressing Student’s 
behaviors, including ***. R5:19, 22, 28-30. 

52. The BIP included preventive strategies, positive behavior supports, replacement 
skills, and staff response procedures and was based on data collected by Student’s 
special education teacher and behavior support staff. R5:28-30. 

53. During the March ***, 2025 meeting, the Parents and their advocates raised concerns 
regarding the adequacy and specificity of the BIP, Student’s safety at school, alleged 
peer-to-peer incidents, the refusal to provide a one-to-one aide, and the use of the 
resource room. R5:3-5. 

54. District staff explained that the BIP was designed to be implemented across settings, 
that data were being collected to monitor progress, and that Student was 
demonstrating improvement in certain areas. R5:5. 

55. District staff further explained that Student remained academically on grade level and 
that proposed changes to services were intended to provide specially designed 
instruction. R5:13. 

56. The District proposed a combination of inclusion support during unstructured times 
and limited *** support during selected academic periods. R5:13-14. 

57. The Parents objected to the proposed increase in *** time and requested a one-to-one 
aide. R5:9. 

58. The District rejected to add a one-to-one aide and explained that such support was not 
supported by the data at that time. R5:26. 

59. The District rejected a separate safety plan and noted the BIP supported *** 
behaviors and concerns. R5:26. 
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60. District staff explained that the *** was used for instruction and regulation, not 
discipline. R5:15. 

61. The ARD committee concluded that the proposed IEP was appropriately ambitious 
and reasonably calculated to provide educational benefit. R5:26. 

62. Parents did not agree with the proposed IEP, and procedural safeguards were 
provided. R5:26. 

63. On April 9, 2025, Parent requested a FBA. R6:29. 

64. On April ***, 2025, the Petitioner’s Parents participated in the REED process and 
requested additional evaluations in the areas of Occupational Therapy/Sensory and 
Speech/Language, including pragmatic, expressive, and receptive language. R6:1. 

65. The REED consisted of reviewing existing data, including prior Full and Individual 
Evaluations, classroom observations, parent and teacher input, curriculum-based 
assessments, behavior rating scales, and medical documentation. R6:2. 

66. The Student’s eligibility under Other Health Impairment due to ADHD was not in 
dispute. R6:1. 

67. Based on the REED, additional formal and informal evaluations were necessary to 
assess Student’s present levels of academic achievement and functional performance. 
R6:4. 

68. The District proposed conducting additional evaluations by qualified professionals, 
including a Speech-Language Pathologist, Occupational Therapist, and behavior 
support personnel. R6:4, 6, 12. 

69. The REED documentation reflects that Student demonstrates age-appropriate 
cognitive abilities overall, with average general intellectual functioning. R6:13, 14, 
15. 

70. Formal cognitive testing revealed normative weaknesses in processing speed and 
long-term retrieval, which evaluators noted may have been impacted by Student’s 
inattention during testing. R6:17. 

71. Student’s academic skills in reading and math were generally within grade-level 
expectations, while written expression was identified as an area of relative weakness. 
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R6:21. 

72. Teacher reports documented significant behavioral concerns, including emotional 
dysregulation, impulsivity, difficulty following rules, peer conflict,***. R6:9-11. 

73. Behavioral data and rating scales indicated that Student’s behavioral challenges were 
consistent with ADHD-related regulation difficulties rather than an emotional 
disturbance. R6:11. 

74. The data reflected that Student did not meet eligibility criteria for Speech Impairment 
or Emotional Disturbance based on existing data. R6:3-4, 9. 

75. Parents reported concerns regarding Student’s emotional expression, sensory 
sensitivities, and difficulty with self-regulation. R6:11-12. 

76. The District issued a Notice of Proposal to Evaluate, explaining the reasons for the 
reevaluation, the assessments, including a FBA, to be conducted, and the data to be 
reviewed. R6:27. 

77. Parents did not provide consent at that time. Tr. 2:393:19-21. 

78. District resent an amended consent on April 16, 2025, no signature obtained. 

79. Parents set an email to the District proposing an agenda for the May *** ARD 
meeting, including their parental input statement for inclusion in the Student’s 
educational records. R7. 

80. On May 7, 2025, Parents provided the District with a two-page input statement and a 
three-page parent provided ARD Agenda. R7. 

81. On May ***, 2025, the ARD Committee convened a Revision ARD meeting to 
review the Parent Input Statement, address items on a Parent presented agenda, 
including previous areas of disagreement. R7; R8:2-3. 

82. The ARD Committee also reviewed existing evaluation data, determine continued 
eligibility for special education services, and consider revisions to Student’s 
Individualized Education Program (IEP). R8:2. 

83. Parents attended the May ***, 2025 ARD meeting and participated with the 
assistance of non-attorney advocates. All required ARD committee members were 
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present, and procedural safeguards were provided to the parents. R8:1, 8. 

84. The ARD committee reviewed existing evaluation data, including a Full and 
Individual Evaluation dated November 14, 2024, behavioral data, teacher input, 
parent input, progress monitoring data, and prior Functional Behavior Assessment 
and Behavior Intervention Plan documentation. R8:28. 

85. At the time of the May ***, 2025 ARD meeting, Student was receiving services in a 
*** instructional arrangement for less than twenty-one percent of the instructional 
day, with inclusion support provided in the general education setting. R8:1. 

86. The ARD committee determined that Student’s present levels of academic 
achievement and functional performance had not changed from those documented in 
the prior ARD and therefore did not revise present levels, goals, accommodations, or 
the schedule of services at that meeting. R8:1. 

87. Parents expressed significant concerns regarding Student’s safety, peer interactions, 
behavioral escalation, and the adequacy of the existing Behavior Intervention Plan, 
and requested that their written parental input statement be included in the ARD 
record. R8:2, 4, 5. 

88. The ARD committee accepted and reviewed the parental input statement and included 
it as part of the official ARD documentation. R8:2-3. 

89. The ARD Committee discussed that an Occupational Therapy/Sensory Integration 
(OT/SI) evaluation was pending. The Committee also discussed a proposal to conduct 
a Functional Behavior Assessment (FBA). The parents requested that the FBA be 
conducted as a separate evaluation. The parents declined the proposed additional 
evaluations and requested only the FBA. The District agreed to provide the parents 
with a consent form for the FBA evaluation. R8:3-4. 

90. During the ARD Committee meeting, Student’s teacher reported observations 
regarding Student’s behavior and use of behavioral strategies in the classroom. The 
teacher shared an example of Student using a behavioral strategy and verbally 
expressing Student rather than engaging in a behavioral incident. The teacher reported 
that Student’s verbalization of needs and responses had increased. The teacher also 
reported observing some positive benefits from the behavioral supports in place and 
noted that the intensity levels of Student’s behaviors had declined. The teacher further 
reported observing positive interactions between Student and peers and stated that 
Student continued to work with other students in the classroom while following the 
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behavioral plan. The teacher reported that behavioral incidents continued to occur but 
that a reduction in the frequency or intensity of behaviors had been observed. R8:4. 

91. The District proposed to continue Student’s existing IEP, including current goals, 
accommodations, placement, and special education transportation, and proposed 
additional assessment in the area of a Functional Behavior Assessment. R8:3, 5. 

92. Parents disagreed with the proposed IEP, requested a one-to-one aide in the general 
education classroom, requested removal of special education transportation, and 
requested the inclusion of a separate *** safety plan within the IEP. R8:5, 8, 9. 

93. The ARD committee considered the parents’ requests and declined to add a one-to-
one aide, declined to remove special education transportation, and declined to add a 
separate *** safety plan, determining that Student’s needs were addressed through the 
existing Behavior Intervention Plan and current supports. R8:9. 

94. The ARD committee discussed Least Restrictive Environment and determined that 
the current instructional arrangement, consisting of resource room services and 
inclusion support, remained appropriate based on Student’s behavioral data and 
progress. R8:9. 

95. The District offered to reconvene the ARD committee within ten school days to 
further address disputed issues, including the schedule of services, but the parents 
declined to reconvene. R8:5. 

96. The parents did not indicate agreement with the proposed IEP, did not waive the five-
day waiting period for implementation, and were informed that a Prior Written Notice 
and final copy of the proposed IEP would be provided. R8:5. 

97. On May 9, 2025, the District sent Parent another Notice of FIE proposing to expand 
the scope of the evaluation in progress to assess the area of emotional/behavioral, 
including an FBA. R9:1-4. 

98. On May 12, 2025, Parent responded to the proposed evaluation by declining consent 
for an ED evaluation and stating that Parent requested a corrected FBA. R10:5. 

99. On May 16, 2025, District sent Parent a Notice of Consent for a stand-alone FBA. 
R.11. 
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100. On May 19, 2025, Parent sent an email stating Parent declined the ED evaluation 
and again requested a corrected FBA. R12:2-3. 

101. On May 22, 2025, the District responded by informing Parent that the consent for 
evaluation sent on May 16, 2025 was for a stand-alone FBA and stated that the 
District could proceed with that evaluation upon receipt of Parent’s consent. R12:1. 

102. On May 26, 2025, Parent acknowledged receiving the consent form for the stand-
alone FBA and stated that sending the form through Student was inappropriate and 
expressed concerns regarding continued requests for consent after Parent had declined 
the evaluation. R12:1. 

103. On May 27, 2025, the District informed Parent that it had not received written 
consent for the FBA and that the evaluation would not proceed without consent. The 
District also stated it remained available to provide services for Student. R14. 

104. On June 23, 2025, Parent emailed the Principal of the school Student would 
attend for ***grade, provided a parent-created ***Transition Plan, and requested a 
pre-service or transition team meeting. R15:7-10. 

105. Parent and Principal corresponded during the summer regarding scheduling a 
meeting and ultimately agreed to meet on *** 2025. R15:1-6. 

106. ***On August 13, 2025, Student began attending *** at a District ***school. 
J1:SF8; R17:1. 

107. On August 19, 2025, District conducted a FIE to identify specific learning and/or 
behavioral competencies for the purpose of educational planning and to determine 
whether Studentmeets criteria for the additional suspected disability of Speech 
Impairment.R16:1. 

108. Parents participated in the evaluation process and provided input regarding 
Student’s behavior, emotional regulation, sensory sensitivities, attention difficulties, 
and social functioning. R16:32. 

109. The FIE was conducted by qualified professionals, including an Educational 
Diagnostician, Speech-Language Pathologists, Occupational Therapists, a Licensed 
Specialist in School Psychology, a Registered Nurse, and other appropriately certified 
personnel. R16:2. 

110. The FIE reviewed multiple sources of data, including prior and current 
evaluations, classroom observations, teacher input, parent input, curriculum-based 
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assessments, and standardized testing. R16:2. 

111. The reevaluation confirmed that Student continues to meet eligibility criteria for 
special education services under Other Health Impairment due to Attention-
Deficit/Hyperactivity Disorder. R16:1, 43. 

112. The FIE assessed Student for suspected***. R16:2. 

113. Formal speech and language testing, including standardized assessments and 
informal observations, demonstrated that Student’s core language, receptive 
language, expressive language, articulation, fluency, voice, and pragmatic language 
skills were within *** ranges for Student’s age. R16:5, 10, 42. 

114. The FIE determined that Student does not meet eligibility criteria for Speech 
Impairment and does not require speech-language therapy as a related service. R16:5, 
6. 

115. The reevaluation assessed Student’s cognitive abilities using standardized 
measures and determined that Student’s overall intellectual functioning falls within 
the average range compared to same-age peers. R16:22. 

116. The reevaluation identified relative weaknesses in the areas of processing speed 
and long-term retrieval; however, evaluators noted that Student’s inattention and 
impulsivity during testing may have impacted these scores. R16:22. 

117. Academic assessment data reflected that Student’s reading, writing, and 
mathematics skills were generally within grade-level expectations. R16:27. 

118. The reevaluation assessed Student’s emotional and behavioral functioning 
through parent reports, teacher reports, rating scales, and observations. R16:15-19. 

119. The FIE documented significant behavioral concerns at school, including***. 
R16:15-19. 

120. The reevaluation concluded that Student’s behavioral challenges are best 
explained by Attention-Deficit/Hyperactivity Disorder and difficulties with emotional 
regulation rather than an emotional disturbance. R16:16. 

121. The FIE determined that Student does not meet eligibility criteria for Emotional 
Disturbance. R16:15. 
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122. The FIE noted that a Functional Behavior Assessment was recommended due to 
ongoing behavioral concerns; however, the assessment was not completed because 
parental consent was not obtained. R16:18. 

123. Previous data from the March ***, 2025 REED reflected that Student 
demonstrated emerging skills in the area of emotional and behavioral regulation. 
Teacher-reported information indicated that Student had responded positively to some 
strategies implemented in the classroom. The information reviewed also reflected 
reports that reported behaviors had not been observed for an extended time or to a 
significant degree. R16:15. 

124. On September , 2025, the ARD Committee convened to conduct Student’s 
annual ARD, reviewed the August , 2025 FIE, and continued eligibility under Other 
Health Impairment. R17:22; J1:SF9. 

125. Parent had no concerns. R17:22. 

126. During the ARD Committee meeting, the teacher reported that Student 
demonstrated some growth in behavior and described instances in which Student 
made intentional choices in the classroom. The teacher further reported that Student’s 
behavior at times continued to impede Student learning. R17:23. 

127. The teacher reported that Student was working with staff and was learning to 
appropriately request a break when needed. The teacher also reported that systems 
were in place to support Student in returning to class following a break or when 
Student became upset. R17:23. 

128. The ARD Committee reviewed a behavioral reward system that had been 
implemented in the classroom. The parents indicated support for the plan moving 
forward. R17:23. 

129. The ARD Committee reviewed proposed goals that had been provided to the 
parents prior to the ARD meeting. The Committee discussed classroom goals and 
behavior goals, and it was noted that the occupational therapist would support Student 
in addressing writing goals. R17:23. 

130. The ARD Committee also reviewed Student’s special education services, which 
included 60 minutes per week of reading instruction and 60 minutes per week of 
writing instruction provided as pull-out services, and 150 minutes per week of math 
provided in the general education setting with inclusion support. R17:23. 

131. The parents indicated agreement with the proposed goals and did not ask 
additional questions during the meeting. R17:23. 
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132. During the Fall 2025 semester, District staff maintained daily behavior logs 
documenting ***during unstructured times. R40. 

133. District staff reported that the interventions were reducing disruptions and that 
Student had demonstrated progress in using a signal when unable to verbalize needs. 
Tr 1:354:9-12; 20-23. 

134. Student’s October 9, 2025 IEP progress report demonstrated Student made 
progress sufficient to achieve mastery of all academic, behavior, and social skills 
goals by Student’s next annual ARD. [R33:5-8] 

135. Specifically, the October 9, 2025 IEP progress report documented Student’s 
progress with respect to the goal addressing initiation of tasks without refusal, the 
report indicated that Student initiated tasks 90% of the time. For the goal addressing 
***, the report indicated that Student reduced the baseline level of***. Regarding 
transitions, the report indicated that Student transitioned successfully 76% of the 
time. The report also indicated that Student removed Student to a designated safe 
space instead of*** in 78 of observed instances. [R33:6–8]. 

136. On October***, 2025, the ARD Committee convened to review Petitioner’s 
behavioral data. Based on the data, the District proposed an updated Functional 
Behavior Assessment (“FBA”). R18; J1:SF10. 

137. During the October ***, 2025 Revision ARD Committee meeting, Student’s 
general education teacher reported that Student participated in reading groups and 
expressed interest in those activities. The teacher also reported that Student was 
beginning to engage more during math instruction and story problem-solving 
activities. The teacher further reported that Student had developed positive 
interactions with other students and shared common interests with peers. R18:2. 

138. The special education teacher reported that Student demonstrated***. The special 
education teacher also reported that Student appeared to show improvement following 
the***, while noting that some areas of concern continued to be monitored. The 
special education teacher further reported that Student generally initiated tasks but 
sometimes experienced difficulty completing them. R18:2. 

139. The campus administrator reported that Student had demonstrated gradual 
progress and described Student as generally well liked. The parent expressed 
concerns regarding incidents in which Student ***. The campus administrator 
reported that staff were working with Student to develop appropriate ways to express 
feelings and that incidents involving *** had decreased. R18:2. 

140. On October 30, 2025, the District received signed consent from the Parents to 
conduct the FBA. R20; J1:SF11. 
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141. On November ***, 2025, District staff restrained Petitioner at school twice The 
Parents requested an ARD committee meeting to discuss the restraints. J1:SF12; R22. 

142. On each occasion Student was place in a restraint, Student was***. Tr 1:143:12-
17.1F 

2 There was no fence between the playground and parking lot. Tr 1:41, 135, 136:1, 
3, 8, 11-15, 23; 1:218; R21. 

143. On each occasion, District staff used a standing medium hold, which consisted of 
staff standing on each side of Student, holding loosely around the elbow area while 
Student remained standing. R21:3, 5; Tr 1:143:3-23; Tr 2:276-277. 

144. Prior to each restraint, de-escalating techniques and alternatives were used. R21:3, 
5. 

145. The District staff who administered restraints to Student were members of the 
Campus Core Team, trained and certified to provide a coordinated crisis response 
when behavioral incidents occur on the campus. Tr. 410:23–25; 411:1–9; R21:17. 
Core Team members receive training through the Texas Behavior Support Initiative 
and the Crisis Prevention Institute’s Nonviolent Crisis Intervention program. R21:17– 
20; R54. 

146. Petitioner did not return to school after November ***, 2025. J1:SF13. R22. 

147. The ARD committee convened on November ***, 2025. R23; J1:SF14. 

148. The ARD committee did not revise Student’s goals, accommodations, schedule of 
services, transportation supplement, or Behavior Intervention Plan at the November 
***, 2025 meeting. R23:1. 

149. The ARD committee reviewed information regarding the November ***, 2025 
restraint incidents, including administrative descriptions of the events and parent-
reported concerns regarding Student’s *** and safety. R23:2. 

150. Petitioner’s Parents requested a change in placement to a homebound instructional 
arrangement based on Student’s *** , safety concerns, and anticipated medical 
documentation. R23:2, 7. 

151. The District representatives stated that Student remained eligible to receive 
services in accordance with the existing IEP and that available data at the time did not 
support a determination that homebound instruction was required. R23:2. 

152. The ARD committee reported that a Functional Behavior Assessment was in 
progress at the time of the meeting and would be used to inform future behavioral 
supports. R23:2. 

2 The District described the parking lot toward which the Student *** 
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153. The ARD committee discussed possible additional supports during transitions and 
unstructured settings but did not adopt specific revisions during the meeting. R23:2. 

154. The District offered to recess and reconvene the meeting to allow additional data 
collection, review of medical documentation, and further discussion of placement and 
services. R23:3. 

155. The ARD committee did not reach mutual agreement on placement or requested 
services at the November ***, 2025 meeting. R23:17. 

156. The ARD committee scheduled a reconvened ARD meeting for December ***, 
2025, and provided notice to Petitioner’s Parents. R23:3. 

157. Petitioner’s Parents submitted written parent input statements on November ***, 
2025, which were included in Student’s ARD record. R23:7-8. 

158. The District provided Petitioner’s Parents with notice of procedural safeguards at 
the November ***, 2025 meeting. R23. 

159. Following the November ***, 2025 meeting, email correspondence between 
Petitioner’s Parent and District staff reflected ongoing disagreement regarding 
Student’s placement, safety planning, and the provision of interim instructional 
services pending the reconvened ARD meeting. R24. 

160. The email correspondence reflects that the reconvened ARD meeting originally 
scheduled for December ***, 2025, was postponed due to District availability and 
rescheduled for December ***, 2025. R24. 

161. The correspondence further reflects that, during the period following November 
13, 2025, Student did not attend school due to perceived safety concerns and parental 
reliance on medical recommendations, and that the parties disputed whether interim 
instructional services were required prior to the reconvened ARD meeting. R24:5-6. 

162. On December 3, 2025, the District received Parents’ application for homebound 
services which included consent for the District to speak with Student’s physician, 
and a note from Petitioner’s doctor. J1:SF15. 

163. In the Homebound Application, Parent reported Student was experiencing *** , 
anxiety, and dysregulation related to trauma and a recent restraint incident. J25:3. 

164. As well, in the Homebound Application, the physician’s note stated “I would 
recommend that Student try homebound schooling for 6 weeks. This is due to Student 
showing signs of *** and dysregulation.” R25:6. 
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165. On December 3, 2025, the District sent Petitioner’s doctor the Physician Medical 
Needs Assessment form. J1:SF16. 

166. On December 5, 2025, Petitioner’s doctor returned the Physician Medical Needs 
Assessment form to the District. J1:SF 17. 

167. Student’s physician recommended homebound for six weeks due to Student’s 
diagnosis of *** ***. R26:2-3. 

168. The diagnostician contacted Student’s physician to obtain clarification regarding 
the physician’s recommendation. Student’s physician indicated Student was able to 
attend community events outside the home under Parent’s supervision. Physician also 
indicated that Student needed a small group learning setting with special education 
support. R26; R27:2; Tr. 73:4-8; 92:12-93:14. 

169. The physician indicated Student should be learning in a small group setting with 
special education support in order to help Student regulate his ***. R27:2. 

170. The ARD committee reviewed medical documentation and discussed 
hospital/homebound eligibility, change to placement was denied. R27:9. 

171. During the December ***, 2025 ARD, Petitioner advocate asked whether there 
was a video of the restraint incidents. R27:3. 

172. Since there was no report of student or staff injury, abuse of student, or improper 
use of restraint, the District did not retain the video beyond its 21-day retention 
policy. TR 2:259:24-261:2; R52. 

173. Following the December ***, 2025 ARD meeting, Petitioner’s Parent submitted 
written disagreement with the ARD meeting outcome. R27:24. 

174. On December 8, 2025, the District provided Parent Notice of FIE, proposing an 
ED and counseling evaluation. R28:1-4. Parent did not provide consent. R28:6. 

175. On December 11, 2025, Parent inquired again about interim services. The District 
informed Parent that the Student’s placement was a campus-based placement but the 
school would provide access to make-up work for assignments Student missed. 
R29:1-2. 

176. Due to Student’s continued absence, the District deferred completion of the 
Functional Behavior Assessment and issued Prior Written Notice on January 22, 
2026. R31. 

177. On January 25, 2026, the District proposed an IEP Amendment offering tutoring 
and related services, which Petitioner’s Parent declined to consent to. R32. 
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VI. Discussion 

A. Burden of Proof 

The party challenging the appropriateness of the IEP and/or placement bears the 

burden of proof. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). 

B. Relevant Time Frame 

A parent may file a due process complaint on any matter relating to the 

identification, evaluation, or educational placement of a child with a disability or the 

provision of a FAPE within two years from the date the parent knew or should have 

known about the alleged action that forms the basis of the complaint. 20 U.S.C. § 

1415(b)(6), (f)(3)(C); 34 C.F.R. § 300.507(a)(1), (2). Petitioner's Complaint was filed on 

December 17, 2025. Respondent asserted the two-year statute of limitations. Petitioner 

did not plead any exceptions to the two-year statute of limitations. Therefore, Petitioner 

was required to bring claims within two years of when Student knew or should have 

known about the actions that form the basis of the complaint absent exceptions. Notably, 

Petitioner did not allege violations beyond the two-year statute of limitations. 

C. Legal Standard 

Substantial Adequacy and Framework 

The Individuals with Disabilities Education Act (IDEA) requires that a school 

district provide FAPE through an individualized education program reasonably calculated 

to enable a *** to make progress appropriate in light of the *** circumstances. Endrew 

F. v. Douglas County School District RE-1, 580 U.S. 386 (2017). In the Fifth Circuit, 
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substantive adequacy is evaluated under the four-factor framework set forth in Cypress-

Fairbanks Independent School District v. Michael F., 118 F.3d 245 (5th Cir. 1997). 

Those factors examine whether: (1) the program is individualized on the basis of the 

student’s assessment and performance; (2) the program is administered in the least 

restrictive environment; (3) the services are provided in a coordinated and collaborative 

manner by key stakeholders; and (4) positive academic and non-academic benefits are 

demonstrated. 

Procedural Requirement 

Procedural violations, however, result in a denial of FAPE only if they: (1) 

impeded the student’s right to a FAPE, (2) significantly impeded the parent’s opportunity 

to participate in the decision‑making process, or (3) caused a deprivation of educational 

benefit. 20 U.S.C. § 1415(f)(3)(E)(ii); 34 C.F.R. § 300.513(a)(2). Accordingly, even if a 

procedural misstep occurred, relief is warranted only upon a showing of substantive 

harm. 

Implementation Framework 

The IDEA requires that a public agency implement each student’s IEP as written. 

20 U.S.C. § 1414(d); 34 C.F.R. § 300.323(a); 19 Tex. Admin. Code § 89.1055(b). A 

failure to implement an IEP constitutes a denial of FAPE only where the deviation from 

the IEP is material and results in a deprivation of educational benefit. See Endrew F. v. 

Douglas County Sch. Dist. RE-1, 580 U.S. 386 (2017); Cypress-Fairbanks Indep. Sch. 

Dist. v. Michael F., 118 F.3d 245 (5th Cir. 1997). Minor discrepancies between the 

services required by the IEP and those actually provided do not amount to a denial of 

FAPE. See Houston Indep. Sch. Dist. v. Bobby R., 200 F.3d 341 (5th Cir. 2000). 
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Deferral To Professional Judgment 

The professional judgment of educators is deferred to when the record 

demonstrates that the district responded to student needs through the ARD process and 

made reasonable adjustments based on available data. R.S. ex rel. Ruth B. v. Highland 

Park Indep. Sch. Dist., 951 F.3d 319, 327 (5th Cir. 2020); H.W. v. Comal Indep. Sch. 

Dist., 32 F.4th 454, 468 (5th Cir. 2022). 

3D. ANALYSIS2F 

1. Failure to Conduct a Functional Behavioral Assessment and Safety 

Assessments (Allegation 3) 

The IDEA requires that a district conduct evaluations using a variety of tools and 

strategies to gather functional, developmental, and behavioral information necessary to 

determine a student’s educational needs. 34 C.F.R. § 300.304(b)–(c). Evaluations must be 

sufficiently comprehensive to identify all of the *** special education and related service 

needs. 34 C.F.R. § 300.304(c)(6). Additionally, when a student’s behavior impedes the 

student’s learning or that of others, the IEP Team must consider positive behavioral 

interventions and supports and other strategies to address that behavior. 34 C.F.R. § 

300.324(a)(2)(i). The absence of a particular assessment tool, such as a Functional 

Behavioral Assessment, does not automatically establish a denial of FAPE where the 

district relied on other sources of behavioral information to develop and implement 

3 The allegations are analyzed in an order that reflects the chronology of events and provides a logical 
framework for addressing the issues presented. This structure is intended to facilitate a clear explanation of 
the evidence and the Hearing Officer’s reasoning. 
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behavioral supports. See R.S. ex rel. Ruth B. v. Highland Park Indep. Sch. Dist., 951 F.3d 

319, 327–28 (5th Cir. 2020); H.W. v. Comal Indep. Sch. Dist., 32 F.4th 454, 468–69 (5th 

Cir. 2022). 

The issue is since August 2024, whether the District denied Student a Free 

Appropriate Public Education (FAPE) by failing to conduct a timely Functional 

Behavioral Assessment (FBA) or separate “safety assessments.” This allegation 

challenges the substantive adequacy of Student’s program so it is analyzed under the 

Michael F. factors, which are guided by the Endrew F. standard. See Cypress-Fairbanks 

Independent School District v. Michael F., 118 F.3d 245 (5th Cir. 1997), Endrew F. v. 

Douglas County School District RE-1, 580 U.S. 386 (2017). 

Petitioner contends that since August 2024, the District denied Student a FAPE by 

failing to conduct a timely FBA and additional safety assessments despite ongoing 

behavioral concerns. Petitioner asserts the District recognized the need for further 

behavioral evaluation in spring 2025 but did not complete an updated FBA before 

making fall 2025 placement decisions. Petitioner further argues the District relied on the 

absence of evaluative data to deny requests for alternative placements or additional 

services while failing to generate that data. Petitioner also alleges the restraint 

documentation lacked sufficient narrative detail regarding antecedents and staff 

responses, depriving the ARD Committee of critical behavioral information. According 

to Petitioner, the absence of updated assessment data prevented the development of 

appropriate supports and resulted in a denial of FAPE. 

The District asserts it consistently monitored Student’s behavioral needs and 

proposed additional assessment when appropriate. It maintains that it sought parental 
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consent for an updated FBA during the 2024–2025 school year but did not receive 

consent until October 30, 2025, and could not complete the evaluation before Student 

stopped attending school on November ***, 2025. The District argues any delay resulted 

from the lack of consent and Student’s absence, not a failure to initiate evaluation. The 

District further contends that IDEA does not require a separate “safety assessment” where 

the IEP already includes behavioral supports, and asserts that Student’s BIP, behavioral 

goals, and staff supports addressed safety concerns within the IEP framework. 

a. Individualization Based on Assessment and Performance 

The record reflects that the District completed a Full and Individual Evaluation 

(FIE) on November 14, 2024. That evaluation included behavioral assessment data and 

an FBA component derived from parent input, teacher input, behavioral rating scales, 

discipline records, and direct observation. The evaluation identified target behaviors 

including***. 

In March 2025, when behavioral concerns continued, the ARD Committee revised 

Student’s programming. The Committee adopted a Behavior Intervention Plan (BIP), 

added behavioral goals, increased social skills instruction, and expanded behavioral 

supports within the general education environment. Behavioral logs, progress reports, and 

teacher data were reviewed at ARD meetings. Staff reported reductions in physical 

aggression and increased use of coping strategies. 

In spring 2025, the District proposed conducting an updated FBA in response to 

ongoing concerns and sought parental consent. Consent was not provided until October 

30, 2025. Student ceased attending school on November ***, 2025, 

shortly thereafter. Because an FBA requires direct observation in the school setting, the 
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District did not complete the updated assessment once Student was no longer attending 

campus. 

This chronology demonstrates that Student’s program was repeatedly adjusted 

based on assessment data and observed performance. The record does not reflect a refusal 

to evaluate; rather, it reflects ongoing evaluation, ARD review, and incremental service 

increases responsive to Student’s needs. Accordingly, the first Michael F. factor weighs 

in favor of substantive adequacy. 

b. Least Restrictive Environment 

The revisions adopted in March 2025 increased behavioral supports within the 

general education setting. The ARD Committee added behavioral support time and social 

skills instruction while maintaining access to general education. 

The record does not demonstrate that placement decisions were made without 

consideration of supports in the current setting. This factor weighs in favor of the District. 

c. Coordinated and Collaborative Services 

The record reflects multiple ARD meetings, review of behavioral logs and 

progress reports, and participation of staff in monitoring and implementing supports. The 

District sought parental consent for additional evaluation when concerns persisted. 

Services were delivered through structured supports, a BIP, and coordinated staff 

responses to dysregulation. The evidence reflects collaboration rather than unilateral 

action. 

d. Positive Academic and Non-Academic Benefit 

Endrew F. requires progress appropriate in light of the child’s circumstances, not 

maximization of potential. The record reflects measurable behavioral improvement in 
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certain targeted areas, including reductions in *** and increased use of coping strategies. 

While behavioral challenges persisted, the evidence demonstrates that Student derived 

some non-academic benefit from the implemented supports. Petitioner has not established 

that the absence of a completed updated FBA resulted in a program that was not 

reasonably calculated to enable appropriate progress. The ARD Committee continued to 

rely on behavioral data, logs, and staff observations in making programming decisions. 

Nor does the record establish that any delay in completing the updated FBA impeded 

parental participation or deprived Student of educational benefit. 

With respect to the asserted failure to conduct separate “safety assessments,” the 

IDEA does not mandate a distinct safety evaluation outside the statutory evaluation and 

IEP framework. Safety concerns were addressed through the FIE, BIP, behavioral goals, 

supervision structures, and campus behavioral supports. The substantive inquiry is 

whether the program, as implemented, was reasonably calculated to address Student’s 

needs. The record supports that conclusion. 

Considering the Michael F. factors and applying the Endrew F. substantive 

standard, the evidence does not establish that the District’s program was not reasonably 

calculated to enable Student to make progress appropriate in light of Student’s 

circumstances. Accordingly, the record does not support a finding that the District denied 

Student a FAPE by failing to conduct an updated FBA or separate safety assessment. 

2. Failure to Timely Review and Revise IEP/BIP (Allegation 4) 

The issue is since August 2024, whether the District denied Student a Free 

Appropriate Public Education (FAPE) by failing to timely review and revise Student’s 

Individualized Education Program (IEP), including the Behavior Intervention Plan (BIP). 
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The IDEA requires that an ARD Committee review a student’s IEP periodically, but not 

less than annually, and revise it as appropriate to address a lack of expected progress, the 

results of reevaluations, information provided by parents, the student’s anticipated needs, 

or other relevant matters. 20 U.S.C. § 1414(d)(4)(A)(i); 34 C.F.R. § 300.324(b)(1). When 

a student’s behavior impedes learning, the ARD Committee must consider the use of 

positive behavioral interventions and supports and other strategies to address that 

behavior. 20 U.S.C. § 1414(d)(3)(B)(i). However, the IDEA does not require that an IEP 

be perfect or that a district adopt every parental request; rather, the IEP must be 

reasonably calculated to enable a child to make progress appropriate in light of the child’s 

circumstances. Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist., 580 U.S. 386 

(2017). This allegation challenges the substantive adequacy of Student’s program so it is 

analyzed under the Michael F. factors, which are guided by the Endrew F. standard. 

Cypress-Fairbanks Independent School District v. Michael F., 118 F.3d 245 (5th Cir. 

1997), Endrew F. v. Douglas County School District RE-1, 580 U.S. 386 (2017). 

Petitioner contends that the District failed to timely review and revise Student’s 

IEP and Behavior Intervention Plan despite escalating behavioral concerns beginning in 

August 2024. Petitioner argues that, although Student continued to exhibit***, the 

District relied on the March 3, 2025 BIP without making meaningful revisions. Petitioner 

further asserts that the District improperly denied requested supports, including a one-to-

one aide, a separate safety or ***plan, and a change in placement, and cites the May 9, 

2025 Prior Written Notice as evidence that the District was unwilling to appropriately 

modify the IEP to address Student’s needs. 
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The District argues that it consistently reviewed and revised Student’s IEP in 

response to available information and that the evidence demonstrates continuous 

monitoring and adjustment of Student’s programming. The District further asserts that it 

convened a Revision ARD meeting on March ***, 2025 specifically to review behavioral 

data and revise Student’s IEP. 

a. Individualization Based on Assessment and Performance 

The record reflects that the District repeatedly reviewed and revised Student’s 

program in response to behavioral concerns. Following the November ***, 2024 Full and 

Individual Evaluation, the ARD Committee convened on November ***, 2024, and 

developed an initial IEP. When behavioral concerns continued during the 2024–2025 

school year, the ARD Committee reconvened on March ***, 2025, and adopted a 

Behavior Intervention Plan, added behavior goals, increased social skills instruction, and 

added behavioral supports within the general education setting. 

The ARD Committee reconvened again on March ***, April ***, and April ***, 

2025, to review updated behavioral data and consider additional revisions. On May 8, 

2025, the ARD Committee reviewed parental input and behavioral data, considered 

requests for additional supports, and determined that Student’s needs were addressed 

through the existing BIP and services. A comprehensive reevaluation was conducted in 

August 2025, and the ARD Committee met for the annual review on September ***, 

2025. 

Progress monitoring data from October 9, 2025, documented measurable 

improvement in behavioral targets, including reduced***, increased task initiation, 

improved transitions, and increased use of a designated safe space rather than***. The 
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ARD Committee met again on October ***, 2025, to review behavioral data and propose 

further assessment. 

This chronology reflects ongoing review, revision, and data-driven decision-

making. The record does not demonstrate that the District failed to consider new 

information or ignored a lack of expected progress. Rather, the evidence reflects 

incremental adjustments responsive to Student’s needs. Accordingly, the first Michael F. 

factor weighs in favor of substantive adequacy. 

Petitioner asserts that Student’s behaviors escalated beginning in August 2024 and 

that the District failed to meaningfully revise the IEP in response. The record reflects that 

behavioral concerns were addressed through a November 2024 evaluation, a March 3, 

2025 revision adopting a BIP and increased services, multiple reconvened ARD meetings 

in spring 2025, and additional review in fall 2025. Although incidents continued after 

March 3, 2025, the data demonstrate measurable improvement in several targeted 

behaviors. The IDEA does not require revision solely because behaviors persist; rather, it 

requires a program reasonably calculated to enable appropriate progress. 

Petitioner further argues that the District improperly relied on the March 3, 2025 

BIP despite ongoing concerns. The evidence reflects that the BIP was reviewed at 

subsequent ARD meetings, that behavioral data were analyzed, and that the Committee 

determined the supports remained appropriate based on the information available at the 

time. Continued implementation of a BIP, while monitoring data and reviewing its 

effectiveness, does not constitute a failure to revise. 

Petitioner also contends that the District refused to implement a one-to-one aide, a 

separate safety or *** plan, and a change in placement. The ARD Committee considered 
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these requests and declined them based on the data reviewed. The IDEA does not require 

adoption of a specific parental request if the IEP developed is reasonably calculated to 

enable appropriate progress. The record does not establish that the denial of those 

requested services rendered the IEP substantively inappropriate. 

Finally, Petitioner relies on the District’s Prior Written Notice dated May 9, 2025 

as evidence of unwillingness to revise the IEP. The issuance of Prior Written Notice 

reflects compliance with IDEA’s procedural requirements to document decisions and the 

reasons supporting them. The record demonstrates that the ARD Committee considered 

parental requests and articulated reasons for declining certain services. The existence of 

disagreement does not establish a failure to review or revise. 

b. Least Restrictive Environment 

The revisions adopted by the ARD Committee increased behavioral supports 

within the general education setting before considering more restrictive placement 

options. Requests for a one-to-one aide and other additional supports were considered but 

declined based on the available data at the time. The record reflects that the ARD 

Committee discussed placement and determined that Student could continue to receive 

educational benefit in the current instructional arrangement with added supports. This 

factor weighs in favor of the District. 

c. Coordinated and Collaborative Services 

The record reflects multiple ARD meetings within short intervals, review of 

behavioral logs and evaluation data, consideration of parental input statements, and 

participation by parents and their advocates. The District proposed additional assessments 

when concerns persisted and offered to reconvene ARD meetings to address disputed 
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issues. The evidence reflects a coordinated and collaborative process rather than a refusal 

to revise or consider changes. 

d. Positive Academic and Non-Academic Benefit 

Endrew F. requires progress appropriate in light of the child’s circumstances, not 

elimination of all behavioral challenges. The record reflects measurable behavioral 

progress and continued academic performance at grade level. Although behavioral 

incidents persisted, the documented improvement in targeted goals supports a finding that 

Student derived non-academic benefit from the program as revised. Evidence of progress 

weighs strongly in favor of substantive adequacy. 

Petitioner has not established that the District failed to revise the IEP when 

appropriate or that any alleged delay resulted in a program that was not reasonably 

calculated to enable appropriate progress. The ARD Committee continued to review data, 

consider parental concerns, and adjust services within the IDEA framework. 

Considering the Michael F. factors and applying the Endrew F. substantive 

standard, the evidence does not establish that the District’s program was not reasonably 

calculated to enable Student to make progress appropriate in light of Student’s 

circumstances. Accordingly, the record does not support a finding that the District denied 

Student a FAPE by failing to timely review and revise Student’s IEP or Behavior 

Intervention Plan. 

3. Restraint (Allegation 5) 

When evaluating the use of restraint in Texas public schools, the Hearing Officer 

considers the requirements of 19 Tex. Admin. Code § 89.1053, which permits the use of 

physical restraint only in emergency situations involving imminent, serious physical 
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harm to the student or others. A restraint that occurs in an emergency situation does not, 

standing alone, constitute a denial of FAPE. 

Petitioner asserts that the District denied Student a FAPE on November ***, 

2025, by restraining Student twice without adequate preventive supports in place. 

Petitioner further contends that the restraint documentation was deficient, that the 

incidents occurred in an unfenced area adjacent to a public park, and that the District’s 

failure to preserve surveillance video warrants an adverse inference regarding the 

propriety of the restraints. 

Respondent asserts that the restraints were implemented in response to an 

emergency safety risk when Student attempted to ***. Respondent maintains that Student 

had an existing Behavior Intervention Plan addressing ***, that staff were trained in 

crisis prevention procedures, and that the restraints were brief and necessary to prevent 

imminent serious physical harm. 

The record reflects that Student had a documented history of***. Prior to 

November ***, 2025, the District conducted multiple evaluations, adopted a Behavior 

Intervention Plan, and revised Student’s IEP to address***. On November ***, 2025, 

staff intervened when Student***. The restraints lasted approximately three and four 

minutes respectively. 

The written restraint reports contained limited narrative detail and relied primarily 

on check‑box documentation. Texas regulations require documentation of the behavior 

precipitating the restraint and efforts to de‑escalate the situation. While the 

documentation could have included greater narrative specificity, deficiencies in 
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documentation do not, by themselves, establish that the restraint was improper or that a 

denial of FAPE occurred. 

Petitioner also argues that the District should have preserved surveillance video. 

Although retention of video evidence would have been prudent given the dispute that 

followed, the failure to preserve video does not automatically establish impropriety. 

Multiple staff members testified regarding the circumstances leading to the restraints, and 

the record contains sufficient evidence describing the events. 

The credible evidence reflects that staff attempted verbal directives and 

behavioral strategies prior to physically intervening. When Student continued attempting 

to ***, staff restrained Student briefly to prevent a safety risk. *** presents a clear risk of 

serious physical harm. Texas regulations expressly authorize restraint in such emergency 

situations. 

Even assuming arguendo that documentation practices were imperfect, a procedural 

deficiency warrants relief only if it results in a loss of educational opportunity or 

significantly impedes parental participation. The evidence does not demonstrate that the 

documentation format or absence of video deprived Student of educational benefit or 

meaningfully impaired parental rights. 

Considering the totality of the evidence, the restraints were implemented briefly 

in response to an immediate safety concern and were not used as discipline or as a 

substitute for behavioral programming. Accordingly, the evidence does not establish that 

the District’s actions on November ***, 2025 resulted in a denial of FAPE. 

4. Failure to Implement a Revise IEP and provide instructional services 

(Allegation 6) 
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The IDEA requires that a public agency implement each student’s IEP as written. 

20 U.S.C. § 1414(d); 34 C.F.R. § 300.323(a); 19 Tex. Admin. Code § 89.1055(b). A 

failure to implement an IEP constitutes a denial of FAPE only where the deviation from 

the IEP is material and results in a deprivation of educational benefit. Endrew F. v. 

Douglas County Sch. Dist. RE-1, 580 U.S. 386 (2017); Cypress-Fairbanks Indep. Sch. 

Dist. v. Michael F., 118 F.3d 245 (5th Cir. 1997). Minor discrepancies between services 

required and services delivered do not amount to a denial of FAPE. Houston Indep. Sch. 

Dist. v. Bobby R., 200 F.3d 341 (5th Cir. 2000). 

Petitioner alleges that the District failed to implement Student’s revised IEP after 

November 13, 2025, and failed to provide instructional services, including sending 

worksheets home without instruction, denying services, and failing to provide meaningful 

interim educational services to ensure continuity of the educational program. 

Respondent contends that Student’s IEP remained in effect, that the District 

remained individualized, collaboratively developed, and reasonably calculated to provide 

Student with educational benefit. As well, Respondent contends that the District 

remained ready and willing to implement the campus-based program as written, and that 

Student did not attend school after November ***, 2025 due to parental decision and 

safety concerns. Respondent further asserts that the IDEA does not require the District to 

provide homebound or alternate services absent ARD determination or qualifying 

medical criteria. 

Petitioner raises legitimate concerns regarding Student’s safety and emotional 

well‑being following the restraint incidents. The record reflects that the parents expressed 

concerns regarding behavioral escalation, requested additional supports, and sought 
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changes to Student’s placement. Notably, these concerns were clearly communicated to 

the ARD Committee and documented in the ARD records. 

However, disagreement between parents and a school district regarding the 

appropriate educational program does not, by itself, establish a denial of FAPE. White v. 

Ascension Parish Sch. Bd., 343 F.3d 373, 380 (5th Cir. 2003). 

a. Implementation 

The IEP in effect required campus-based services delivered in general education 

with inclusion support and resource services. The record does not demonstrate that the 

District failed to implement those services while Student was in attendance. After 

November ***, 2025, Student ceased attending school due to parental safety concerns. 

J1:SF13; R24. The record reflects that the District continued to maintain that Student’s 

placement remained a campus‑based program and that services under the IEP were 

available to Student at school. 

The ARD Committee convened on November ***, 2025, reviewed restraint 

documentation, behavioral data, parent-provide data, and offered to reconvene after 

additional obtaining medical documentation. Student remained absent from school during 

this period. The IDEA does not require a school district to provide services in a different 

setting when a parent unilaterally removes a student from the school environment without 

an ARD Committee determination changing the placement. The record evidence 

demonstrates that the District remained prepared to provide services in accordance with 

the IEP. Moreover, the District made assignments available and later proposed tutoring 

and related services through an IEP Amendment on January 25, 2026, which Parent 

declined. 
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Because Student was not present to receive services and because the District did 

not materially deviate from the written IEP, the evidence does not establish a material 

failure to implement the IEP. 

b. Substantive Adequacy Analysis Under Michael F. 

i. Individualization Based on Assessment and Performance 

The program remained individualized based on behavioral data, progress 

monitoring, and evaluation information. The record reflects that Student’s annual ARD 

was conducted on September 9, 2025, and Student’s IEP included specialized instruction 

in reading and writing, inclusion support in mathematics, social skills instruction, 

occupational therapy supports, and behavioral interventions implemented through a BIP. 

Through November 12, 2025, the evidence demonstrates that Student received services 

consistent with the IEP and demonstrated measurable progress. The October 9, 2025 

progress report documented ***observed opportunities. R33:6-8. Academic performance 

remained within grade-level expectations. R16:27. 

Student’s teachers testified that Student participated in classroom activities, 

engaged in reading groups, and demonstrated increasing ability to communicate needs 

and utilize behavioral strategies. The evidence also reflects that Student remained 

academically on grade level and was progressing toward mastery of IEP goals. These 

facts support the conclusion that Student’s IEP was reasonably calculated to provide 

educational benefit and that instructional services were being implemented consistent 

with the IEP prior to the November 12, 2025 restraint incidents. 

The ARD Committee reviewed updated data, considered medical documentation, 

and had an FBA in progress at the time of the November 20, 2025 meeting. R23; R20. 
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The Committee determined that available data did not support homebound eligibility at 

that time. 

Petitioner argues that the District improperly attempted to provide instruction 

through worksheets sent home without teacher support or accommodations. The evidence 

reflects that the District provided assignments and make‑up work to allow Student to 

remain academically engaged while absent from school. However, the record does not 

establish that the District intended these assignments to replace Student’s special 

education program. Rather, the assignments were provided after Student stopped 

attending school and were intended to maintain academic continuity while the parties 

continued discussions regarding placement and services. 

Petitioner also argues that the District failed to provide “interim services.” The 

evidence reflects that the District explained that Student’s current placement remained 

campus‑based and that no alternate instructional arrangement had been approved by the 

ARD Committee. Under Texas regulations, a change to homebound instruction requires 

documentation that the student is confined to home or hospital for medical reasons. 19 

Tex. Admin. Code § 89.1005(e). The medical documentation provided by Student’s 

physician recommended homebound services but clarified that Student was not confined 

to the home and could participate in normal routines outside the home. Under these 

circumstances, the ARD Committee determined that Student did not meet the regulatory 

requirements for homebound placement. 

Because Student’s ARD Committee had not approved a change in placement, the 

District remained obligated to implement the existing campus‑based IEP. The IDEA does 

not require a district to create a separate instructional program outside the ARD process 
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simply because a parent requests it. The evidence therefore supports the District’s 

position that it continued to make services available consistent with Student’s existing 

placement. 

ii. Least Restrictive Environment 

The ARD Committee maintained Student in a campus-based placement with 

resource and inclusion support. The physician clarified that Student was not confined to 

the home and could participate in normal routines outside of school. R27:2. Based on this 

clarification, the ARD Committee determined that hospital/homebound criteria were not 

met. 

iii. Coordinated and Collaborative Services 

The record reflects multiple ARD meetings, parental participation with advocates, 

inclusion of parent input statements, provision of procedural safeguards, and ongoing 

communication regarding placement and services. The District offered to recess and 

reconvene to review additional information before making a final placement 

determination. 

iv. Positive Academic and Non-Academic Benefit 

Prior to Student’s absence, Student demonstrated measurable academic and 

behavioral progress. The October 9, 2025 progress report reflected mastery trajectory 

toward annual goals. Behavioral intensity and frequency had decreased in documented 

areas. Academic performance remained within grade-level expectations. 

Applying both the implementation standard and the substantive adequacy 

framework, the preponderance of the evidence does not establish that the District 

materially failed to implement Student’s IEP or denied Student instructional services in a 
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manner that resulted in a deprivation of educational benefit. Accordingly, Petitioner has 

not met the burden of proving a denial of FAPE under Issue 6. 

5. Whether a procedural violation occurred based on predetermination 

(Allegation 7) 

Predetermination occurs when a school district makes a placement decision prior 

to the ARD meeting and is unwilling to consider parental input during the meeting. White 

ex rel. White v. Ascension Parish Sch. Bd., 343 F.3d 373, 379–80 (5th Cir. 2003). The 

mere fact that district personnel enter an ARD meeting with a recommendation or 

professional opinion does not establish predetermination. Id. Procedural violations 

warrant relief only when they impede the student’s right to a FAPE, significantly impede 

parental participation, or cause a deprivation of educational benefit. A.A. ex rel. K.K. v. 

Northside Indep. Sch. Dist., 951 F.3d 678, 689 (5th Cir. 2020). 

Petitioner contends that the District predetermined Student’s placement at the 

November ***, 2025 ARD meeting by maintaining that the existing IEP remained 

appropriate and declining to immediately change Student’s placement to homebound 

instruction following the November 12, 2025 restraint incidents. 

Respondent contends that the ARD Committee reviewed parental concerns, 

restraint documentation, behavioral data, and medical information; that it offered to 

recess and reconvene to gather additional documentation; and that its statements reflected 

a professional judgment based on available data rather than a refusal to consider parental 

input. 

The record reflects that on November ***, 2025, the ARD Committee convened 

at the parents’ request following the November *** restraint incidents. The Committee 
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reviewed administrative descriptions of the restraints, parent-reported concerns regarding 

*** and safety, and ongoing behavioral data. At that time, a Functional Behavior 

Assessment was in progress based on consent received October 30, 2025. The parents 

requested a change in placement to homebound services. 

The record evidence reveals that the District informed parents that the Student 

remained eligible to receive services under the existing campus-based IEP and that 

available data did not support homebound eligibility at that time. The ARD Committee 

did not revise goals, accommodations, services, or placement at the November *** 

meeting. However, the Committee offered to recess and reconvene to review additional 

medical documentation and further data. The meeting was subsequently reconvened on 

December ***, 2025 after the District obtained clarification from Student’s physician. 

The sequence of events demonstrates that the ARD Committee considered 

parental concerns, reviewed documentation, sought clarification from the physician, and 

reconvened to deliberate further. Such actions are inconsistent with predetermination. 

The IDEA does not require a district to adopt a parent’s requested placement where the 

Committee determines, based on individualized data, that the existing placement remains 

appropriate. 

Even assuming arguendo that a procedural irregularity occurred, the record does 

not demonstrate that parental participation was significantly impeded. The parents 

attended ARD meetings, submitted written input statements, requested specific services 

and placement changes, and received procedural safeguards. Prior to November ***, 

2025, Student demonstrated measurable academic and behavioral progress under the 

existing IEP, including significant reductions in aggression and improved task initiation 
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and transitions. The evidence does not establish that the challenged actions deprived 

Student of educational benefit. 

Accordingly, the preponderance of the evidence does not establish that the 

District predetermined Student’s placement or that any procedural violation resulted in a 

denial of a Free Appropriate Public Education. 

6. Denial of FAPE Based on allegation of Predetermination (Allegation1) 

Because the evidence does not establish predetermination, Petitioner’s claim that 

the District denied Student a FAPE on that basis necessarily fails. Even assuming 

arguendo that a procedural irregularity occurred, Petitioner has not demonstrated that any 

such violation resulted in actionable harm under the IDEA. 

The record evidence demonstrates that Student’s IEP remained in effect and 

continued to address Student’s behavioral and academic needs. Prior to the November 

***, 2025 ARD meeting, Student demonstrated measurable progress toward behavioral 

goals, including improvements in task initiation, reductions in *** and improved 

transitions. Student’s academic performance remained within grade-level expectations. 

The IDEA does not require a district to adopt a placement requested by a parent 

so long as the ARD Committee considers the request and determines an appropriate 

placement based on the student’s individualized needs and available data. See Endrew F., 

580 U.S. at 399; Michael F., 118 F.3d at 253. 

Petitioner has not demonstrated that the District’s actions impeded Student’s right 

to a FAPE, significantly impeded parental participation, or deprived Student of 

educational benefit. Accordingly, the evidence does not establish that the District denied 

Student a Free Appropriate Public Education. 
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7. Denial of FAPE for Failure to Consider Medical Documentation (Allegation 

2) 

A procedural violation results in a denial of FAPE only if it significantly impedes 

parental participation, impedes the child’s right to a FAPE, or causes a deprivation of 

educational benefit. A.A. ex rel. K.K. v. Northside Indep. Sch. Dist., 951 F.3d 678, 689 

(5th Cir. 2020). The IDEA requires an ARD Committee to consider relevant evaluation 

data, including parent-provided medical information, but it does not require adoption of a 

physician’s placement recommendation. The Committee must exercise professional 

judgment based on the totality of the information available. 

Petitioner contends that the District failed to meaningfully consider relevant medical 

documentation at the December ***, 2025 ARD Committee meeting when determining Student’s 

placement. Petitioner argues that the physician’s written recommendation for six weeks of 

homebound instruction due to *** and dysregulation was discounted or improperly reinterpreted 

by District staff. Petitioner further asserts that the District relied on its own interpretation of 

homebound eligibility criteria and substituted the diagnostician’s verbal clarification of the 

physician’s recommendation rather than giving controlling weight to the written medical 

documentation. Petitioner maintains that the ARD Committee did not adequately analyze how 

Student’s diagnosis of ***and trauma-related distress affected Student’s ability to safely access 

the school environment. 

According to Petitioner, the Committee’s refusal to approve homebound placement 

demonstrates that the medical information was not meaningfully considered and resulted 

in a denial of FAPE. 

Respondent asserts that the ARD Committee meaningfully reviewed and 

discussed all medical documentation at the December***, 2025 meeting. The District 
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contends that it received and reviewed the physician’s written recommendation for 

homebound services and, with parental consent, contacted the physician to clarify the 

basis for the recommendation. Respondent maintains that the physician clarified Student 

was not medically confined to the home and was able to participate in normal routines 

outside of school, and further indicated that Student would benefit from a small-group 

educational setting with special education supports. The District asserts that this 

clarification was appropriately considered alongside the written documentation. 

Respondent argues that the ARD Committee exercised professional judgment in 

determining that Student did not meet hospital/homebound eligibility criteria and that 

Student’s needs could be addressed within a campus-based placement consistent with the 

Least Restrictive Environment requirement. Accordingly, Respondent maintains that the 

ARD Committee meaningfully considered the medical information and that any 

disagreement with the outcome does not establish a procedural violation or denial of 

FAPE. 

Student began on August 13, 2025. An August 19, 2025 reevaluation confirmed 

eligibility under Other Health Impairment due to ADHD and determined Student did not 

meet criteria for Emotional Disturbance or Speech Impairment. Academic performance 

was within grade-level expectations. 

On October 9, 2025, Student’s IEP progress report documented measurable 

improvement across behavioral goals, including 90% task initiation, a 52% reduction 

in***, successful transitions 76% of the time, and use of a designated safe space in 78% 

of observed instances. Teachers reported improved peer interaction and reduced 

behavioral intensity. 
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On November 12, 2025, Student engaged in ***resulting in two documented 

restraints by trained campus personnel. Student did not return to school after that date due 

to parental safety concerns. 

The ARD Committee convened on November *** 2025. Parents requested 

homebound placement based on *** and anticipated medical documentation. The 

Committee reviewed restraint documentation and parent concerns. The District stated that 

existing data did not support homebound eligibility at that time and offered to recess and 

reconvene after receiving medical documentation. The reconvened ARD meeting 

occurred on December ***, 2025. 

On December 3, 2025, Parents submitted a Homebound Application and 

physician note recommending six weeks of homebound instruction due to *** ***. The 

physician also completed a Physician Medical Needs Assessment form. 

The diagnostician contacted the physician to clarify the recommendation. During 

that communication, the physician indicated Student was able to participate in normal 

routines outside the home, was not medically confined to the home, and would benefit 

from a small-group educational setting with special education supports. 

At the December ***, 2025 ARD meeting, the Committee reviewed the medical 

documentation and discussed hospital/homebound eligibility. The Committee determined 

that Student did not meet criteria for hospital/homebound services because Student was 

not confined to the home and could engage in activities outside the home. 

Parents submitted written disagreement following the meeting. Procedural 

safeguards were provided. 
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Student’s IEP included resource services, inclusion support, behavioral goals, and 

a Behavior Intervention Plan. Prior to Student’s absence, the record documented 

measurable progress in academic and behavioral areas. 

The physician’s clarification indicated that Student would benefit from a small-

group special education setting rather than home confinement. The campus-based IEP 

already provided small-group instruction and inclusion support. The Committee exercised 

professional judgment in determining that maintaining Student in a campus-based 

placement was appropriate. 

Parents participated in the December ***, 2025 ARD meeting, submitted 

documentation, and filed written disagreement. Following the meeting, the District 

proposed additional evaluation in the areas of Emotional Disturbance and counseling. 

Parent did not provide consent. 

There is no evidence that the ARD Committee refused to review medical 

documentation or that any procedural irregularity deprived Student of educational 

benefit. The preponderance of the evidence demonstrates that the ARD Committee 

meaningfully considered and discussed the medical documentation at the December ***, 

2025 ARD meeting. The Committee reviewed the physician’s written recommendation, 

obtained clarification directly from the physician, discussed eligibility criteria, and 

exercised professional judgment in determining that campus-based placement remained 

appropriate. Petitioner has not established a denial of FAPE on this basis. 

VII. Conclusions of Law 

1. The Individuals with Disabilities Education Act (IDEA) requires that a student with a 
disability be provided a Free Appropriate Public Education (FAPE). 20 U.S.C. § 
1412(a)(1); 34 C.F.R. § 300.101. 
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2. The IDEA requires school districts to provide children with disabilities a free 
appropriate public education designed to meet their unique needs through an 
individualized education program (“IEP”). 20 U.S.C. §§ 1401(9), 1412(a)(1). 

3. A Free Appropriate Public Education is delivered primarily through an Individualized 
Education Program developed by the ARD Committee. 20 U.S.C. § 1414(d); 34 
C.F.R. §§ 300.320–300.324. 

4. The ARD Committee reviewed a student’s IEP periodically and revised the IEP as 
appropriate to address reevaluation results, parent input, the student’s anticipated 
needs, or other relevant matters. 20 U.S.C. § 1414(d)(4)(A)(i); 34 C.F.R. § 
300.324(b)(1). 

5. Petitioner beared the burden of proof. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 
62 (2005). 

6. The District provided a free appropriate public education reasonably calculated to 
enable a child to make progress appropriate in light of the child’s circumstances. 
Endrew F. v. Douglas County School District RE–1, 580 U.S. 386 (2017). 

7. The Student’s IEP was adequate under the Michael F. four-factor framework 
informed by the Endrew F. standard. Cypress-Fairbanks Independent School District 
v. Michael F., 118 F.3d 245, 247–48 (5th Cir. 1997); Endrew F. v. Douglas County 
School District RE-1, 580 U.S. 386, 399 (2017). 

8. The District did not (1) impeded the Student’s right to a FAPE, (2) significantly 
impeded the parent’s opportunity to participate in the decision-making process 
regarding the provision of FAPE, or (3) caused a deprivation of educational benefit; 
thus, there was no procedural violations of the IDEA resulting in a denial of FAPE. 
20 U.S.C. § 1415(f)(3)(E)(ii); 34 C.F.R. § 300.513(a)(2). 

9. The District conducted evaluations using a variety of assessment tools and strategies 
sufficient to gather relevant functional, developmental, and academic information to 
determine a student’s educational needs. 34 C.F.R. § 300.304(b)–(c). 

10. The ADR Committee considered the use of positive behavioral interventions and 
supports and other strategies to address that behavior. 20 U.S.C. § 1414(d)(3)(B)(i); 
34 C.F.R. § 300.324(a)(2)(i). 

11. The District relied on varies behavioral data, including a FBA, and strategies to 
develop appropriate supports. R.S. ex rel. Ruth B. v. Highland Park Independent 
School District, 951 F.3d 319, 327–28 (5th Cir. 2020); H.W. v. Comal Independent 
School District, 32 F.4th 454, 468–69 (5th Cir. 2022). 

12. The District’s judgement is entitled to deference because the record demonstrates that 
the District responded to the student’s needs through the ARD process and made 
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reasonable educational decisions based on available data. R.S. ex rel. Ruth B. v. 
Highland Park Independent School District, 951 F.3d 319, 327 (5th Cir. 2020); H.W. 
v. Comal Independent School District, 32 F.4th 454, 468 (5th Cir. 2022). 

13. The District implemented Student’s IEP as written. 20 U.S.C. § 1414(d); 34 C.F.R. § 
300.323(a). 

14. The District did not materially deviate from the IEP resulting in the loss of 
educational benefit; thus there was no denial of FAPE. Houston Independent School 
District v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000). 

15. The District did not deny FAPE merely because parents disagree with the ADR 
Committee’s educational decisions or preferred placement. White v. Ascension Parish 
School Board, 343 F.3d 373, 380 (5th Cir. 2003). 

16. The District used physical restraint in an emergency situation involving imminent, 
serious physical harm to the Student. 19 Tex. Admin. Code § 89.1053. 

VIII. Orders 
Based upon the foregoing findings of fact and conclusions of law, it is ordered 

that Petitioner’s requests for relief are DENIED. 

March 4, 2026 

Patricia Hollis McGruder 
Special Education Hearing Officer 
For the State of Texas 
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