
 
 

 
    

  
 

 
  

     
 

 

 
     

 

 

 
 

 

 

 
  

 
     

 
  

           

           

   

             

        

CONFIDENTIAL 

SOAH Docket No. 701-26-06945.IDEA 
TEA Docket No. 153-SE-1225 

Before the 
State Office of Administrative Hearings 

Student., by next friend Parent., 
Petitioner 

v. 

Fort Bend Independent School District, 
Respondent 

FINAL DECISION 

I. STATEMENT OF THE CASE 

Student. (Student), by next friend Parent. (Parent or, collectively, 

Petitioner), brings this action against the Fort Bend Independent School District 

(Respondent or the District) under the Individuals with Disabilities Education Act 

(IDEA), 20 U.S.C. §§ 1400-1482, and its implementing state and federal 

regulations. The case was filed on December 1, 2025, with notice provided by the 

Texas Education Agency (TEA) on December 4, 2025. 
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The issues in this case are (1) whether the District conducted a timely and 

appropriate manifestation determination review (MDR) committee meeting; (2) 

whether the conduct that formed the basis for the District’s disciplinary decision to 

change Student’s placement to a disciplinary alternative education program (DAEP) 

was a manifestation of Student’s disability, and (3) whether Student’s conduct was 

a result of the District’s failure to properly implement Student’s individualized 

education plan (IEP). 

The Administrative Law Judge (Judge) concludes that the District conducted 

a timely and appropriate MDR Committee meeting. The Judge further concludes 

that the District properly determined the conduct in question was not a 

manifestation of Student’s disability and that the conduct in question was not the 

result of the District’s failure to implement the Student’s IEP. 

II. PROCEDURAL HISTORY 

A. LEGAL REPRESENTATION 

Student was represented throughout this litigation by parent and next friend, 

Parent. Student reached the age of *** the day following the hearing. Respondent 

filed a Motion to Show Authority on January 23, 2026, challenging Parent’s 

standing. Petitioner filed a Limited Educational Power of Attorney (Full 

Authorization for Educational Matters – Texas) the same day. The Limited 

Educational Power of Attorney (POA) granted Parent. authority to act fully on 
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Student’s behalf and with Student’s express consent as the Attorney-in-Fact for all 

educational matters. The POA was signed and notarized on January 23, 2026. 

The District was represented throughout this litigation by its attorney Amy 

Tucker with Rogers, Morris & Grover, LLP. 

B. RESOLUTION SESSION 

The parties met in a resolution session on December 11, 2025, but it was not 

successful. 

III. DUE PROCESS HEARING 

The due process hearing was conducted on January 13, 2026. The hearing was 

recorded and transcribed by a certified court reporter. Petitioner continued to be 

represented by Student parent and next friend, Parent. 

Respondent continued to be represented by Amy Tucker. In addition, ***, the 

Executive Director of Special Education for the District, attended the hearing as 

the party representative. The Decision in this case is due January 29, 2026.1 

1 The original due date was January 28, 2026. Fort Bend Independent School District was closed January 26, 2026, 
therefore the decision due date is now January 29, 2026. 
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During the hearing, the Judge admitted Petitioner exhibits D, F, G, K, O, Z, 

AA, and AB, and Respondent Exhibits 1-6 without objection. There were no joint 

exhibits. 

The following witnesses testified during the hearing: 

1. Student’s Parent, Parent., testified about the alleged 
shortcomings in the district’s MDR and ARD meetings. 

2. ***, an English teacher at***, testified as a member of the 
November***, 2025, ARD meeting and December***, 2025, MDR 
meeting. 

3. ***testified as the ARD facilitator. 

4. ***testified as a special education case manager for Student 
from January 2025, through the present. 

5. ***testified as Student’s special education case manager 
from August 2024 to January 2025. 

6. ***testified as the lead counselor *** 

7. ***testified as the assistant principal of ***and witness to the 
November 12, 2025, incident. 

8. ***testified as the principal of***. 

9. ***testified as a teacher at ***and a witness to the November 
12, 2025, incident. 

IV. ISSUES 

A. PETITIONER’S ISSUES 

Petitioner raised the following IDEA issues for decision in this case: 

1. Whether Respondent conducted a timely and appropriate MDR 
according to IDEA requirements. 
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2. Whether Student’s behavior on November ***, 2025, was directly and 
substantially related to Student’s disability. 

3. Whether Student’s ARD committee properly determined Student’s 
behavior on November ***, 2025, was not the direct result of School’s 
failure to implement Student’s IEP. 

B. RESPONDENT’S POSITION 

The District generally and specifically denies Petitioner’s allegations and 

denies that Petitioner is entitled to any of the requested relief. 

V. REQUESTED RELIEF 

A. PETITIONER’S REQUESTED RELIEF 

Petitioner requested the following relief: 

• Order the District to remove Student from DAEP and return Student to 
the home campus ***. 

VI. FINDINGS OF FACT 

Background Information 

1. Student is a *** grade student at *** who resides in the boundaries of the 
District. Student enjoys dancing, working out, eating, watching TV, and 
listening to music. Student’s best class is ***. Student is eligible for special 
education and related services with a specific learning disability in basic 
reading skills.2 

2. In August 2021, Student enrolled at *** in District from ***. A Review of 
Existing Evaluation Data (REED), dated 

2 Respondent’s Exhibit (R. Ex.) 1 at 5. 
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May 7, 2019, from *** indicated that Student received special education 
services as a student with a specific learning disability in reading.3 

3. In November 2023, the ARD committee met for an annual review of Student’s 
IEP. The committee determined that Student’s behavior did not impede 
Student’s learning or that of others, and that therefore a behavior 
improvement plan was not needed.4 

4. Student’s most recent full and individual evaluation (FIE) was completed on 
April ***, 2024. As of the date of the report during the 2023-2024 school year, 
Student had *** discipline referrals which included *** for horseplay, *** for 
profanity, *** for skipping class, *** for fighting, *** for disruptive 
behavior, and *** behavior. Student’s teachers reported that Student was off 
task, disrupted class, ***. A Functional Behavioral Assessment (FBA) was 
recommended to address Student’s behavior reported by teachers. Student’s 
next FIE is due on April ***, 2027.5 

5. An FBA was performed on May ***, 2024, and a Brief IEP meeting was held the 
same day. Student continued to meet eligibility criteria for a specific learning 
disability in the area of basic reading skills. The committee reviewed Student’s 
FBA and determined that no Behavior Intervention Plan (BIP) was necessary. 
Instead, the recommendation was to build up Student’s conflict resolution 
skills whenever there was an issue.6 Student did not have a BIP, behavior 
goals, or behavioral accommodations such as monitoring in hallways.7 

3 R. Ex. 6 at 50. 

4 Petitioner’s Exhibit (Pet. Ex.) D at 2. 

5 R. Ex. 6 at 58-61. 

6 R. Ex. 6 at 70. 

7 Transcript (Tr.) 74. 
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The 2025-2026 School Year 

6. The 2025-2026 school year disciplinary records reflect *** referrals for use of 
a cell phone, ***referral for a dress code violation, and ***referral for being 
truant for part of a class.8 

7. On November ***, 2025, a copy of the Procedural Safeguards were sent 
to Parent in advance of the November***, 2025, annual ARD meeting.9 

8. On November ***, 2025, Student was involved in a verbal confrontation with 
another student (identified as Student’s best friend). Two staff members 
attempted to walk the best friend to the office to de-escalate the situation. 
Another teacher unsuccessfully attempted to settle down Student and block 
Student from pursuing the best friend. ***.10 

9. On November 13, 2025, the District contacted Parent to schedule Student’s 
annual ARD committee meeting and an MDR.11 Parent agreed to schedule the 
annual ARD, but initially refused to schedule the MDR because Parent had 
not received prior written notice.12 

10. The District sent prior written notice (PWN) of the MDR on November ***, 
2025 and November ***, 2025, and confirmed the MDR date and time with 

8 R. Ex. 5 at 1-2. 

9 R. Ex. 1 at 2; Tr. 47-48. 

10 R. Ex. 1 at 1; Tr. 154. 

11 Tr. 32. 

12 Tr. 34. 

7 

Expedited Decision, SOAH Docket No. 701-26-06945, 
Referring Agency No. 153-SE-1225 

https://notice.12


 

 

      
    

 

 

      
        

   

           
           

            
             

       

            
       

         
            

           
            

          
          

  
     

      
    

  
 

           
   

    
           

 

         

        

       

      

      

CONFIDENTIAL 
Parent by phone on November ***, 2025, and in person on November ***, 2025, 
when the parties reconvened for Student’s annual ARD.13 

ARD Committee meeting 

11. On November ***, 2025, Student’s annual ARD committee convened. Parent 
requested additional records during the meeting to prepare for the upcoming 
MDR. The District provided Student’s FIE, FBA, and IEP records to Parent 
on November ***, 2025. The records sent to Parent were sufficient to allow 
Parent to meaningfully participate in the MDR.14 

12. Student’s IEP provided for placement in the general education setting with 
accommodations.15 In math, science, English language arts, and social studies, 
Student had the following accommodations: 1-2 step directions, extended 
time (two days) for assignments, reminders to stay on task, repeated review, 
and small group administration of tests. Parent actively participated in the 
ARD committee meeting, did not question the proposed IEP, and Parent was 
provided with the Procedural Safeguards. Parent’s one point of contention 
was whether a behavioral improvement plan was needed. The committee 
agreed to address this at the continuation of the ARD meeting and MDR 
scheduled for December ***, 2025.16 

13. The committee considered Student’s least restrictive environment during the 
meeting and determined that the previous educational strategies and supports 
provided to Student in the general education environment had been 
successful. Specifically, Student’s placement in the general education setting 
with accommodations identical to those adopted by the committee at this 
meeting, were successful.17 

14. Student did not have any academic or behavioral goals or a behavior 
intervention plan (BIP). The November 2025 IEP included only a transition 

13 R. Ex. 6 at 89-91, 99; Tr. 75-77. 

14 R. Ex. 6 at 48; Tr. 198-199. 

15 R. Ex. 2 at 21, 26. 

16 R. Ex. 1 at 14. 

17 R. Ex. 1 at 16. 
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goal.18 Student passed all State of Texas Assessments of Academic Readiness 
(STAAR) end-of-course (EOC) examinations and was on track to graduate 
with 26 credits under the Distinguished graduation plan.19 

15. The District determined that Student should be placed in the DAEP for 60 
days.20 

December ***, 2025 MDR meeting 

16. The District’s educational diagnostician did not recommend a BIP, behavioral 
goals, or supervision during unstructured times. She determined that 
Student’s specific learning disability was not related to Student’s behavior at 
issue because it affected the speed at which Student processed information 
relating to Student ability to relay and relate information, which was not 
behavioral. Additionally, she did not believe Student’s behavior at issue 
was not due a failure to implement the IEP. In her opinion, physical 
aggression was not related to processing speed in Student’s case.21 

17. Student’s English teacher implemented Student’s IEP by redirecting 
Student when Student was off-task, testing in a small group, repeated review, 
and one to two step directions. She believed Student’s accommodations 
were good and Student was on track to graduate. She also agreed with the 
recommendation from the diagnostician that the incident was not linked to 
Student’s learning disability.22 

18. Parent chose not to participate in the MDR though parent was provided with 
the information required to meaningfully participate. Parent came to the 
meeting to 

18 R. Ex. 1 at 22. 

19 R. Ex. 2 at 30; Tr. 34. 

20 R. Ex. 1 at 42. 

21 Tr. 194-199. 

22 Tr. 44-46. 
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announce parent wouldn’t participate, instead engaging in name calling 
and directing profanity at members of the ARD Committee.23 

19. The MDR committee meeting was held on December ***, 2025, the eighth 
school day after the incident. All required District committee members 
attended the MDR, as well as Parent. The MDR committee reviewed 
Student’s IEP, FIE, and the analysis and recommendation from the 
diagnostician.24 

20. The District member of the MDR committee determined that Student’s 
behavior was not caused by and did not have a direct or substantial relationship 
to Student disability. Student’s learning disability is a result of a weakness 
in Student brain’s ability to process information that relates to being able to 
relay and relate information. Student’s behavior was *** that was not related 
to processing speed.25 

21. The District member of the MDR ARD committee determined that the 
incident was not a direct result of the District’s failure to implement Student’s 
IEP. Student’s English teacher explained how the IEP was specifically 
implemented in her class. The District’s educational diagnostician noted that 
Student’s behavior was not due to a failure to implement the IEP because the 
incident was physical aggression that was not related to processing speed.26 

22. Because the District determined that Student’s behavior was not a 
manifestation of Student disability or a direct result of the District’s 
failure to implement Student’s IEP, the District moved forward with 
placement in the DAEP.27 

23 Tr. 77. 

24 R. Ex. 1 at 42. 

25 Tr. 197-198. 

26 Tr. 197-198. 

27 R. Ex. 1 at 43-44; Tr. at 48. 
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VII. DISCUSSION 

A. BURDEN OF PROOF 

The party seeking relief bears the burden of proof in a due process hearing. 

Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005). Accordingly, Petitioner 

bears the burden of establishing that Student’s disciplinary placement violated the 

IDEA. 

B. DISCIPLINARY REMOVALS 

Under the IDEA, school districts have the authority to discipline students 

with disabilities. However, when exercising this authority, a school district must: 

• follow its Student Code of Conduct; 

• only impose discipline that is consistent with discipline imposed 
upon students without disabilities; 

• when planning to change the student’s placement as part of the 
discipline, determine whether the behavior that violated the code of 
student conduct was a manifestation of the student’s disability; and 

• provide educational services during disciplinary removals that 
constitute a change in placement. 

34 C.F.R. § 300.530. 

In this case, the District had the authority to impose discipline on Student. 

When it did so, the District followed its Student Code of Conduct, did not impose a 

discriminatory punishment, conducted a manifestation determination review before 

imposing the punishment handed down through the disciplinary process, and offered 

Student services during the disciplinary process. As such, the disciplinary process 

followed by the District was consistent with the requirements of the IDEA. 
11 
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As discipline for a violation of the Student Code of Conduct, a school district 

may remove a student with a disability from Student current educational placement 

for more than ten days for behavior that is not a manifestation of the student’s disability. 

34 C.F.R. § 300.530(c). In this case, when the District determined that Student’s 

conduct on November ***, 2025, was not a manifestation of Student’s disability, it 

had the authority to impose temporary removal to DAEP. As detailed below, the 

District’s manifestation determination is supported by the evidence. 

C. MANIFESTATION DETERMINATION REVIEW 

1. MDR Procedures 

The IDEA requires that, within ten school days of any decision to change the 

placement of a student with a disability due to a violation of the Student Code of 

Conduct, members of the student’s ARD committee must conduct an MDR (the 

MDR Committee). 34 C.F.R. § 300.530(e)(1); Tex. Educ. Code § 37.004(b). The 

MDR must include a review all relevant information in the student’s file, including 

information provided by the parent, and determine: 

• whether the conduct at issue was caused by or had a direct and 
substantial relationship to the child’s disability; and 

• whether the conduct at issue was a direct result of the school 
district’s failure to implement the student’s IEP. 

34 C.F.R. § 300.532(a). A parent or adult student who disagrees with a 

manifestation determination may appeal the determination by filing a due process 

hearing request. 34 C.F.R. § 300.532(a). 

12 
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When an MDR is required, the school must satisfy certain procedures. The 

school must first notify the parent of the disciplinary decision and provide a copy of 

the IDEA procedural safeguards on the same day the disciplinary decision is made. 

34 C.F.R. § 300.530(h). Next, the school district must convene an MDR meeting 

within ten school days of the disciplinary decision. 34 C.F.R. § 300.530(e)(1). 

Finally, the MDR Committee must include the parent, relevant ARD committee 

members, and district representatives. Id. 

The MDR meeting in this case was properly noticed and timely convened. 

The District held the MDR eight school days after the November ***, 2025 incident 

and four days after the assistant principal notified Parent of the District’s 

disciplinary decision. The MDR Committee included Parent, members of Student’s 

instructional team, the campus diagnostician, the assistant principal, the District’s 

lead psychologist, and other district-level behavior support personnel. The 

Committee was thus properly constituted. 

Parent contends that parent was not allowed to prepare fully for the MDR 

because the District did not provide all the materials parent requested prior to 

the meeting. The record reflects that Parent requested more documentation than 

parent received; however, the evidence also shows that, prior to the MDR, the 

District provided Parent with all the documentation the committee relied upon in 

reaching its decision.28 Specifically, the District made the video of the incident 

available for Parent’s review on November ***, 2025, and it provided Student’s 

FIE, FBA, and most recent IEP to Parent on November ***, 2025. In addition, 

Parent already 

28 Tr. 198-199. 
13 

Expedited Decision, SOAH Docket No. 701-26-06945, 
Referring Agency No. 153-SE-1225 

https://decision.28


 

 

      
    

 

 

           

       

 
        

 
   

  

  

   

  

 

 
          

             

  

           

        

   

            
 
 
 
 
 
 
 
 
 

 

    

CONFIDENTIAL 

possessed most of the documents P a  r  e  n  t  claimed the District failed to 

provide, including IEPs from 2021, 2023, and 2024.29 

2. The District’s Decision to Change Student’s Placement 

On December ***, 2025, the District held an MDR Committee meeting and 

determined that Student violated the District’s Student Code of Conduct when 

Student ***. The meeting was held on the eighth school day after the November 

***, 2025, incident, which meets the 10-school day requirement under IDEA. 34 

C.F.R. § 300.530(e)(1). Notice of the MDR was provided to Parent on November 

***, 2025. 

For this violation, the District proposed temporary 60-day DAEP placement 

for Student. The District provided Parent timely notice of the MDR meeting and a 

copy of the IDEA procedural safeguards. While Respondent is also required to 

consider additional information provided by a parent, Parent did not provide any. 

The District did solicit and consider Parent’s input and opinions during the meeting, 

though Parent stated several times that she refused to participate and was only there to 

observe. Though she did not participate, she did confirm she received notice. 

29 P. Ex. D. 
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3. Relationship Between Student’s Disability and 

November ***, 2025 Conduct 

Student’s reading disability was accommodated in the four core academic 

subjects: math, science, English language arts, and social studies. These 

accommodations included one to two step directions, additional time to complete 

assignments (two days), reminders to stay on task, repeated review, and small group 

testing. Student’s IEP had no academic or behavioral goals or a BIP. Student’s only 

noted goal was a transition goal because it is Student’s***. At the end of the 

November *** 2025 annual ARD committee meeting, Student’s parent asked 

why Student did not have any behavior goals. The meeting was continued to 

December ***, 2025, following the pending discipline MDR, to complete the annual 

ARD committee meeting and address whether behavioral goals were needed. 

At the December *** 2025, meeting, it was determined that Student did not 

have a BIP nor any behavioral goals. Parent’s contention that Student should have 

had a BIP making Student’s behavior on November ***, 2025, a result of a behavioral 

disability, was considered, however, ultimately was not supported by the evidence. 

The committee found that there was no relationship between Student’s reading 

disability and the conduct at issue because Student’s reading disability impacted Student 

academically, but not behaviorally. They reasoned that a reading disability based on 

slow cognitive processing was not a contributing factor in Student’s ***. 

15 
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4. Implementation of Student’s IEP 

Student received instruction in the general education setting with 

accommodations in the four core academic subjects of math, science, English 

language arts, and social studies. Previous instruction in the general education 

setting with accommodations was deemed to be successful. Student passed all 

STAAR *** and was on track *** There was no persuasive evidence in the record 

that the District failed to implement Student’s IEP. Therefore, Petitioner failed to 

prove that the November ***, 2025 incident was a direct result of the District’s failure 

to implement Student’s IEP. 

5. Stay Put 

Finally, Parent asserted a procedural failure by the District, specifically that 

the District failed to follow Stay Put requirements. Parent argues that Student was 

entitled to remain in Student current educational placement—the general 

education setting at ***— during the pendency of the due process proceedings. 

This reflects a misunderstanding of the law. 

School personnel may suspend a student with disabilities to another setting 

for up to 10 consecutive school days, and this does not constitute a change of 

placement or require an MDR. 34 C.F.R. §300.530(b)(1). A school can also change 

the student’s placement to an alternative disciplinary setting in the same manner as 

long as the school district engages in the MDR process and the student’s committee 

finds that the conduct giving rise to the disciplinary consequence was not a 

16 
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manifestation of the student’s disability. 34 C.F.R. § 300.530(c). While Petitioner 

accurately cites to the general IDEA requirement that the student “stay put” in their 

current placement during the pendency of due process proceedings, a parent appeal of 

a disciplinary change of placement—which is the nature of this case—is exempt 

from this rule. 34 C.F.R. §§ 300.518(a), 300.533. 

6. Manifestation Determination Conclusion 

As set forth above, the MDR Committee determined that Student’s conduct 

was not caused by, and did not have a direct and substantial relationship to, 

Student’s disability, and that the conduct was not the direct result of the District’s 

failure to implement the IEP, Accordingly, the MDR Committee properly concluded 

that the conduct was not a manifestation of Student’s disability. 34 C.F.R. 

§ 300.530(e)(2). Because the conduct was not a manifestation, the District was 

permitted to impose disciplinary consequences. 34 C.F.R. § 300.530(f)(2). 

As documented above, the behavior was not related to Student’s disability. 

The District also did not fail to implement the IEP. Thus, the MDR Committee 

properly concluded that the answer to both questions is no. 34 C.F.R. 

§ 300.530(e)(2). The District can impose discipline on Student as they would with a 

student without disabilities. The District has elected to send Student to DAEP for 

60 days. 

VIII. CONCLUSIONS OF LAW 

1. The District conducted a timely and appropriate manifestation determination 
review committee meeting. 34 CFR §300.530(e)(1). 

17 
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2. Respondent complied with the IDEA’s procedural disciplinary requirements 
when it subjected Student to disciplinary proceedings for violating the District 
Student Code of Conduct and then conducted a manifestation determination 
review to ascertain whether the conduct that resulted in a disciplinary change of 
placement was related to Student’s disability. 34 C.F.R §300.530. 

3. Student’s conduct on November ***, 2025, was not directly and substantially 
related to Student’s disability and was not the result of the District’s failure 
to implement the IEP. 34 C.F.R. § 300.530(e); Tex. Educ. Code § 37.004(b). 

ORDER 

Based upon the foregoing findings of fact and conclusions of law Petitioner’s 

requests for relief are DENIED. 

Signed January 29, 2026. 

Amber Morgan 

Presiding Administrative Law Judge 

NOTICE TO THE PARTIES 

The decision of the Judge in this case is a final and appealable order. Any party 

aggrieved by the findings and decisions made by the Judge may bring a civil action 

with respect to the issues presented at the due process hearing in any state court of 

competent jurisdiction or in a district court of the United States. 20 U.S.C. § 

1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516, 300.532(c)(5); 19 Tex. Admin. Code § 

89.1185(n). 
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