
 

   

 

     
              
 

 
 
 

 
 

  

 
 
 
 
 
 
 
 
 

 
 
 
 

 
 
 
 

  
 

 

  
 

    
 

    
      

   
      

    
      

 
   

 
  

 
  

 
  

  
    

    
 

  
 

DOCKET NO. 111-SE-1125 - A 

STUDENT b/n/f PARENT., § BEFORE A SPECIAL EDUCATION 
Petitioners § 

§ 
v. § 

§ HEARING OFFICER FOR 
§ 

SAN ANTONIO INDEPENDENT SCHOOL § 
DISTRICT, § 

Respondent § THE STATE OF TEXAS 

DECISION OF THE HEARING OFFICER 

I. Statement of the Case 

Petitioners, Student b/n/f Parent. (collectively, Petitioner or Student), filed a request for 
an impartial due process hearing (the Complaint) pursuant to the Individuals with Disabilities 
Education Act (IDEA) and its implementing state and federal regulations. Act.  The Complaint was 
received by the Texas Education Agency (TEA or Agency) on the 4th day of November 2025, and 
the Notice of Filing of Request for a Special Education Due Process Hearing was issued by TEA on 
November 4, 2025. The Respondent to the Complaint is the San Antonio Independent School 
District (hereinafter District or Respondent). The Agency assigned the matter to this Hearing 
Officer, who then issued the Initial Procedural Order of Bifurcation.  This expedited matter was 
then given the TEA Docket No. 111-SE-1125-A.  Thus, the December 9, 2025 Due Process Hearing 
and this Decision address the disciplinary findings and placement in this Expedited Hearing. 

II. Issues 

A. Petitioner’s Issues 

Petitioner alleges that the District violated the IDEA with regard to the procedures and 
conclusion of the Manifestation Determination Review (MDR) and the following issues are to be 
determined at the Expedited Due Process Hearing: 

 Whether, during the October ***, 2025 MDR, the Student’s Admission, Review and 
Dismissal (ARD) Committee reviewed and considered all relevant information in the 
Student’s file in making its MDR determinations; 
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 Whether the District, through the ARD MDR Committee, appropriately determined that 
the Student’s conduct, the possession of ***, was not a manifestation of, or had a direct 
and substantial relationship to the Student’s disabilities; 

 Whether the District, through the ARD MDR committee, appropriately determined that 
the Student’s conduct, the possession***, was not the result of the District’s failure to 
implement Student Individualized Education Program (IEP); and 

 Whether the District failed to comply with procedural obligations under the IDEA and 
related laws. 

B. Petitioner’s Requested Relief 

The Petitioner, in the Complaint, requested that the hearing officer overturn the District’s 
ARD MDR Committee’s decision and determine that the Student’s conduct was a manifestation 
of Student disability and the result of the District’s failure to follow Student Behavior Intervention 
Plan (BIP). Petitioner also requested that the Student’s disciplinary records be expunged. 

C. Respondent’s Issues and Legal Position 

The District filed a Response to the Complaint and entered a general denial as well as noting 
that some of the issues raised in the Complaint were outside of the limited scope of an expedited 
due process hearing. It is also the Respondent’s position that the MDR ARD Committee complied 
with all procedures in making its decision. 

III. Procedural History 

Upon receipt of the Complaint, the Agency assigned the matter to this hearing officer, who 
then issued the Initial Order of Bifurcation on November 5, 2025. This Expedited Case was given 
the docket number 111-SE-1125-A, while the non-expedited case, 111-SE-1125-B, was set on the 
timelines applicable to a regular-track case. The Initial Expedited Procedural Scheduling Order 
was then issued on November 5, 2025. A more detailed procedural history is set forth below in 
Section D, noting all the preliminary matters addressed by the parties and the hearing officer. 

A. Representatives 

Petitioner was represented throughout the case by Student Parent, Parent, Petitioner Pro 
Se. The Respondent District was represented by Ms. Stacey Ferguson of Escamilla & Poneck, LLP. 

B. Resolution Session / Mediation 
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The parties did not participate in Mediation and did not participate in a Resolution Session as 
the parties could not agree on the conditions the parent required for the Resolution Session. Due 
to the time constraints in this expedited case, they declined to participate in Mediation. 

C. Continuances 

As this matter was filed and proceeded as an expedited matter, there were no continuances 
requested or granted in this case. 

D. Preliminary Matters 

The Pre-hearing Conference (PHC) was conducted on November 21, 2025 in accordance with 
the Initial Order and the modification as set forth in Order No. 2. The parties also agreed that the 
due process hearing would be limited to only those issues within the jurisdiction of an expedited 
hearing, that being the appeal of the MDR. The deadlines and procedures for the expedited 
hearing were reviewed, as set forth in Order No. 3, issued on November 20, 2025. Order No. 4, 
which clarified the procedures, was then issued on December 2, 2025. 

Thereafter, and pursuant to the Expedited Scheduling Order, the parties timely made their 
respective disclosures. No Joint Exhibits were submitted. Each party then timely filed Objections 
to some of the Exhibits of the other, and Order No. 5, making all of the admissibility 
determinations was issued in advance of the hearing, specifically on December 8, 2025. The case 
then proceeded to hearing on December 9, 2025, as originally scheduled. 

E. The Due Process Hearing 

In accordance with the Scheduling Order, the expedited due process hearing was 
conducted on the Zoom platform on December***, 2025. The hearing lasted one day. The 
Petitioner continued to be Pro Se, and the Respondent District continued to be represented by 
its counsel, Ms. Stacey Ferguson of Escamilla & Poneck, LLP. ***, Senior Executive Director of 
Special Education for the District was also present during the hearing. 

F. Post-Hearing Matters 

Upon completion of the evidentiary due process hearing on December *** 2025, but prior 
to the formal closure of the hearing, the parties acknowledged the expedited nature of the 
proceeding.  In light of the District’s calendar, the Decision Due Date of January 8, 2026, and the 
hearing transcript completion, the time for the submission of post-hearing briefs was set by 
agreement for December 27, 2025. Both Petitioner and Respondent timely filed a Closing Brief, 
and the Decision is now timely issued. 

3 



 

 

    
 

       
   

    
 

 
    

   
 

    
  

   
    

 
       

    
 

 
      

    
 

       
   

    
 

 
     

   
 

 
   

     
    

  
   

     
  
      
      
   
    
  

IV. Findings of Fact* 

1. The Student resides with Student Parent within the boundaries of the San Antonio 
Independent School District [hereinafter District], is ***years old, with a birth date of***. 
Student was in the ***grade at***) in the District during the time frame addressed in this 

1case.0F 

2. Student had been enrolled in the District since***, and an evaluation, a Full and Individual 
Evaluation (FIE) was conducted in 2020, dated January 29, 2020.1F 

2 

3. The Student was eligible for special education with an emotional disturbance (ED) and Other 
Health Impairment (OHI) due to Attention Deficit Hyperactivity Disorder (ADHD). Student IEP 
in effect at the time relevant in this case was established during the annual review ARD on 
November***, 2024 and the ARD Amendment and ARD Review on December ***, 2024.2F 

3 

4. The Student’s IEP provided for accommodations and contained a Behavioral Intervention Plan 
(BIP). Testimony showed that the Student’s IEP and BIP were duly implemented by the 

4District.3F 

5. An incident occurred on October , 2025 where the Student was in possession , and this 
hearing and decision address only that matter.4F 

5 

6. The prior school year the Student attended *** in the District, and *** was Student case 
manager. *** testified that the student needed behavioral support, as well as emotional and 
social support, and that Student was involved with the Student each day, often providing that 
support.5F 

6 

7. Although *** remained at *** this school year, 2025-2026, while the Student was at ***did 
continue to provide support to the Student, checking in with the Student, and was available 

7when the Student needed ***.6F 

*References to the Due Process Hearing Record throughout this section are as follows: Citations to 
Petitioner’s Exhibits and Respondent's Exhibits are designated with a notation of “P” or "R" respectively, followed by 
the exhibit number or letter and page number. Citations to Joint Exhibits are designated with a notation of “J”, and 
followed by the exhibit number and page number. Citations to the transcript are designated with a notation of “T” 
followed by the page number. 

1 T.21, 86; R.10:1. 
2 R.4:5; R.19. 
3 T. 37; R.8, R.9, R.10. 
4 T. 20, 24, 29-30, 105. 
5 R. 40, R. 41. 
6 T. 17, 19. 
7 T. 20-24. 
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8. *** also testified that the Student has better support this year at *** than what *** was 
able to provide at *** last school year.7F 

8 

9. *** is a school psychologist with the District and was assigned during the 2024-2025 school 
year to ***, the Student’s previous school. She was initially Student’s counselor at ***, until 
Student was reassigned to another counselor, and she also participated in the Student’s ARD 
Committee meetings.8F 

9 

10. *** noted that the Student’s difficulties included impulsivity, hyperactivity, and lack of 
regulation. She also testified that the supports at *** last school year aligned with the 

10Student’s needs.9F 

11. *** is a school psychologist at the ***, and has, this 2025-2026 school year, participated in 
the ARD committee meetings for the Student, including the MDR at issue in this case.  She 
noted that the during the MDR, the committee discussed the Student’s disabilities and 

11reviewed the Student’s BIP.10F 

12. *** also testified that the two forms in question which Petitioner refers to as ‘additional 
diagnoses’ were not before the MDR Committee, and when asked to provide them to the 
committee, the Student’s Parent declined to do so. It was also established that the 
information from those exhibits would not change the Student’s eligibilities and, therefore, 
they would not change the MDR decisions.11F 

12 

13. *** also noted that the MDR Committee did review all of the information in the Student’s 
file, but for the two noted above.12F 

13 

14. ***, a special education teacher in the District currently assigned to the ***, is the Student’s 
current case manager and monitoring teacher. She is also involved in data collection from the 
Student’s teachers and facilitates communication between the Student’s parent and the 

14teachers.13F 

15. *** also discussed the weekly communication with the parent that is part of the Student’s 
accommodations in Student IEP and noted that the communication was through a number of 
channels including DOJO, text messages, and Google classroom.14F 

15 

8 T. 32. 
9 T. 35-37. 
10 T. 39, 43. 
11 T. 62, 65. 
12 T. 63-65, 71. 
13 T. 65. 
14 T. 86-87. 
15 T. 86-87, 90-92. 
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16. *** also testified that three or four different people help the Student with transitions and 
because they do not want to make the Student uncomfortable, do not get too close to 
Student. Even though the Student’s Parent had requested the elimination of this 
accommodation, the school principal determined that it would continue so that additional 
data could be gathered.15F 

16 

17. On the afternoon of October , 2025, the Student was found in possession of , and the police 
report noted a *** violation, specifically of Texas Health and Safety Code §481.134(d).16F 

17 

18. As the Student is eligible for special education, a MDR ARD Committee meeting was 
scheduled for October ***, 2025, and notice provided. At the meeting, the committee 
determined that the conduct, the *** offense as possession ***, was not caused by, or had 
a direct and substantial relationship to, the Student’s disabilities.  The committee further 
determined that the conduct was not the result of the District’s failure to implement the 
Student’s IEP, including the BIP. The Student’s Parent disagreed with the decision.17F 

18 

19. The decision of the committee demonstrated detailed considerations and conclusions, 
including that the behavior did not occur due to difficulty managing emotions or as a result 
of impulse or depressed mood.  Also the committee noted that the behavior did not occur in 
the context of difficult interpersonal interactions and that Student’s disabilities do not 
impede Student ability to understand school rules, the impact of Student conduct, or the 

19seriousness of it.18F 

20. Further testimony also established that the Student’s Annual ARD and a Review of Evaluation 
of Existing Data (REED) were held the same time as the MDR, having been rescheduled from 
a previously date. The meeting lasted well over two hours and included review of all of the 
Student’s information. As the ARD was not completed, no new IEP or BIP was completed for 

20the Student.19F 

21. The Petitioner relies on two forms, both from ***. The first, dated July 10, 2024 show 
diagnoses of ADHD, Separation Anxiety, Panic Disorder and Disruptive Mood Dysregulation 
Disorder. The second form, dated February 24, 2025, shows ADHD, Disruptive Mood 
Dysregulation Disorder, Generalized Anxiety Disorder, and Unspecified *** Disorder.  The 
second form also addresses the medications that the Student was prescribed, and notes that 
the Student continues to need organization and supervision as to engagement in work, and 
that the impulsivity is reduced.20F 

21 

16 T.93-95. 
17 R.4:1; R.40:4-5. 
18 R.4:6. 
19 R.4:6. 
20 T. 58-59,.97-98. 
21 R.15; R.16. 
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22. It was established that these two forms showing the diagnoses by ***were not presented 
during the MDR.  The weight of the credible evidence also established that even with those 
reports. the Student’s eligibilities would not change, as the diagnoses fall under the already 
established eligibilities.  As a result, there would be no impact in the considerations or result 

22of the MDR.21F 

23. There was no evidence presented to establish any connection or relationship between any 
of the Student’s eligibilities, or those diagnoses on the two forms and the *** possession. 

24. After the MDR was held on October***, 2025, the District also held an administrative 
disciplinary hearing on October ***, 2025.***, a disciplinary hearing officer with the District, 
served as the hearing officer. *** testified that she reviewed the entire MDR file. *** also 
noted that because this was the Student’s first offense, she made the decision, in concurrence 
with District policy, to not send the student to the Disciplinary Alternative Education 
Placement (DAEP), but rather Student was able to return to Student home campus, as 

23reflected in her decision.22F 

25. The Student’s Annual ARD was also held on October ***, 2025, and no agreement was 
reached at that time, leaving the Annual ARD unfinished.23F 

24 

26. Additional testimony also addressed the Student’s accommodation of communication 
between the Student’s parent and Student teachers, and the degree of compliance with the 
Student’s IEP. While the Student’s Parent testified that the communication was not complete 
and some was the result of parent initiation, other testimony showed that the IEP provision 
was substantially complied with.24F 

25 

27. No evidence was presented establishing a nexus between failure in communication, if any, 
and the Student’s conduct at issue. 

V. Discussion and Analysis 

The following discussion reviews the legal standards that govern the considerations and 
issues presented in this case, and examines those issues, considering the evidence and the 
applicable law. 

A. Burden of Proof 

22 T. 64-65, 71. 
23 R. 41. 
24 T. 59. 
25 T. 100-106. 
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The burden of proof in a due process hearing is on the party challenging the proposed IEP 
and placement. The burden of persuasion or proof falls upon the party seeking relief. Schaffer 
v. Weast, 546 U.S. 49, 62 (2005); Teague Ind. Sch. Dist. v. Todd L., 999 F. 2d 127, 131 (5th Cir. 
1993).  No distinction has been established between the burden of proof in an administrative 
hearing or in a judicial proceeding. Richardson Ind. Sch. Dist. v. Michael Z., 580 F.3d 286, 292 n.4 
(5th Cir. 2009). 

In terms of the application of the approach, the Fifth Circuit went on to establish that a 
presumption exists “in favor of a school system’s educational plan, placing the burden of proof 
on the party challenging it”. White ex Rel. White v. Ascension Parish Sch. Bd. 343 F.3d 373, 377 
(5th Cir. 2003); Teague at 132. This expedited case seeks to overturn the District’s MDR finding 
and the burden of proof is on Petitioner. 

B. Disciplinary Removals Under the IDEA 

Under the IDEA, a change in placement to an alternative educational setting must afford 
a student with a disability who receives special education certain procedural and substantive 
rights. While school districts have the authority to discipline students with disabilities, in doing 
so, a school district must follow its code of student conduct and impose only discipline consistent 
with that imposed upon students without disabilities. A district must also consider each matter, 
making a case-by-case determination. 34 C.F.R. §300.530. In addition, when changing a student’s 
placement for disciplinary purposes, the district must first determine if the conduct that violated 
the code of student conduct was a manifestation of the student’s disability or the result of the 
district’s failure to implement a student’s IEP.  Further, if the disciplinary placement is made, the 
district must provide special educational services in the alternative placement. 34 C.F.R. 
§300.530. In this instance, the Student was found in possession of a , which is a violation of the 
Texas Health & Safety Code. Thus, the Student was afforded a manifestation determination 
review. 

C. The Manifestation Determination Review and the Due Process Review 

Students who qualify for special education violate the code of conduct of the local 
education agency (LEA) or commit an act that would be disciplined, that they are entitled to a 
review in order to determine whether that conduct was a manifestation of that student’s 
disability or the result of the district’s failure to implement the IEP. Thus, a change of placement 
of a student with a disability who receives special education services may only be made by an 
ARD Committee after conducting a manifestation determination review within ten school days 
of any decision to change a student’s placement. 34 C.F.R. §300.530 (e); TEX. EDUC. CODE §37.004 
(a)-(b). More specifically, the ARD committee must: 
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(1). …review all relevant information in the student's file, including the child's IEP, any 
teacher observations, and any relevant information provided by the parents to determine:(i) If 
the conduct in question was caused by, or had a direct and substantial relationship to, the child's 
disability; or (ii) If the conduct in question was the direct result of the LEA's failure to implement 
the IEP.. 

(2) The conduct must be determined to be a manifestation of the child's disability if the 
LEA, the parent, and relevant members of the child's IEP Team determine that a condition in 
either paragraph (e)(1)(i) or (1)(ii) of this section was met.. 34 C.F.R. §300.530 (e). Should the 
ARD committee determine that the conduct in question was a manifestation of the student’s 
disability, then the ARD committee must either modify any existing BIP or conduct a functional 
behavioral assessment (FBA) and develop a BIP. 34 C.F.R. §300.530 (f).a 

The IDEA also provides that after the MDR determinations, the parent of a child with a 
disability may appeal a disciplinary placement or manifestation determination decision through 
the special education due process hearing procedures. 34 C.F.R. §300.532 (a). The statute further 
provides that the due process hearing be an expedited one, as is the case in this matter.  The 
statute also provides that when a parent appeals the MDR, a hearing officer shall make a 
determination regarding whether the conduct is a manifestation of the student’s disability or the 
result of the District’s failure to implement the IEP. 

1. The Student’s ARD Committee Reviewed Sufficient Relevant Information in the MDR. 

In this case, Petitioner asserts that the October ***, 2025 MDR failed procedurally, when 
the ARD Committee conducting the MDR failed to review the forms with diagnoses from***. 
While the evidence did establish that the two forms were not before the committee at the time 
of the MDR, the evidence also unequivocally demonstrated that such would have no impact. 
Many of the diagnoses were the same as in the Student’s file. In other words, the MDR relies on 
a student’s eligibilities when considering whether the behavior is a manifestation.  In this case, 
no evidence was provided that demonstrated that the diagnoses on the forms would change the 
Student’s eligibilities. In fact, quite the opposite was true. Witnesses testimony established that 
those diagnoses fall with under the eligibilities already established and considered during the 
Student’s MDR.  Finally, there was credible evidence demonstrating that all information in the 
Student’s file was reviewed. During the MDR, the Student’s ARD Committee fulfilled the 
obligation to review relevant information in the Student’s file. 

2. The MDR Committee Correctly Found That the Student’s Conduct Was Not Caused By 
or Had a Direct and Substantial Relationship to the Student’s Disabilities. 

As required by the IDEA, the District convened the Student’s ARD Committee to consider 
the disciplinary placement in light of Student’s disabilities. At the MDR, the ARD Committee found 
that the conduct was not caused by, or had a direct and substantial relationship to, the Student’s 
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disabilities.  And in fact, the committee provided a detailed decision in the report, showing how 
each of the Student’s demonstrated behaviors associated with the disabilities were not related 
to the conduct. 

The standard for establishing a manifestation for the purposes of an MDR under IDEA is a 
high bar, requiring a close correlation between the disability and the conduct.  Simply showing 
some connection is not sufficient to demonstrate that the behavior was directly caused by, or 
had a substantial relationship to, a student’s disability. Katy Indep. Sch. Dist. 122 LRP 20430 (TX 
SEA) Feb. 25, 2022. Petitioner offered no evidence, expert or otherwise, on how any symptoms 
of the Student’s disabilities could be directly or substantially related to the conduct at issue. No 
connection exists. 

3. The MDR Committee Found That the Student’s Conduct Did Not Directly Result From 
the District’s Failure to Implement the Student’s IEP/BIP During the 2025-2026 School Year. 

The second prong of consideration in the MDR analysis is whether the conduct at issue 
was a direct result of the district’s failure to implement a student’s IEP. See 34 C.F.R 300. 34 C.F.R. 
§300.530 (e). 

It appears that Petitioner is contending that the conduct violation occurred because the 
District failed to keep her continuously informed about the Student and monitor the Student 
closely. Testimony was conflicting as to the degree of communication that existed between the 
Student’s Parent, the school staff, and the Student’s teachers. The greater weight of the 
evidence, however, did show numerous and ongoing communications through at least three 
different channels.  Thus, the evidence was not sufficient to establish that the District did not 
comply with the Student’s IEP. Rather, testimony was clear that the supports were implemented, 
and in fact, *** testified that the Student was better supported during the 2025-2026 school 
year, than last school year when Student was Student case manager.  Further, no evidence was 
produced that demonstrated a connection between a deficiency, if any, in the IEP 
implementation.  No evidence was produced that demonstrated any lack of support, or, even if 
it had been demonstrated, any nexus or connection to the Student’s conduct at issue in this 
proceeding. 

Therefore, the evidence was insufficient to establish that the District failed to implement 
the Student’s IEP or BIP. In addition, no evidence was presented to prove that any lack of 
implementation would have a connection to the Student’s conduct. Petitioner did not prove that 
the District failed to implement the Student’s IEP or BIP. Additionally, as set forth above, the 
evidence did not establish that the conduct at issue was a manifestation of the Student’s 
disabilities or had a direct and substantial relationship to those disabilities. 
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As the conditions in 34 C.F.R. §300.530(e) have not been met, the conduct was not a 
manifestation of the Student’s disability. 

VI. Conclusions of Law 

1. This Student is eligible for a free appropriate public education under the provisions of 
IDEA, 20 U.S.C. §1400, et seq., 34 C.F.R. §300.301 and 19 TEX. ADMIN. CODE §89.1011. 

2. The San Antonio Independent School District is responsible for properly identifying, 
evaluating, and serving students under the provisions of IDEA, 20 U.S.C. §§1412 and 1414; 
34 C.F.R. §300.301, and 19 TEX. ADMIN. CODE §89.1011. 

3. The Respondent District complied with the IDEA’s procedural requirements when it 
conducted the MDR to ascertain whether the Student’s conduct was related to the 
Student’s disability or the failure to implement the Student’s IEP.  34 C.F.R. §300.530. 

4. The District complied with IDEA’s procedural requirements when it conducted an MDR 
that included a review of all relevant information in Student’s file. 34 C.F.R. §300.530(e). 

5. Petitioner, as the party challenging the District’s MDR finding, failed to meet the burden 
of proof on the claims asserted in this case, as this burden of proof is on the party seeking 
relief. Schaffer v. Weast, 546 U.S. 49 (2005). Tatro v. State of Texas, 703 F.2d 832 (5th Cir. 
1983), aff’d, 468 U.S. 883 (1984). 

6. Petitioner failed to meet the burden of proof in establishing that the conduct resulting in 
a disciplinary referral was a manifestation of the Student’s disabilities or the direct result 
of the District’s failure to implement the Student’s IEP or BIP.  34 C.F.R. §300.530(e)1; 34 
C.F.R. §300.530(e)2. 

ORDER 

Based upon the record of this proceeding and the foregoing Findings of Fact and 
Conclusions of Law, Petitioner’s request for relief is DENIED. 

All other relief not specifically stated herein is DENIED. 
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______________________________ 

Signed this 7th day of January 2026. 

Kimberlee Kovach 

Special Education Hearing Officer for the 
State of Texas 

NOTICE TO THE PARTIES 

The Decision of the Hearing Officer in this cause is a final and appealable order. Any party 
aggrieved by the findings and decisions made by the Hearing Officer may bring a civil action with 
respect to the issues presented at the due process hearing in any state court of competent 
jurisdiction or in a district court of the United States. 20 U.S.C. 1415 I.2.  19 Tex. Admin. Code 
§89.1185(n); Tex. Gov’t Code, § 2001.144(a)-(b)(g). 
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