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SOAH Docket No. 701-26-04450.IDEA
TEA Docket No. 104-SE-1025

Before the
State Office of Administrative
Hearings

Student., by next friend Parent.,
Petitioner

V.

Hutto Independent School District,
Respondent

FINAL DECISION

I. STATEMENT OF THE CASE

Student. (Student), by next friend Parent. (Parent and, collectively,
Petitioner), brings this action against the Hutto Independent School District
(Respondent or the District) under the Individuals with Disabilities Education Act
(IDEA), 20 U.S.C. §§1400-1482, and its implementing state and federal regulations.

The main issue in this case is whether Student’s conduct was a manifestation of

student
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disability and/or the result of the District's failure to implement student
individualized education program (IEP). The Administrative Law Judge (Judge)
concludes that Student’s behavior was a manifestation of studentdisability and,
therefore, Student’s 30-day placement in the District’s Disciplinary Alternative

Education Program (DAEP) was not appropriate.

II. DUEPROCESS HEARING

The expedited due process hearing was held on December 8, 2025. The
hearing was recorded and transcribed by a certified court reporter. Petitioner was
represented by Parent. The District was represented by attorney Jamie Turner with
Walsh Gallegos Kyle Robinson & Roalson. ***, the District's Director of Special

Education, attended the hearing as the District’s party representative.

Eight joint exhibits were admitted into evidence. Parent testified on
parentown behalf. The District offered six exhibits, all of which were admitted into
evidence, as well as the testimony of***, an Assistant Principal at ***, and***.! The
District timely filed its written closing brief. Petitioner filed studentwritten

closing brief after the deadline. The decision in this case is due January 7, 2026.

! District’s Exhibits (D. Ex.) 6-11 were admitted.
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III. ISSUES

A. PETITIONER’S ISSUES

Petitioner raised the following IDEA issues for decision in this case:

1. Manifestation Determination: Whether Student’s conduct, which
formed the basis for the District’s disciplinary decision to place Student
in the DAEP for 30 days, was a manifestation of Student’s disability;
and

2. Implementation: Whether Student’s conduct was the direct result of
the District’s failure to properly implement Student’s [EP.

B. PETITIONER’S REQUESTED RELIEF

Petitioner requested the following items of relief:

1. Order the District to change Student’s punishment to the three day out-
of-school suspension that has already been served as well as a three day
in-school suspension;

2. Order the District to perform a functional behavioral assessment and to
review and revise Student’s IEP;

3. Order that a Texas Education Agency (TEA) admission, review, and
dismissal (ARD) facilitator attend the next ARD Committee meeting;

4. Order the District to prepare a graduation plan;

5. Order the District to provide compensatory education.
C. RESPONDENT’S POSITION

The District generally denied Petitioner’s allegations and asserted the statute

of limitations as an affirmative defense.
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FINDINGS OF FACT

Student is a ***-old *** grader attending *** School in the District. Student
qualifies for special education and related services due to student’s
emotional disturbance/disability and other health impairment for attention-
deficit/hyperactivity disorder (ADHD). Student began receiving special
education services in *** grade for ADHD, and emotional disability was added as
a category of eligibility in student’s *** grade year.?

Student’s most recent full and individual evaluation (FIE) was dated
February , 2022, and student’s most recent functional behavioral
assessment (FBA) was completed on January , 2024. Student’s emotional
disability was characterized as an inability to build or maintain satisfactory
interpersonal relationships with peers and teachers and a pervasive mood of
unhappiness or depression. Student’s ADHD was characterized as
experiencing limited alertness and getting distracted easily. Student had
great difficulty inhibiting student’s impulses and student’s mood could
change quickly in response to day-to-day challenges.?

Student’s most recent annual ARD Committee meeting and review of existing
evaluation data (REED) took place on December *** 2024. Parent did not
attend the meeting but gave permission for it to be held without parent.
Student did attend the meeting. Student’s disability was impacting
student education because student had difficulty controlling student’s
behavior if student did not get student way as well as difficulty with routine
and structured environments. Student was also frequently absent from
school, with excused absences for *** in the Fall 2024 semester. Student
was underachieving in school primarily due to student’s unwillingness
to participate due to student’s emotional

2 Joint Exhibits (J. Exs.) 1, 3.

3] Ex. 3.
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disability. Student exhibited an extremely high amount of task avoidance and
a very low tolerance for academic challenges.*

5. The ARD Committee agreed that, because no new testing was required, the
REED would become the new FIE and the next FIE would be due on
December ***,2027.5

6. During an interview in October 2023, one of Student’s teachers noted that
Student would be *** aggressive with peers in class. **was described as
k%% 6

7. Student had one goal, which related to attending and remaining in class.
Student did not make progress in this area during the prior year.’

8. The IEP noted that Student did make progress in the area of behavior for
refraining from *** with a mastery criteria of 60%, scoring a three out of five
based on the days Student was in class.®

9. Student’s relevant accommodations included allowing for breaks, including
an opportunity to leave class and go to a *** classroom; clearly defined limits;
opportunity to help the teacher; positive reinforcement; private
discussions about behavior; reminders to stay on task; and a behavior
intervention plan (BIP).?

10.  Student attended classes in the general education setting with direct, in-class
inclusion support for *** each week in language arts, math, science, and social
studies, as well as indirect social /behavioral skill support

1. Exs. 1, 3.

SJ.Ex. 1.

61, Ex. 3.

7] Ex. 1.

8 J. Ex. 1. It is unclear if this was a prior goal that was discontinued. No details were offered into evidence regarding
how this mastery was measured.

o). Ex. 1.
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provided through teacher feedback and monitoring for *** per week.'’

11 Studenthad previously received indirect psychological services as well as
social skills instruction, but it was agreed by the ARD Committee that they
were no longer needed and those services were discontinued.™

12. Student’s BIP, dated December ***, 2024, identified several behaviors and
their functions, including that, when posed with interpersonal conflict that
triggered a feeling of anger, Student would exhibit *** in order to gain
social attention from peers.'?

13. Strategies to address Student’s *** included contacting behavior support;
redirection; blocking ***; allowing for a reset; reminders and modeling of
expected behavior; and documenting the behavior.!?

14 One of the skills Student needed to learn was handling interpersonal conflicts
and feelings of anger by self-regulating before reacting.'*

15, Student's transition plan listed demonstrating the ability to use skills and not
respond to peers/adults when upset as an area of need.”

16.  Student had five disciplinary referrals for *** during Student’s *** school
years.'®

17.  On October *** 2025, Student was involved in a *** at school. Student was
walking up the stairway while talking to another student. Student then pulled

10y Ex. 1.

Uy Ex 1.

127 Ex. 1.

By Ex 1.

4] Exs. 1, 3.

5 Ex 1.

165 Ex. 3.
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**_ Both students ended ***. A nearby police officer quickly arrived and
separated the students. Other students and staff arrived shortly
thereafter, helping to keep the students separate. In total, at least five staff
members responded ***.'7

18. After the October ***, 2025 *** but before the October ***, 2025 manifestation
determination review (MDR), a disciplinary hearing was held. After reviewing the
evidence, the information from Parent and Student, and considering the
mitigating factors, the assistant principal determined that Student should
receive a placement in the DAEP for 30 days. This was consistent with
discipline imposed upon students without disabilities. Students at the DAEP
have access to all required special educational services.’®

19. The MDR was held on October ik 2025, the 10th school day after the ***,
All required District committee members attended the MDR, as well as
Parent. The ARD Committee reviewed Student’s IEP, evaluations, and
diagnostic results; information from Student and Parent; and staff
observations. The District members of the MDR noted that Student was not
engaging with support, which the District members of the MDR associated
with Student not showing signs student needed help with her behavior. The
school psychologist stated that Student had the awareness and
independent functioning to know that if someone is giving student
trouble to report it to authorities.'

20.  The District members of the MDR determined that Student’s behavior was
not caused by or had a direct relationship to student disability and that the
¥ was not a direct result of the District’s failure to implement Student’s
IEP. Parent disagreed. The District members of the MDR noted that
Student’s FBA and BIP already addressed ***, so no new FBA or BIP

171 Ex. 5; D. Exs. 6-11; Tr. at 38-43.

B1r at, 36, 42-45, 48-49, 68-69. The exact date of the disciplinary hearing was not offered into evidence. However,
it took place after the *** and before the MDR, which took place on the 10" school day after the ***,

19 Exs.5, 6; Tr. at 62-69.
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was recommended. The meeting ended in disagreement. Because the District
determined that Student’s behavior was not a manifestation of student’s
disability or a direct result of the District’s failure to implement Student’s
IEP, the District moved forward with placement in the DAEP.?°

V. DISCUSSION

A. BURDEN OF PROOF

The burden of proof in this case is on Petitioner as the party seeking relief to
show, by the preponderance of the evidence, that the District violated the IDEA
substantively or procedurally in conducting the MDR or determining that Student's
behavior was not a manifestation of Student's disability. Schaffer v. Weast, 546 U.S.
49,62 (2005); Katy Indep. Sch. Dist., 122 LRP 20430 (TX SEA Feb. 25,2022).

B. PROCEDURAL COMPLIANCE

Under the IDEA, school districts have the authority to discipline students

with disabilities. However, when exercising this authority, a school district must:

e Follow its Student Code of Conduct;

e onlyimpose discipline that is consistent with discipline imposed
upon students without disabilities;

e when planning to change the student’s placement as part of the
discipline, determine whether the behavior that violated the code of
student conduct was a manifestation of the student’s disability; and

e provide educational services during disciplinary removals that
constitute a change in placement.

20y Ex.5.
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34 C.F.R.§300.530

Petitioner did not offer any evidence that the District failed to follow its
Student Code of Conduct, that the discipline was not consistent with the discipline
imposed on students without disabilities, that the District failed to conduct a
procedurally appropriate MDR, or that Student would not receive appropriate

educational services during Student’s time in the DAEP.

Additionally, the IDEA requires a student’s ARD Committee to convene
within 10 school days of any decision to change the placement of a child with a
disability due to a violation of the Student Code of Conduct. 34 C.F.R.§ 300.530(e).
After the October *, 2025 *** the District held a disciplinary hearing and
determined that Student violated the District’s Student Code of Conduct. For this
violation, the District imposed a 30-day placement in the DAEP. Within 10 school
days of the determination to change Student’s placement, the District convened
Student’s ARD Committee to hold the MDR. Therefore, Petitioner has not proven,
by a preponderance of the evidence, that the disciplinary process followed by the

District in conducting Student’s MDR was not consistent with the IDEA.

C. MANIFESTATION DETERMINATION ARD COMMITTEE

MEETING

At the MDR, the ARD Committee must determine whether the conduct at
issue was caused by or had a direct and substantial relationship to the student’s
disability or if the conduct at issue was a direct result of the school district’s failure
to implement the student’s IEP. 34 C.F.R. § 300.530(¢e)(1); Tex. Educ. Code §

37.004(b). The MDR must involve a review of all of the relevant information in the
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student's file, including the student's IEPs, teacher observations, and any other
relevant information provided by the parents. 34 C.F.R. § 300.530(e). A student who
disagrees with an ARD Committee’s manifestation determination may file an
expedited due process hearing request to challenge the determination. 34 C.F.R. §

300.532(a).

1. Relationship Between Student’s Disability and the ***

Parent contends that Student’s *** with another student on October ***, 2025,
was a manifestation of studentdisability because it was consistent with the way
Student’s disability affects Student’s behavior, particularly in peer conflict
situations. District disagrees, arguing that Student’s disability was not directly
related to this *** and, therefore, Student is subject to the same discipline as any

non-disabled student.

Student’s REED and BIP specifically identified that, when presented with
interpersonal conflict that triggers a feeling of anger, Student engages in *** in
order to gain social attention from peers. During the incident in question, Student
was talking with another student. Student then pulled out Student’s ***
Therefore, this incident directly corresponds to one of the behaviors identified in

Student’s REED and BIP.

The standard for establishing a manifestation for the purposes of an MDR

under the IDEA is a high bar, requiring a close correlation between the disability and
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the conduct. Simply showing a connection to the disability is not sufficient to show
that the behavior was directly caused by, or had a substantial relationship to, a
student's disability. Hearing officers and courts have consistently looked for a close
connection between the ways the student's disability has manifested itself in the past at
school and the behavior at issue in the disciplinary incident. Katy Indep. Sch. Dist.,
122 LRP 20430 (TX SEA Feb. 25, 2022).

While the District recognized that concerns for Student engaging in *** was in
Student’s BIP and FBA, at the MDR the District members found that Student had
the awareness and independent functioning to know that if someone is giving
Student trouble to report it to authorities. However, Student’s BIP recognized that
Student struggled with impulsiveness and specifically that Student needed to
develop skills to handle interpersonal conflicts and feelings of anger by self-
regulating before reacting. Therefore, contrary to the District’s finding at the
MDR, Student’s evaluations indicate that Student’s disability interfered with
Student’s ability to control Student’s *** impulses when engaged in

interpersonal conflicts.

The District also associated Student’s failure to engage with Student’s supports
with Student not showing signs Student needed help with Student’s behavior.
However, Student’s IEP indicates that Student was underachieving in school
primarily due to Student’s unwillingness to participate due to Student’s
emotional disability. Therefore, the Judge concludes that Student’s failure to
engage with Student’s supports, which is a manifestation of Student’s disability,
was not a sign that Student did not need help with Student’s behavior, which was
another recognized manifestation of Student’s disability.
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At the hearing, the District argued that Student’s disability primarily
manifested as work/task avoidance, peer-seeking attentive behaviors, and response to
authority, not as ***. However, Student had five referrals for *** in ***grade, one
of Student’s teachers reported that Student would be *** with peers in class, and
Student’s BIP identified *** as a behavior of concern for Student. Therefore,
while the District may be correct that the primary manifestations of Student's
disability are work/task avoidance, peer-seeking attentive behaviors, and response
to authority, *** to obtain peer attention has also been identified as a manifestation
of Student’s disability. Because Student’s FIE recognized that Student’s disability
caused difficulty in managing Student’s impulses, Student’s BIP recognized
Student’s use of *** to obtain peer attention as a targeted behavior, and Student
had a history of engaging in ***, the Judge concludes that the *** on October *, 2025,

was caused by or had a direct and substantial relationship to Student’s disability.

2. Implementation of Student’s IEP

Parent argued that the District failed to implement Student’s I[EP because the
District failed to intervene or check in with Student despite signs Student may
need assistance on the day of the *** Parent stated that Student's
accommodations included regular check-ins with a social worker and emotional
supports to avoid escalation. However, a review of Student’s IEP shows only
indirect social/behavioral skill support provided through teacher feedback and
monitoring as well as inclusion support in Student’s core classes. Student’s
psychological services as well as Student’s social skills instruction had been

previously discontinued. There is no
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mention in Student’s current IEP of regular check-ins with a social worker. While
Student does have supports in the classroom, there are no listed behavioral supports
outside of the classroom, where the *** took place. Petitioner did not prove that any
part of Student’s current IEP was not implemented. While Parent may have
concerns with the appropriateness of Student’s current IEP, whether Student's IEP
is appropriate is not an issue in this expedited case. Therefore, Petitioner has failed
to prove that the October *** was a direct result of the District’s failure to

implement Student’s IEP.

3. Manifestation Determination Conclusion

Since Student’s conduct on October *** 2025, was caused by or had a
direct and substantial relationship to Student’s disability, the conduct is
considered a manifestation of Student'sdisability. 34 C.F.R.§ 300.530(e). As such,
the District must return Student to the placement from which Student was

removed. 34 C.F.R. § 300.530(f)(2).

4, Student’s Functional Behavioral Assessment

If a student’s conduct is determined to be a manifestation of Student’s
disability, the school district must conduct an FBA and implement a BIP for the
student, or, if an FBA has been conducted prior to the conduct that led to the
discipline, review the BIP and modify it, if necessary, to address the behavior that
led to the discipline. 34

C.F.R. § 300.530(f)(1). Student’s *** is already addressed in Student’s FBA and BIP and
the kind of behavior at issue in this hearing is recognized as one of Student’s behaviors
of concern. However, Student’s *** towards peers has continued. Therefore, the District
must review the BIP
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and modify it, as necessary, to address Student’s *** towards other students,

including addressing how having access to a cellphone on campus may result in

Student exhibiting *** to seek peer attention.

VI.

VII.

CONCLUSIONS OF LAW

The burden of proof in this due process hearing is on Petitioner. Schaffer ex
rel. Schaffer v. Weast, 546 U.S. 49, 62 (2005).

Petitioner did not meet Student’s burden to prove that the District failed to
comply with the IDEA’s procedural disciplinary requirements when it
subjected Student to disciplinary proceedings for violating the District
Student Code of Conduct and then conducted a manifestation
determination review to ascertain whether the conduct that resulted in a
disciplinary change of placement was related to Student’s disability. 34
C.F.R.§300.530.

Petitioner met Student’s burden to prove, by a preponderance of the
evidence, that Student’s conduct on October ***, 2025, was caused by, or
had a direct and substantial relationship to, Student’s disability. 34 C.F.R. §
300.530(e)(1)(i).

Petitioner did not meet Student’s burden to prove, by a preponderance of
the evidence, that Student’s conduct on October *** 2025, was the direct
result of the District’s failure to properly implement Student’s IEP. 34
C.F.R. § 300.530(e)(1)(ii).

ORDERS
The Judge makes the following orders:

The Districtis ORDERED to document in Student’s education record that
Student’s conduct on October *** 2025, was caused by, or had a direct and
substantial relationship to, Student’s disability and was a manifestation of
Student’s disability;
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2. The District is ORDERED to set aside Student’s DAEP placement and
return Student to the placement from which Student was removed;

3. Within ten school days of the issuance of this decision, or by a date agreed to
by Petitioner, the District is ORDERED to convene Student’s ARD
Committee to review Student’s BIP and modify it, as necessary, to address
Student’s use of *** towards other students to seek peer attention, including
addressing how having access to a cellphone on campus may result in
Student *** to seek peer attention;

4, All other relief not specifically stated herein is DENIED.

Signed January 6, 2026
ALJ Signature:

.'Ilﬁll
j:"_\_nr‘f\‘l\__.-r"'—--.-

Ig{ob Wallace

Presiding Administrative Law Judge

NOTICE TO THE PARTIES

The decision of the Judge in this case is a final and appealable order. Any party
aggrieved by the findings and decisions made by the Judge may bring a civil action
with respect to the issues presented at the due process hearing in any state court of
competent jurisdiction or in a district court of the United States. 20 U.S.C. §

1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin. Code § 89.1185(n).
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