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SOAH Docket No. 701-26-04131.IDEA 
TEA Docket No. 091-SE-1025 

Before the 
State Office of Administrative 

Hearings 

STUDENT., BY NEXT FRIEND PARENT., 
Petitioner 

v. 

NEW BRAUNFELS INDEPENDENT SCHOOL DISTRICT, 
Respondent 

FINAL DECISION 

I. STATEMENT OF THE CASE 

Student. (Student), by next friend Parent. (Parent and, collectively, 

Petitioner), brings this action against the New Braunfels Independent School 

District (Respondent or the District) under the Individuals with Disabilities 

Education Act (IDEA), 20 U.S.C. §§ 1400-1482, and its implementing state and 

federal regulations. The main issue in this case is whether the District’s proposed 

placement for Student is appropriate. The Administrative Law Judge (Judge) 



 

 

      
   

 

 

     

 

 
   

 
    

     

   

 

    

  

 

 

    

  

 
  

    

  

 
 
 
 
 

 

               

CONFIDENTIAL 

concludes Petitioner has failed to prove that the District’s proposed placement is not 

appropriate. 

II. PROCEDURAL HISTORY 

A. DUE PROCESS HEARING 

Petitioner was represented throughout this litigation by Parent. *** 

joined Parent at the hearing as parent non-attorney advocate. Respondent was 

represented by attorneys Andrea Slater Gully and Jennifer Carroll with Walsh 

Gallegos Kyle Robinson & Roalson P.C. ***, the District’s Executive Director of 

Special Education, attended the hearing as party representative for 

Respondent. The due process hearing was conducted on January 13-14, 2026. 

The hearing was recorded and transcribed by a certified court reporter. The 

parties timely filed written closing briefs. The decision in this case is due 

February 25, 2026. 

Five joint exhibits were admitted without objection. Two of Petitioner’s 

exhibits were admitted into evidence.1 Additionally, Petitioner offered the testimony of 

***, a special education advocate; ***, Student’s Principal;***, Student’s general 

education teacher;***, Student’s special education case manager; and***, a 

behavior specialist at the District. 

1 Petitioner’s Exhibits (P. Exs.) 7 (page 1 only) and 8 were admitted into evidence. 

2 
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CONFIDENTIAL 
Fifteen of Respondent’s Exhibits were admitted into evidence.2 Respondent 

also offered the testimony of ***, an educational diagnostician with the District; and 

***, a special education coordinator with the District. Additionally, the parties 

offered 19 Joint Proposed Stipulations of Facts, which are incorporated into the 

Findings of Fact below. 

III. ISSUES 

Petitioner raised the following issues for hearing in this matter: 

1. Whether the District denied Parent parent right to participate 
meaningfully in decision-making about parent child's educational 
program, including by failing to provide a proposed individualized 
education program (IEP) prior to the meeting, failing to inform 
Parent of who would attend the meeting, failing to provide 
information to Parent regarding staff training, and failing to inform 
Parent prior to the meeting about observations of Student the District 
was using to support a proposed change in placement; 

2. Whether the District failed to develop an appropriate IEP for Student, 
including appropriate related services and an appropriate behavior 
intervention plan (BIP); 

3. Whether the District’s proposed placement for Student is appropriate 
and represents Student’s least restrictive environment; 

Petitioner requested the following items of relief: 

1. Order the District to not change Student’s campus until: 

a. The District attempts to educate Student in student current classroom 
with an assigned paraprofessional with behavioral training, 
preferably an 

2 District’s Exhibits (D. Exs.) 1, 2, 6-12, 13 (page 8 only), and 14-18 were admitted into evidence. 

3 

Final Decision, SOAH Docket No. 701-26-04131.IDEA, 
Referring Agency No. 091-SE-1025 



 

 

      
   

 

 

         
     

         
   

          
     

    
 

 
         

   
 

    
 

       

           
         

       
  

 

       
   

 
     

 
 
 
 
 

            

    

    

CONFIDENTIAL 

applied behavior analysis (ABA) background, with copies of the 
paraprofessional’s qualifications provided to Parent; 

b. The District communicates daily with Parent regarding Student’s 
strengths and challenges; 

c. The District completes and implements an Autism Supplement and 
Personal Care Plan for Student; 

d. The District provides Student with access to the sensory room when 
escalated. 

The District generally and specifically denied Petitioner’s factual allegations 
and legal claims. 

IV. FINDINGS OF FACT 

1. Student is a ***-year-old *** currently enrolled at *** in the District.3 

2. In November 2021, Student began receiving private speech and occupational 
therapy based on a diagnosis of a ***, ***.4 

3. In Spring 2022, Parent requested a special education evaluation based on 
Parent suspicion of a communication disorder. At the time, neither Parent 
nor Student’s pediatrician suspected autism.5 

4. On September 1, 2022, Student’s pediatrician reported that Student had been 
attending private occupational therapy and speech therapy for one year 
without progress and indicated Student was demonstrating behaviors 
characteristic of an autism spectrum disorder. Student’s pediatrician referred 

3 Joint Proposed Stipulated Facts (J. Stip.) 1; Transcript (Tr.) at 18. 

4 J. Stip. 2. 

5 J. Stip. 3. 
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CONFIDENTIAL 
Student for a behavior evaluation and recommended continued speech and 
occupational therapy as well as a psychological evaluation.6 

5. On September ***, 2022, the District completed Student’s Full Initial 
Individual Evaluation. Evaluators administered the Developmental 
Profile-4 (DP-4) via the parent checklist form, completed a parent 
interview, and conducted a play-based assessment/observation as a part 
of the evaluation. Student’s standard scores for the five subscales of the 
DP-4 were *** for physical (***), *** for social-emotional (***), *** for 
cognitive (***), *** for adaptive behavior (***), and *** for communication 
(***). Evaluators recommended, and Student’s Admission, Review, and 
Dismissal (ARD) Committee agreed, to initial eligibility for special 
education and related services as a student with a speech impairment in 
the areas of expressive, receptive, and pragmatic language, and to 
provide specialized instruction from a speech and language pathologist. 
In addition, evaluators proposed, and Parent provided consent for, the 
District to conduct additional evaluations based on the suspected 
disability of autism as well as a suspected need for occupational therapy.7 

6. On October ***, 2022, the District completed Student’s additional 
evaluations. In addition to gathering information from Parent and 
Student’s private service providers, evaluators administered the Autism 
Diagnostic Observation Schedule (ADOS), Developmental Assessment of 
***, and Occupational Therapy Evaluation of Functional Skills in the 
Educational Environment. Private service providers reported limited 
progress, but Parent reported progress in the home setting. On the ADOS, 
Student demonstrated a moderate level of autism-related traits. On the 
***, Student scored a standard score of *** in the social-emotional domain 
and a *** in the fine-motor domain. Student also presented with sensory 
processing issues and sensory seeking behaviors. Evaluators 
recommended, and Student’s ARD committee agreed to, eligibility for 
special education and related services as a student with speech 
impairment and autism. The evaluators recommended specially designed 
instruction in the educational setting as well as speech and occupational 
therapy as a related 

6 J. Stip. 4. 

7 J. Stip. 5. 
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CONFIDENTIAL 
service. Specific IEP recommendations included: visual cards/cues; access to 
the motor lab/movement breaks; peer modeling/paired work; cool down 
space; positive praise; modeling social skills; and small group activities.8 

7. During the 2022-2023 school year, Student attended ****.9 

8. On May ***, 2023, a psychological evaluation was conducted for Student. 
The evaluator diagnosed Student with an autism spectrum disorder,***, 
and recommended 40 hours a week of ABA therapy.10 

9. On June ***, 2023, an autism diagnostic evaluation was conducted for 
Student. The evaluation team confirmed the medical diagnosis of an 
autism spectrum disorder and concluded that Student demonstrated 
clear social-emotional deficits as well as restricted and repetitive 
behaviors. The evaluators noted significant effort needed to sustain 
Student’s attention. In addition to various medical and other therapy 
diagnoses and recommendations, the evaluators recommended that the 
current IEP and services be continued in school, continued speech 
therapy, and continued occupational therapy.11 

10. In September of 2023, Student began attending private ABA therapy.12 

11. During the 2023-2024 and 2024-2025 school years, Student did not attend 
***. Instead, Student attended private ABA therapy, speech therapy, and 
occupational therapy.13 

12. On March ***, 2025, Student’s ARD Committee reviewed existing 
evaluation data and proposed a reevaluation to update Student’s present 
levels and develop student IEP in anticipation of Student attending school 
for the 2025-2026 

8 J. Stip. 6. 

9 J. Stip. 7. 

10 J. Stip. 8. 

11 J. Stip. 9. 

12 J. Stip. 10. 

13 J. Stip. 11-12. 
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CONFIDENTIAL 
school year. Parent provided the District with consent to conduct the 
evaluation.14 

13. On May ***, 2025, the District completed Student’s reevaluation in the 
areas of language, communication, physical, emotional/behavioral, 
cognitive, and adaptive behavior. In the area of language and 
communication, Student continued to meet eligibility criteria for speech 
impairment and now also met criteria for an articulation disorder. 
Student continued to demonstrate fine and visual motor delays as well as 
moderate sensory processing challenges, indicating continued need for 
occupational therapy. In the emotional/behavioral area, Student 
continued to meet eligibility criteria as a student with autism, receiving a 
total score in the severe range on the Social Responsiveness Scale Second 
Edition (SRS-2).15 

14. In addition, a Functional Behavior Assessment explored the target behavior of 
*** and concluded that Student’s behavior impeded student learning and 
the learning of other students. Specifically, evaluators concluded that 
Student may have challenges in understanding instructions, difficulty 
completing assignments, managing multi-step tasks, or transitioning 
between subjects or activities. Student also may struggle with adapting 
to changes in classroom routines and may become overwhelmed or 
distracted in busy or noisy environments, leading to reduced engagement 
or increased anxiety.16 

15. In the area of cognitive, due to Student’s difficulties with focus and attention, 
the evaluator attempted but was unable to meet the basal requirements on a 
formal cognitive test. Therefore, Student’s ABA therapist completed a DP-4 
rating scale. Student’s standard scores for the five subscales of the DP-4 were 
***.17 

14 J. Stip. 14. 

15 J. Stip. 15. 

16 J. Stip. 15. 

17 J. Stip. 15. 
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16. In the area of adaptive behavior, Parent and Student’s ABA therapist 

completed an Adaptive Behavior Assessment System, Third Edition (ABAS-
3) rating scale, indicating scaled scores of *** and ***, respectively. 
Evaluators recommended a structured environment, visual supports, 
consistent routines, teaching of replacement behaviors, positive 
reinforcement systems, sensory breaks, pre-correction, and social skills 
instruction.18 

17. On May *** 2025, the District convened Student’s annual ARD Committee 
meeting and recommended continued eligibility as a student with autism and 
speech impairment. The ARD Committee identified Student’s areas of need 
as reading, writing, math, behavior, language, articulation, and fine motor. The 
ARD Committee reviewed and revised Student’s IEP based on input from 
Parent.19 

18. Student’s goals targeted decoding, writing ***, composing/decomposing 
numbers ***, staying on task, imitating /l/, using pronouns, and 
answering questions.20 

19. Student’s accommodations included *** schedules ***; clarifying task 
expectations and reinforce transitions using a visual "first you do this, 
then you get that" format; frontloading Student on changes in schedule; 
breaking complex skills into smaller, teachable steps; allowing access to 
noise canceling headphones; daily check-in/check-out; opportunity for 
movement or sensory breaks; lunch monitoring; an afternoon snack; and 
a BIP.21 

20. Student’s instructional and related services included speech therapy for *** 
minutes nine times per nine weeks; social skills instruction for *** 
minutes each day; support facilitation for English language arts for *** 
minutes each day; 

18 J. Stip. 15. 

19 J. Stip. 16. 

20 J. Stip. 16. 

21 J. Stip. 16, Joint Exhibit (J. Ex.) 3. 
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support facilitation for math for *** minutes each day; occupational therapy 
for *** minutes five times per nine weeks; and transportation services.22 

21. Student had a BIP to address *** and non-compliance which provided 
strategies and supports to address Student’s behaviors.23 

22. The IEP included an autism supplement and indicated that no personal care 
plan was needed.24 

23. Student was zoned to attend *** in District, but because *** was becoming 
a magnet school for the 2026-2027 school year, students zoned to start 
*** at that school were allowed to transfer to the school they would 
attend the following year. For Student, this was ***. Instead of applying 
to transfer to ***, Parent applied to transfer to ***. This transfer was 
granted, but Parent was informed Student would need to attend student 
zoned school, ***, starting in the 2026-2027 school year.25 

24. On August 1, 2025, Student was discharged from ABA therapy.26 

25. On August 18, 2025, Student began attending ***. Student’s IEP was 
implemented primarily in the general education setting.27 

26. Shortly after beginning school, Student’s behaviors, including *** and non-
compliance, were sufficiently severe that the principal requested 
additional assistance from the District. The District provided behavioral 
specialists who observed Student, prepared materials to assist Student 
and student 

22 J. Stip. 16. 

23 J. Ex. 3. 

24 J. Ex. 3. 

25 Tr. at 65-66, 368. 

26 D. Ex. 17. 

27 J. Stip. 17. 
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teachers, trained the teachers and staff on Student’s BIP, and verified that 
Student’s BIP was being implemented with fidelity.28 

27. On September 10, 2026, Parent requested that the District begin sending 
parent all incident reports concerning Student, and the District agreed. 
Parent received the incident reports on September 10th.29 

28. At Parent’s request, an ARD Committee meeting was scheduled for October 
***, 2025. Due to confusion over who was responsible for sending the 
proposed draft of the IEP and attendee list to Parent in advance of the 
meeting, no proposed draft or list of attendees was sent.30 

29. On October 6, 2025, the District convened Student’s ARD committee 
meeting to review and revise Student’s IEP and consider a change of 
placement. Parent attended the meeting with parent advocate. When 
Parent notified the District members of the ARD Committee that parent did 
not have a proposed draft of the IEP or a list of attendees, one was printed 
out and provided to parent. The District offered to continue the meeting 
to a later date. Parent notified the District members of the ARD 
Committee that parent would stay and listen but would not be making 
any decisions that day.31 

30. A review of Student’s present levels indicated that Student needed exposure 
to phonics and decoding to assist with reading; help with motor skills and 
sensory planning to assist with writing; to develop an understanding of basic 
math skills; and that Student had no critical areas of need in science or social 
studies. Areas of strength included performing sit-down tasks for extended 
periods and cooperative participation. While Parent rated Student’s adaptive 
skills as ***, student teacher rated them higher, in the *** range.32 

28 D. Ex. 14; Tr. at 67, 80, 134-137. 

29 Tr. at 33-34. 

30 Tr. at 35-37, 75-76, 130, 238. 

31 J. Stip. 18; J. Ex.4; Tr. at 36-37, 76-79, 129-133, 238, 379-382. 

32 J. Ex. 4. 

10 
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31. Based on Student's updated present levels, the District proposed adding a 

behavior goal to target Student’s elopement and proposed the following 
changes to the schedule of services: ****** in-class support for *** 
minutes per day in the general education setting; *** support for *** 
minutes per day in a special education setting; reading language arts 
support facilitation for *** minutes two days per week in the general 
education setting; math support facilitation for *** minutes two days per 
week in the general education setting; and *** minutes of *** support as 
needed in the special education setting. The District proposed continuing 
Student’s social skills instruction, speech therapy, and occupational 
therapy, and all other components of Student’s IEP. The ARD committee 
meeting ended in disagreement and it was agreed that the meeting would 
reconvene after Parent had an opportunity to consider the District’s 
proposals.33 

32. ****** is a behavioral support program offered by the District at the ***. 
Students in the *** program attend class primarily in the general 
education setting with non-disabled peers but receive additional 
behavioral support from *** staff. *** staff have training and expertise in 
teaching and managing behavior, including ABA based training.34 

33. On October***, 2025, Student’s ARD Committee reconvened. District staff 
reviewed and updated Student’s present level data. Student’s teacher 
noted that Student could *** without redirection *% of the time for lunch 
and ***% of the time for ***. With accommodations, Student was able to 
participate in ***, library, and physical education, and follow classroom 
routines and safety boundaries. Student was able to attend to desired 
classroom activities for 12 to 15 minutes without being off task or ***. 
With reminders and redirection, Student was able to sit at the table and 
eat lunch with peers.35 

34. Student’s areas of need included *** on average *** times per day, difficulty 
following directions due to impulsiveness, and failure to respond to 
redirection 

33 J. Stip. 18; Tr. at 22. 

34 Tr. at 119, 314, 333-339, 360. 

35 J. Stip. 19; J. Ex. 4. 
11 

Final Decision, SOAH Docket No. 701-26-04131.IDEA, 
Referring Agency No. 091-SE-1025 



 

 

      
   

 

 

      
  

             
         
  

 
 

    
          

          
     

   
   

   
       

    
   
 

 
  

    
  

 
    

   
         

 
 

    

           

    

         

CONFIDENTIAL 

in *** occurrences. During student *** Student would *** or ***; not 
respond to teacher prompts;***.36 

35. After a review of the information, the District continued to recommend the 
new goal to address elopement as well as the change of placement to the *** 
program. Parent requested a one-on-one aide for Student. After twenty 
minutes, Parent walked out of the meeting. The ARD committee did not 
reach consensus.37 

36. The observation reports from the District’s behavioral specialist indicated 
that Student’s IEP was being implemented with fidelity and stated that 
Student had demonstrated notable progress in student ability to remain 
engaged, follow classroom expectations, and respond to adult support. By the 
final observation on October ***, 2025, Student showed significant 
improvement, including remaining in student designated area, only one 
attempt to ***, and strong independent compliance across most intervals. 
No *** or unsafe behaviors were observed during the final observation.38 

37. On November ***, 2025, Parent notified the District that Student had been 
officially diagnosed with *** ADHD and would be starting ADHD 
medication, which should result in a change in behavior after the 
Thanksgiving break. While District staff reported that Student’s behavior 
did become less *** after the break, the disruptive behaviors continued.39 

38. On December ***, 2025, District staff emailed Parent to propose 
amending Student’s IEP to reflect the increased minutes of support that 
the District had been providing Student since August ***, 2025. Student 
had been receiving *** minutes of support a day in both reading language 
arts and math instead of the *** minutes per class in  IEP. Student had also 
been receiving *** minutes of in class support in ***, ***minutes in both 
physical education and lunch, and 

36 J. Ex. 4. 

37 J. Stip. 19; J. Ex. 4; Tr. at 41, 382-383. 

38 D. Ex. 14. 

39 D. Ex. 13; Tr. at 100-103, 189-191, 221-222. 
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up to *** minutes per week of supervision for transitions and restroom use 
despite those areas not being included in  IEP.40 

39. Student’s behavior tracking showed regular *** and noncompliance. For 
the fall 2025 semester, Student had at least *** office referrals. These 
included ***, ***, non-compliance, defiance, and disrupting class. There 
were also *** minor incidents reported, including class disruptions, ***, 
non-compliance, and ***. From December ***, after Student began taking 
student ADHD medication, Student’s behavior did show some 
improvement.41 

40. Student’s IEP goal progress tracking shows that student was making 
sufficient progress with student reading, math, speech, occupational therapy, 
as well as student behavioral goal addressing ***, with Student going from 
seeking adult permission before leaving ***% of the time to seeking adult 
permission ***% of the time. Studentwas not making sufficient progress 
in student behavior goal addressing using break cards when presented 
with non-preferred tasks.42 

41. Student’s report card for the Fall 2025 semester showed that student was 
meeting expectations in reading and math and still developing in writing, 
physical education, ***. For work habits, Student was meeting expectation 
for using materials appropriately, but still developing in listening 
attentively, cooperating with others, following direction, self-control, 
accepting responsibility, completing tasks, working independently 
without disturbing others, and consistent effort with a positive attitude. 
Student’s teacher reported that Student was making academic gains and 
some improvement in social development, but negative behaviors were 
still present.43 

40 J. Ex. 5. 

41 D. Exs. 6, 7, 8. 

42 D. Ex. 12. 

43 D. Ex. 9; Tr. at 194-195, 221-223. 
13 
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42. Due to Student’s behaviors, the District had an assigned staff member working 
individually with Student for the majority of the school day. This one-on-one 
support was provided by a number of different staff members.44 

43. ***, Student’s current school, does not have a dedicated calm down room 
or sensory room generally available for Student. However, Student does 
receive sensory breaks in accordance with student BIP.***, where the *** 
program is located, has a sensory room with different activities and 
exercises as well as a dedicated cool down room.45 

44. Student’s BIP contained strategies that address both autism and ADHD.46 

45. Student’s behaviors created a substantial disruption to student own 
learning as well as the learning of other students in the classroom.47 

V. DISCUSSION 

A. DUTY TO PROVIDE A FAPE 

The purpose of the IDEA is to ensure that all children with disabilities have 

available to them a free appropriate public education (FAPE) that emphasizes special 

education and related services designed to meet their unique needs and prepare them 

for further education, employment, and independent living. 20 U.S.C. § 1400(d). A 

school district has a duty to provide a FAPE to all children with disabilities ages 3-21 

in its jurisdiction. 34 C.F.R. §§ 300.101(a), 300.201; Tex. Educ. Code § 29.001. 

44 Tr. at 69, 107, 111, 142-144. 

45 Tr. at 119-120, 211-212, 228, 343-346. 

46 J. Ex. 3; Tr. at. 129, 325-328. 

47 Tr. at 222-223. 
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The District is responsible for providing Student with specially designed 

personalized instruction with sufficient support services to meet Student’s unique 

needs in order to receive an educational benefit. The instruction and services must 

be provided at public expense and comport with Student’s IEP. 20 U.S.C. § 1401(9); 

Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 188-89, 200-

01, 203-04 (1982). The basic inquiry is whether the IEP implemented by the school 

district was reasonably calculated to enable a child to make progress appropriate in light 

of the child’s circumstances. Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. Dist. RE-1, 

580 U.S. 386, 403 (2017). 

B. BURDEN OF PROOF 

The burden of proof in a due process hearing is on the party challenging the 

proposed IEP and placement. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 

(2005). The burden of proof in this case is on Petitioner to show the District failed 

to provide Student with a FAPE and to offer a program that is reasonably calculated 

to provide Student with the requisite educational benefit. Id.; Endrew F., 580 U.S. at 

403. 

C. FAPE 

A judge in a special education case applies four-factors to help evaluate 

whether a Texas school district’s program meets IDEA requirements. Those factors 

are: 

1. Whether the program is individualized on the basis of the student’s 
assessment and performance; 

2. Whether the program is administered in the least restrictive environment; 

15 
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3. Whether the services are provided in a coordinated, collaborative manner 
by the key stakeholders; and 

4. Whether positive academic and non-academic benefits are demonstrated. 

Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. by Barry F., 118 F. 3d 245, 253 (5th 

Cir. 1997). 

These four factors need not be accorded any particular weight nor be applied 

in any particular way. Instead, they are merely indicators of an appropriate program 

and intended to guide the fact-intensive inquiry required in evaluating the school 

district’s educational program. Richardson Indep. Sch. Dist. v. Michael Z., 580 F. 3d 

286, 294 (5th Cir. 2009). 

1. Individualized on the Basis of Assessment and 

Performance 

In meeting the obligation to provide a FAPE, the school district must have in 

effect an IEP at the beginning of each school year. An IEP is more than simply a 

written statement of annual goals and objectives and how they will be measured. 

Instead, the IEP must include a description of the related services, supplementary 

supports and services, the instructional arrangement, program modifications, 

supports for school personnel, designated staff to provide the services, the duration 

and frequency of the services, and the location where the services will be provided. 

34 C.F.R. §§ 300.22, 300.320, 300.323(a). While the IEP need not be the best possible 

one nor must it be designed to maximize Student’s potential, the District must 

nevertheless provide Student with a meaningful educational benefit—one that is likely 

16 

Final Decision, SOAH Docket No. 701-26-04131.IDEA, 
Referring Agency No. 091-SE-1025 



 

 

      
   

 

 

            

            
 

 
  

        

          

        

            

         

      

              

     
 

    
 

       

   

  

     

   

  

 

 

 

 

            

               

CONFIDENTIAL 
to produce progress, not regression or trivial advancement. Houston Indep. Sch. Dist. 

v. V.P. ex rel. Juan P., 582 F.3d 576, 583 (5th Cir. 2009). 

The District’s obligation when developing Student’s IEP and BIP is to 

consider student strengths, student parent’s concerns for enhancing student education, 

results of the most recent evaluation data, and student academic, developmental, 

and functional needs. 34 C.F.R. § 300.324(a)(1). For Student, whose behavior 

impedes student learning and that of others, the District must also consider positive 

behavioral interventions and supports and other behavioral strategies when 

developing IEP and BIP. 34 

C.F.R. § 300.324(a)(2)(i); R.P. ex rel. R.P. v. Alamo Heights Indep. Sch. Dist., 703 

F.3d 801, 813 (5th Cir.2012). 

a) May 2025 IEP 

Prior to Student beginning *** at the District, the District worked with 

Parent to complete a re-evaluation of Student and convene an ARD Committee 

meeting to develop an IEP. This IEP was developed from evaluation data, 

addressed Parent concerns, identified and described Student’s areas of strength 

and need, and provided Student with supports and services based on those 

strengths and needs. The ARD Committee meeting ended in agreement. 

Although the parties quickly determined that additional supports were needed, 

Petitioner did not prove, by a preponderance of the evidence, that this IEP was 

not individualized to Student based on the information available to the ARD 

Committee at the time. 

While one of Petitioner’s requested areas of relief included the completion of 

an autism supplement and a personal care plan, a review of the IEP shows that it 
17 
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CONFIDENTIAL 
included an autism supplement and indicates that Student did not require personal 

care services. Petitioner did not present evidence indicating that the autism 

supplement was in any way insufficient or explain why a personal care plan was 

needed. 

The only additional service Parent discussed was parent request for a one-on-one 

aide. None of the evaluations mentioned a need for a one-on-one aide. Parent did not 

explain why, based on the evidence available at the May ARD Committee meeting, 

the ARD Committee should have provided a one-on-one aide. Despite the lack of a 

one-on-one aide, the ARD Committee meeting ended in agreement. 

Taken together, Petitioner has not proven, by the preponderance of the 

evidence, that the May IEP was not individualized to Student on the basis of 

studentstrengths, Parent’s concerns for enhancing student education, results of the 

most recent evaluation data, and academic, developmental, and functional needs, or 

that the IEP was not designed to provide Student with a meaningful educational 

benefit. 

b) October 2025 Proposed IEP 

Shortly after Student started *** at the District, student behaviors began to *** 

disrupt the classroom. In response, the District provided behavioral specialists 

to observe Student, verify that  BIP was being appropriately implemented, 

provide training and support to Student’s teachers, and gather additional data. 

Based on this information, teacher feedback, and behavior tracking, the District 

proposed a new goal to address Student’s *** and a change to Student’s 

schedule of services. To further support Student, the District proposed 
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placing Student in the *** program. While Parent disagreed with placement in 

the *** program, instead expressing a preference for a full-time one-on-one 

aide, Petitioner has not shown that the District’s proposed changes to the IEP 

are not based upon the gathered data or shown how the *** program would not 

address Student’s individual needs. 

Parent argued that the District has not considered the impact of Student’s 

recent diagnosis of *** ADHD and new medication. The District only learned 

about this diagnosis on November ***, 2025, after the disputed IEP was 

proposed and rejected and this due process hearing was filed. Additionally, the 

District’s Behavior Specialist, who drafted Student’s BIP, testified that the 

strategies in the BIP would address both Student’s autism and ADHD. While 

Student’s teacher testified that there has been some recent improvement in 

Student’s behavior, Student continues to cause regular disruptions to the 

classroom, negatively impacting both Student’s learning and the learning of 

other students. While Petitioner urged the District to allow Student to remain 

in student current classroom with a one-on-one aide to gather additional data 

on the effect of student medication, Petitioner did not argue that Student’s 

current placement, without the one-on-one aide, was appropriate for Student, 

or provide evidence that the *** program is not appropriate for Student due to 

this new diagnosis. Therefore, Petitioner has not proven, by a preponderance 

of the evidence, that the District’s proposed IEP was not individualized to 

Student when it was developed or that Student’s recent diagnosis requires a 

different placement. 

19 

Final Decision, SOAH Docket No. 701-26-04131.IDEA, 
Referring Agency No. 091-SE-1025 



 

 

      
   

 

 

          

          

   

            

   

          

            

             

    

 

 
   

 
   

    

            

              

           

           

   

 
    

 
           

          

           

       

CONFIDENTIAL 

While Petitioner’s request for this due process hearing specifically questions 

the appropriateness of Student’s BIP, the only evidence offered to show that the BIP 

was inappropriate was that, shortly after it was implemented, the parties determined 

Student needed additional supports. Petitioner did not show that any of Student’s 

behaviors of concern were not addressed by the BIP, that the strategies for 

addressing those behaviors were not appropriate, that the functions of Student’s 

behaviors were not correctly identified, or that the functions of Student’s behaviors 

had changed since the BIP was prepared. Therefore, Petitioner has not proven, by a 

preponderance of the evidence, that the District failed to prepare an appropriate BIP for 

Student. 

2. Least Restrictive Environment 

The IDEA requires a student with a disability to be educated with non-

disabled peers to the maximum extent appropriate and that special classes, separate 

schooling, and other removal from the regular education environment occurs only if 

the nature or severity of the disability is such that education in regular classes with 

the use of supplementary aids and services cannot be achieved satisfactorily. This 

provision is known as the “least restrictive environment requirement.” 34 C.F.R. 

§ 300.114(a)(2)(i), (ii). 

a) May 2025 IEP 

Student’s May 2025 IEP placed Student primarily in the general education 

setting with speech, social skills, and occupational therapy in the special education 

environment. Neither party argued that Student could have received a meaningful 

educational benefit in a less restrictive environment. 
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b) October 2025 Proposed IEP 

While Student experienced some benefit from student current placement, 

student behaviors continued to negatively impact both student education and the 

education of other students. Both Parent and the District proposed continuing to 

educate Student primarily in the general education environment with additional 

services to address Student’s behavioral needs. The District seeks to place student 

in the *** program, where Student will be educated primarily in the general 

education environment with support from a team that specializes in teaching 

and managing behavior. While Parent disagrees with this placement, Parent 

agrees that Student needs additional services to meaningfully access  education. 

Petitioner did not show how the *** program, which consists primarily of 

specialized support in the general education classroom, is more restrictive than 

Parent’s preference of providing Student with a full-time one-on-one aide. 

Petitioner also did not show that any less restrictive placement is appropriate. 

Therefore, Petitioner has not proven, by a preponderance of the evidence, that 

the District’s proposed placement is not Student’s least restrictive 

environment. 

3. Services Provided in a Coordinated, Collaborative 

Manner by Key Stakeholders 

The IDEA contemplates a collaborative process between the school district 

and a student’s parents. E.R. v. Spring Branch Indep. Sch. Dist., Civil Action No. 4:16-

CV-0058, 2017 WL 3017282, at *27 (S.D. Tex. June 15, 2017), aff’d, 909 F.3d 754 

(5th Cir. 2018). The IDEA does not require a school district, in collaborating with a 

student’s parents, to accede to a parent’s demands. Blackmon ex rel. Blackmon v. 
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Springfield R-XII Sch. Dist., 198 F.3d 648, 658 (8th Cir. 1999). The right to 

meaningful input does not mean a student’s parents have the right to dictate an 

outcome, because parents do not possess “veto power” over a school district’s 

decisions. White ex rel. White v. Ascension Parish Sch. Bd., 343 F.3d 373, 380 (5th Cir. 

2003). Absent bad faith exclusion of a student’s parents or refusal to listen to them, 

a school district must be deemed to have met the IDEA’s requirements regarding 

collaborating with a student’s parents. Id. 

One of Parent’s complaints was that the District denied parent right to participate 

meaningfully in decision-making about Student’s educational program by failing to 

provide a proposed IEP prior to the November ***, 2025 ARD Committee meeting, 

failing to inform Parent of who would attend that meeting, failing to provide 

information to Parent regarding staff training, and failing to inform Parent prior to 

the meeting about observations of Student the District was using to support a 

proposed change in placement. 

There is no legal requirement under the IDEA that a school district provide a 

proposed IEP to a student’s parents prior to an ARD Committee meeting. However, 

school districts must notify the parents of who will be in attendance at the ARD 

Committee meeting. 34 C.F.R. § 300.322(b)(1)(i). The District admitted that it 

inadvertently failed to provide this information to Parent before the October ***, 

2025 ARD Committee meeting. Therefore, by failing to provide Parent with the 

identities of the people who would attend the meeting, the District committed 

a procedural violation of the IDEA. However, liability for a procedural violation 

only arises if the procedural deficiency: (i) impeded the student’s right to a 

FAPE; (ii) significantly 
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impeded the parent’s opportunity to participate in the decision-making process 

regarding the provision of a FAPE to the child; or (iii) caused a deprivation of 

educational benefits. Adam J. ex rel. Robert J. v. Keller Indep. Sch. Dist., 328 F.3d 804, 

812 (5th Cir. 2003). 

In this case, the failure to provide notice of who would attend the meeting was 

due to a misunderstanding on who was responsible for sending the notice. Once the 

District learned of the error, they immediately provided Parent with a copy of the 

information and offered to continue the meeting to a later date to give time for Parent 

to prepare. Ultimately, after discussing the information with Parent, the ARD 

Committee agreed to reconvene ten days later. Petitioner has not shown how this 

delay impeded Student’s right to a FAPE or otherwise caused a deprivation of 

educational benefit. While the lack of notice of attendees may have impeded Parent’s 

opportunity to participate in the decision-making process at the initial meeting, by 

immediately providing Parent with the information and continuing the meeting to a 

later date to give Parent an opportunity to consider the information, the District 

cured any harm that resulted from this failure. Therefore, the Judge concludes that 

the District’s failure to provide Parent with information on who would attend the 

ARD Committee meeting was a procedural error only and did not result in a denial 

of a FAPE. 

In complaint, Parent alleged that when parent asked what specific training 

the paraprofessionals working with Student in *** would have, parent was only 

told that they would have more intensive training, not anything specific. It is 

unclear from the record what information District provided to Parent regarding 

*** staff training. 
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However, Parent did not show what other information parent needed to make a 

more informed decision or how the lack of additional information excluded parent 

from the decision-making process. Furthermore, with Parent choosing to leave 

the ARD Committee meeting after 20 minutes, it is unclear if additional discussions 

with the District members of the ARD Committee would have addressed any concerns 

Parent had regarding *** staff training. 

Regarding the observations, the District did send behavioral specialists to 

observe Student in the classroom, ensure that the BIP was being implemented with 

fidelity, and provide support for Student’s teachers. Parent did not show what 

information gathered by the behavioral specialists she was not aware of or how any 

of that information would have changed decision making at the ARD Committee 

meeting. 

Taken together, while Parent has raised several complaints regarding 

communication from the District, parent has failed to show that the District refused 

to listen to parent or that any of these alleged failures resulted in parent exclusion 

from the decision-making process. Therefore, Petitioner has failed to prove, by 

a preponderance of the evidence, that the District failed to act in a coordinated 

and cooperative manner with Parent. 

4. Academic and Non-Academic Benefits 

Whether a student received academic and non-academic benefit is one of the 

most critical factors in any analysis as to whether a student has received a FAPE. 

R.P., 703 F.3d at 813-14. 
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While Student’s report card, goal tracking, testimony from Student’s teacher, 

and the information gathered by the behavioral specialists indicated that Student 

received some academic and non-academic benefit from student current placement, 

both parties agreed that additional supports and services are necessary to 

address Student’s behavior and allow student to receive an appropriate 

educational benefit. Petitioner offered no evidence that would tend to show that 

Student would not receive appropriate educational and non-educational 

benefits from the *** program and the evidence offered by the District shows 

that the *** program is designed to address Student’s behavioral needs so that 

student can access student education. Therefore, Petitioner has not proven, by 

a preponderance of the evidence, that the placement proposed by the District 

would not provide Student with an appropriate academic and non-academic 

benefit. 

5. FAPE Conclusion 

While both Parent and the District agree that Student requires additional 

services in order to make appropriate academic and non-academic progress, they 

disagree over what those services should be, with the District proposing the *** 

program and parent advocating for a one-on-one aide. However, when 

reviewing an IDEA complaint, the question before the hearing officer is not 

whether a school district’s plan or a parent’s plan is better, but rather whether 

a school district’s plan is reasonably calculated to enable a student to make 

progress appropriate in light of student circumstances. Endrew F., 580 U.S. at 

403. In this case, while it is possible that Student would receive a FAPE with a 

one-on-one aide, that is not the plan the District has proposed. After a review of 

the evidence and factors in this case, the Judge concludes
25 
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that Petitioner has failed to prove, by a preponderance of the evidence, that the 

District’s proposed placement of Student in the *** program would not provide 

student with a FAPE. 

6. Location of Services 

Petitioner also objects to Student attending the *** program because it is 

located at ***, the campus Student is zoned to attend next year, and not ***, the 

campus Student transferred to this year. While the ARD Committee determines 

a student’s placement, placement of a student refers to the overall educational 

program offered, not the location where the services will be provided. 

Generally, the decision on the location of services is determined by the District. 

Weil v. Bd. of Elementary & Secondary Educ., 931 F.2d 1069 (5th Cir. 1991); 

Roher v. D.C., No. CIV. A. 89-2425, 1989 WL 330800 (D.D.C. 

Oct. 11, 1989). 

The IDEA does require that the educational placement of a student with a 

disability be as close as possible to the student’s home and that, unless the IEP of a 

student with a disability requires some other arrangement, the student is to be 

educated in the school they would attend if nondisabled. 34 C.F.R. 300.116(b)(3), 

(c). *** is the school Student was designated to attend this year based on 

residence, is the school Student is to attend next year, and is the school that 

houses the program in Student’s IEP. Therefore, *** is the school Student would 

attend if they were nondisabled and the school required by Student’s IEP. 

Petitioner has not shown that having Student attend school at *** would deny 

Student a FAPE or otherwise violate the IDEA. 
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VI. CONCLUSIONS OF LAW 

1. The burden of proof in this due process hearing is on Petitioner as the party 
challenging the proposed IEP. Schaffer ex rel. Schaffer v. Weast, 546 U.S. 49, 62 
(2005). 

2. Petitioner failed to meet student burden to prove that the District’s proposed 
IEP would not provide Student a FAPE or that the proposed IEP was not 
reasonably calculated to address Student’s needs in light of student 
unique circumstances. Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. by 
Barry F., 118 
F. 3d 245, 253 (5th Cir. 1997); Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. 
Dist. RE-1, 580 U.S. 386, 403 (2017). 

3. Petitioner failed to meet student burden to prove that the District’s proposed 
IEP would not educate Student in the least restrictive environment. 
Cypress-Fairbanks Indep. Sch. Dist. v. Michael F. by Barry F., 118 F. 3d 245 
(5th Cir. 1997); Daniel R.R. v. State Bd. of Educ., 874 F. 2d 1036 (5th Cir. 
1989). 

4. Petitioner did not meet student burden to prove that the District failed to 
educate Student in a coordinated and collaborative manner with key 
stakeholders. E.R. 
v. Spring Branch Indep. Sch. Dist., Civil Action No. 4:16-CV-0058, 2017 WL 
3017282, at *27 (S.D. Tex. June 15, 2017), aff’d, 909 F.3d 754 (5th Cir. 2018); 
Blackmon ex rel. Blackmon v. Springfield R-XII Sch. Dist., 198 F.3d 648, 658 (8th 
Cir. 1999); White ex rel. White v. Ascension Parish Sch. Bd., 343 F.3d 373, 380 
(5th Cir. 2003). 

5. Petitioner did prove that the District committed a procedural violation of the 
IDEA when it failed to notify Parent of who would be in attendance in advance 
of the October ***, 2025 ARD Committee meeting. 34 C.F.R. § 300.322 
(b)(1)(i). However, this violation did not result in a denial of a FAPE and is 
procedural only. Adam J. ex rel. Robert J. v. Keller Indep. Sch. Dist., 328 F.3d 
804, 812 (5th Cir. 2003). 
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ORDER 

Based upon the foregoing findings of fact and conclusions of law, Petitioner’s 

requests for relief are DENIED. 
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Signed February 24, 2026 

ALJ Signature: 

Jacob Wallace 

Presiding Administrative Law Judge 

NOTICE TO THE PARTIES 

The decision of the Judge in this case is a final and appealable order. Any party 

aggrieved by the findings and decisions made by the Judge may bring a civil action 

with respect to the issues presented at the due process hearing in any state court of 

competent jurisdiction or in a district court of the United States. 20 U.S.C. § 

1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516; 19 Tex. Admin. Code § 89.1185(n). 
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