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DECISION OF THE HEARING OFFICER

PROCEDURAL HISTORY AND STATEMENT OF THE CASE

Petitioner, (Student) by next friends, (the Parents) filed a complaint requesting an impartial
due process hearing pursuant to the Individuals with Disabilities Education Act of 2004 (IDEA) on
October 2, 2024. Respondent in the complaint is Leander Independent School District, (the District).
The due process hearing convened on April 23, 2025.

At all times during the proceedings, Petitioner was represented by Yvonnilda Muniz, attorney
with Law Office of Yvonnilda Muniz PLLC. Respondent was represented by Kelly Janes, attorney
with Walsh Gallegos Kyle Robinson & Roalson P.C. The hearing was transcribed by Ann Berry, a

duly certified court reporter.

Petitioner’s Claims

1. Whether the District failed to provide Student with a free appropriate public education (FAPE)
during the 2022-2023, 2023-2024, and 2024-2025 school years?

2. Whether the District failed to provide Student with an individualized education program (IEP)
appropriate to meet Student’s unique needs during the 2022-2023, 2023-2024, and 2024-2025
school years?
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3. Whether the District failed to provide IEP goals that addressed Student’s unique educational needs
and were based on Student’s present levels of achievement, disability, potential for growth and
were not vague and measurable?

4. Whether the District failed to provide appropriate supplementary aids and services necessary to
enable Student to be successful in the general education setting during the 2022-2023, 2023-2024,
and 2024-2025 school years?

5. Whether the District failed to adequately address bullying and harassment such that Student was
unable to receive a FAPE?

6. Whether the District failed to provide appropriate inclusion support to enable Student to be
successful with Student’s non-disabled peers in the general education setting during the 2022-2023,

2023-2024, and 2024-2025 school years?

7. Whether the District failed to keep Student safe from being targeted for bullying and abusive
behavior from his peers because of Student’s disability?

8. Whether the District failed to identify and evaluate all of Student’s suspected disabilities?
9. Whether the District discriminated against Student by subjecting Student to inferior and different

treatment that was not a justified response to Student’s needs or capabilities as an individual with a
disability pursuant to Section 504 and Title II of the ADA?

Petitioner’s Requested Relief

1. That the District reimburse the parents for the private placement during the 2023-2024 and 2024-
2025 school years;

2. That the District conduct an expedited re-evaluation to include all areas of suspected disabilities;

3. That the hearing officer find that Petitioner is the prevailing party entitled to reasonable attorney’s
fees and costs; and

4. Such other further relief the hearing officer deems just and proper.

Respondent’s Defenses, Claims, and Requested Relief

The District asserted the following defenses, claims, and requests for relief:

1. Respondent generally denied all allegations in Petitioner’s request for due process hearing to the
extent such claims alleged Petitioner was denied FAPE.
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2. All of Petitioner’s claims based on laws other than the IDEA should be dismissed.
3. Based on the Statute of Limitations, Petitioner is limited to claims for actions accruing after

October 3, 2022.

Dismissal of Petitioner’s Claims That Are Based on Laws Other Than IDEA

Because the authority of a Hearing Officer under the IDEA is limited to determinations
relating to the identification, evaluation or educational placement of a child with a disability or the
provision of FAPE to the child, the Hearing Officer, before the due process hearing was held,
dismissed for lack of jurisdiction the claims by Petitioner that the District had violated the Fourteenth
Amendment to the United States Constitution, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act, and Title IX of the Education Amendments of 1972 (see Petitioner’s

claims listed in number 9 above).

Statute of Limitations

Petitioner’s request for special education due process hearing was received by TEA on October

3, 2024. No exceptions to the two-year Statute of Limitations timeframe were raised by Petitioner.
Therefore, the applicable statute of limitations timeframe begins on October 3, 2022 and Petitioner
may make claims only for actions accruing after October 3, 2022.
The Due Process Hearing

The due process hearing began as scheduled on April 23, 2025. The hearing was closed to
the public and the Student attended on October 21, 2025, only to provide testimony. Each party was
allowed nine hours for the presentation of argument and evidence at the hearing.

The hearing was adjourned after the first day due to the illness and subsequent hospitalization

of Respondent’s attorney, and resumed on October 21, 2025, concluding on October 22, 2025. Upon
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the close of evidence, Petitioner’s counsel moved on the record for permission for both parties to
submit written closing arguments and requested an extension of the decision due date to provide
sufficient time for transcript receipt and argument submission. Respondent concurred with this
motion which the Hearing Officer subsequently granted. Accordingly, the deadline for written
closing arguments was extended to December 22, 2025, and the decision due date was moved to
January 17, 2026.

On December 19, 2025, the parties filed a Joint Motion for Continuance and Extension of the
Decision Due Date, citing a need for additional time to complete written arguments. As a result, the
deadline for closing arguments was further extended to December 29, 2025, and the decision due

date was moved to January 21, 2026.

FINDINGS OF FACT

Based on a preponderance of the evidence admitted at the hearing, the Hearing Officer makes the

following findings of fact.

1. Leander Independent School District is a political subdivision of the State of Texas and a duly

incorporated Independent School District.

2. Student by next friends the Parents, filed a request for special education due process hearing that
was received by TEA on October 3, 2024. No exceptions to the Statute of Limitations timeframe

were raised by Petitioner.

3. Student was last enrolled in the District during the 2022-2023 school year, when Student was in
***grade. Student attended ***School. J EX 8.

4. Student is a ***year-old currently attending ******gchool located in Austin, Texas,
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approximately a thirty-minute drive from the Student’s home. P EX 15; TR 1:12-14. At all
relevant times Student resided with Student’s Parents within the jurisdictional boundaries of the

District.

5. In 2017, Student was determined eligible for special education services as a Student with Autism.

JEX 22.

6. Basedonan 1/18/2018 OHI Report completed by Student’s doctor, Student qualified as a Student
with ADHD.J EX 1:11.

7. The Parents were timely provided with notices of procedural safeguards beginning on
September 15, 2012. The safeguards included information about the legal requirements at the
time for students and parents concerning filing requests for due process, disagreeing at admission,
review and dismissal committee (ARDC) meetings, independent education evaluations (IEEs),

and private placements at public expense. P EX 22:24.

8. Student received all academic instruction in general education classes with inclusion support in
mathematics, behavior, and writing. ] EX 2:7-8. Behaviorally, Student received positive behavior

supports, accommodations, social skills instruction, and goals. J EX 2:4.

9. Academically, Student was at or above grade level in reading, could write complete sentences
with multiple details but consistently scored below a 3 on the writing structure rubric, and was at
a *** Jevel in Math. J EX 2: 2-3. Student received indirect Occupational Therapy for sensory
regulation and writing support. Student has inattentive and hyperactive ADHD, leading to
occasional impulsivity. Despite a history of depression and medication, Student did not meet
IDEA criteria for Emotional Disturbance. The Parents were supportive and addressed school
issues at home, while the tracking teacher and school psychologist provided indirect

psychological support through check-ins. J EX 2:2-3; J EX 2:3.

10. *** supports Students with autism and other social communication disorders by providing
targeted social and behavioral instruction, as well as opportunities to generalize these skills across

different settings. The SCSS teacher, ***, would check with Student’s core teachers once every
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11.

12.

13.

14.

15.

16.

one or two weeks and with Student on a weekly basis in the hallway during Student advisory

period. She would also observe Student in class. J EX 2:16; TR 3:517; TR 3:513; TR 3:514-15.

OnMay 17,2022, Student’s Parent emailed the campus principal, ***, and other *** staff informing
them that a group of *** had been harassing Student at lunch asking if they could have
Studentfood, mocking student, and laughing at student. Student’s parents were aware of at least
4 occasions on which this occurred. The parent reported Student was bullied weekly, sometimes

daily and wanted to file a complaint against every *** involved. P EX 3:15.

The Parents filed a Prohibited Behavior Intake Form reporting Harassment and Bullying of
Student. They reported that Student was repeatedly harassed at lunchtime and in the hallway.
The Students repeatedly went over to Student’s table, asking student to give them student ***

student. P EX 3:01-03, P EX 3:01-14.

Student’s witness statement was taken on May 20, 2022. Student reported that guys that sit at a
table near student were ***. Student claimed it had occurred 4-5 times over the last weeks. Student
reported they only bothered Student and asked for stuff all the time. Another Student’s witness
statement, taken on the same day, reported that 3-4 Students had been asking for *** for a few

months. P EX 3:13-14.

The Incident Report prepared by ***, dated May 18, 2022, included a description of the bullying
and harassment, that Coach *** would be informed, and the teachers on lunch duty and special

education support would be alerted. P EX 3:11.

Student’s annual ARD meeting for the 2022-2023 school year was held on November ***,2022.
At this ARD, Student’s progress and needs were discussed. Student mastered math goals from
Student’s annual ARD for the 2021-2022 school year, and mastered behavioral goals of accepting
help without arguing, questioning, or telling staff that Student did not want to work. J EX 5:3.

Student received occupational therapy on an indirect basis leading up to his 2022-2023 annual
ARD meeting. Progress data from the occupational therapist indicated that Student was

successful with use of a word processor for written assignments, so dismissal from indirect OT

Student v. Leander ISD

Docket No. 038-1024

Decision of the Hearing Officer
Page 6



services was recommended. Additionally, Student received psychological services during the
2021-2022 IEP year, but the school psychologist noted as part of the PLAAFP statements for the
2022-2023 annual ARD that “[Student] is doing well academically and does not exhibit any
emotional or behavioral concerns that are impacting his progress in the school setting.”
Psychological services were also recommended to be discontinued. J EX 3:2; JEX 3:2; TR 1:209-
210.

17. Student experienced deficits in general education written expression due to cognitive deficits in
short term memory. Since Student did not master Student’s writing goal from the 2021-2022
school year, Student’s writing goal was continued. Student was accommodated in support of this
goal with access to a word processor with speech-to-text functioning, a copy of class notes, and

extra time for written assignments. J EX 3:2; J EX 3:12; J EX 3:2-3.

18. To support Student’s participation in general education math based on a cognitive weakness in
short-term memory, Student’s IEP included a goal directed at using mathematical strategies to
solve problems. Student was accommodated in support of this goal by use of a calculator, ***
devices, scaffolding steps in a process, showing Student’s work, and reminders to stay on task.

Student also received *** per week of in-class supports in math. J EX 3:11; J EX 3:3; JEX 3:20.

19. To support Student’s deficits in verbal communication, nonverbal communication, and social
skills due to autism, Student’s IEP included a social skills goal directed at self-advocacy. Student
was supported in this goal through *** on an as-needed basis, to provide targeted social skills and
behavioral instruction with opportunities for generalization of skills. Student also received the
behavioral accommodations of movement breaks, clear expectations, an explanation of why
when Student was doing something incorrectly, frequent eye contact/proximity control, positive
reinforcement, private discussion about behavior, and reminders to stay on task. J EX 3:20; J EX

3:24; J EX 3:3.

20. Student was supported in the area of study skills for his ADHD with a goal to independently turn in
homework, assignments, and projects. J EX 3:3; J EX 3:12.

Student v. Leander ISD

Docket No. 038-1024

Decision of the Hearing Officer
Page 7



21.

22.

23.

24.

25.

26.

27.

Student’s teachers reported as part of the PLAAFP statements that Student “always participates in
classroom discussions,” that (Student) “has friends in class that Student works with often, “ and

that Student “is very engaged in class and frequently volunteers insights....” J EX 3:4.

Student’s social skills and study skills goals were consistent with Student’s self-identified areas

of need in student transition supplement. J EX 3:7.

Student’s accommodations were updated to add additional teacher reminders for homework and

assignment due dates, a functional calculator, and a word processor. J EX 3:14.

Student’s annual ARD meeting for the 2022-2023 school year ended in full agreement by all
parties, including Student’s parents. J EX 3:26.

The *** teacher, ***, emailed Student’s accommodations to student teachers and reminded
them that they must provide Student a completed copy of notes and not make student
rewrite/recopy any notes. P EX 10:26; TR 3:487-89; 518-519.

Student’s *** teacher did not want to provide Student with copies of class notes and wanted
Student to attempt to take notes during the lecture, and she would then provid Student with a
copy afterwards. The *** teacher provided the notes in accordance with Student’s IEP after

emails from the *** teacher. P EX 10:25-26; TR 3:487-89.

On May *** 2023, a revision ARD meeting was held to discuss Student’s transition to *** and
consider any adjustments to Student’s IEP that might be appropriate to support this transition.
The Parent attended and participated in this ARD meeting, and several proposed revisions to
Student’s IEP were made. The *** teacher voiced concerns at this meeting regarding the ***
course that Student selected for Student *** grade year, because of its heavy workload for ***
The Parent questioned this position and wanted to ensure that Student’s needs were being met
correctly for the *** grade year. The meeting was tabled to gather more data, and because the

Parents were frustrated with things that were being said in the presence of the Student TR 2:316. It was
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agreed the meeting would continue on May ***,2023. J EX 4; J EX 4:2.

28. On May 9, 2023, Student intervened in a classroom *** in which a student was *** another
student. P EX 7:1. Student and the Parents were told by Counselor *** that Student had done

nothing wrong and would suffer no consequences. P EX 7:18; TR 1:98-99.

29. The assistant principal, ***, decided to place Student in ISS for three days as a consequence for
intervening ***, *** convinced *** to place Student in ISS in the *** classroom for only one
day. TR 3:494-495. Without notice to the Parents or the Student, *** removed Student from
student *** class and took studentto the *** classroom to serve ISS. Student became extremely
distressed and began to cry and argued with *** about the ISS assignment. P EX 7:01:10; TR
1:62-63.

30. Student spent approximately 10-12 minutes sitting in a study carrel outside of the *** room
before Student parents picked student up from school. No other disciplinary consequence was
taken regarding this incident. P EX 28 43:42-45; R EX 14:1; TR 1:495-496.

31. On May 17, 2023, Student’s Parents emailed the campus principal and indicated they no longer
wished to continue the May*** 2023 ARD and instead stated they would inform the District of

their proposed next steps. R EX 13.

32. On May 23, 2023, when the District had not heard back from the parents, the District offered the
Parents several options: (1) to continue and close out the ARD meeting before the end of the
school year; (2) to continue the ARD meeting at the beginning of the 2023-2024 school year; or
(3) if the parents were in agreement with the proposed changes, close out the current ARD in
agreement so that the updated IEP would be in place for Student’s first day of ***school.
Student’s parents did not respond. R EX 12:1.

33. During the summer of 2023, the Parents pursued finding other schools for the Student to attend
in the fall of 2023 because the Parents were not going to re-enroll the Student in the District. TR
2:317-320.
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34.

35.

36.

37.

38.

39.

40.

41.

42.

The Parents decided to enroll the Student in***, TR 2:319.

Student’s Parents contacted the District in August 2023 and requested that the District pay for
Student to attend private school. The District proposed instead to continue Student’s IEP meeting
and denied that placement in a private school was required for FAPE. The District sent the Parents

a prior written notice of its decision. J EX 6:5; TR 1:29

Student was enrolled at ***School for the 2023-2024 and 2024-2025 school years. J EX 15:2-3.

Student’s parents never returned to ARD to discuss their unilateral private school placement. TR

3:527.

In a resolution session held on October***, 2024, the Parents refused to discuss resolution of the
dispute. They would only discuss reimbursement of costs for the private school and referred the
District representative at the session to the Parent’s attorney for answers to other questions. TR

3:528-529.

Student earned the “***” standard on Student grade STAAR science and mathematics exams,

and “” in student reading language arts and social studies exams. J EX 10.

Student mastered all of studentIEP goals by the end of the 2022-2023 school year. J EX 5:11-12.

Student completed the 2022-2023 school year making all *** in student classes. J EX 8.

Student received zero disciplinary referrals for the 2022-2023 school year. J EX 12.
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DISCUSSION

I. Governing Legal Standards

A. Burden of Proof

Petitioner has the burden of proof to establish the inappropriateness of the educational plan
proposed by the District. As the Supreme Court has explained, “(t)he burden of proof in an
administrative hearing challenging an IEP is properly placed upon the party seeking relief.”
Schaffer v. Weast, 546 U.S. 49, 62 (2005). Applying this principle, the Fifth Circuit held that, “the
IDEA creates a presumption in favor of a school system’s educational plan, placing the burden of
proof on the party challenging it.” See White v. Ascension Parish Sch. Bd., 343 F.3d 373, 377 (5th
Cir. 2003). Consequently, Student bears the burden of proof to overcome the presumption that the

plan proposed by the District was appropriate. See id.

B. FAPE

The IDEA requires public school districts to provide all children with a FAPE. 20 U.S.C.
§ 1412(a)(1)(A); Forest Grove Sch. Dist. v. T.A., 129 S. Ct. 2484, 2487-88 (2009). The U.S. Supreme
Court has defined a FAPE as one that consists of “personalized instruction with sufficient services
to permit the child to benefit from that instruction.” Hendrick Hudson Central Sch. Dist. v. Rowley,
458 U.S. 176 (1982). In Rowley, a two-prong analysis was applied to determine if the public school
met its obligation to provide a FAPE: (1) whether the district complied with the procedural
requirements of IDEA and (2) whether the district offered a program to the Student reasonably
calculated to provide educational benefit.

More recently, the standard applied by Rowley was clarified, but not revised, based upon the
U.S. Supreme Court decision in Endrew F. v. Douglas County School Dist., 137 S. Ct. 988 (2017).
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Endrew clarifies that:

The “reasonably calculated” qualification reflects a recognition that crafting an
appropriate program of education requires a prospective judgment by school
officials, informed by their own expertise and the views of a child’s parents or
guardians; any review of an IEP must appreciate that the question is whether the
IEP is reasonable, not whether the court regards it as ideal. An IEP must aim to
enable the child to make progress; the essential function of an IEP is to set out a
plan for pursuing academic and functional advancement. And the degree of
progress contemplated by the IEP must be appropriate in light of the child’s
circumstances, which should come as no surprise....Rowley sheds light on what
appropriate progress will look like in many cases: For a child fully integrated in the
regular classroom, an IEP typically should be “reasonably calculated to enable the
child to achieve passing marks and advance from grade to grade.”

The Fifth Circuit has set forth four factors that serve as an indicator of whether an IEP is
reasonably calculated to provide meaningful educational benefit under the IDEA. These factors—
the Michael F. factors—are whether (1) the program is individualized on the basis of Student’s
assessment and performance; (2) the program is administered in the least restrictive environment
(LRE); (3) the services are provided in a coordinated and collaborative manner by key stakeholders;
and (4) positive academic and nonacademic benefits are demonstrated. Houston ISD v. Bobby R.,
200 F.3d 341, 347-48 (5th Cir. 2000), citing to Cypress Fairbanks Indep. Sch. Dist. v. Michael
F., 118 F.3d 245, 253 (5th Cir. 1997).

The goal of the IDEA, as stated by Rowley and upheld by Endrew, is to require a plan
calculated that will permit the child “to benefit” from the educational experience. The law does
not require the best possible education nor one that will maximize the child's educational
potential. Rowley, 458 U.S. at 176. Schools are not required to provide all services that might
benefit a student. Instead, a district must provide an IEP developed with meaningful instruction
and sufficient related services necessary for the Student to receive an educational benefit. The

educational programming must be meaningful and reasonably calculated to produce progress as
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opposed to regression or trivial, de minimis advancement. Bobby R., 200 F.3d at 341; Michael
F., 118 F.3d at 245.

A presumption exists in favor of the educational programming proposed by a school
district. Bobby R., 200 F.3d at 341. A party attacking the appropriateness of ARD committee
decisions has the burden of showing, by a preponderance of the credible evidence, that the
services provided (or not provided) by the ARD committee resulted in a denial of a FAPE.
Schaffer v. Weast, 126 S. Ct. 528 (2005). This includes the burden of proof with regard to harm
or deprivation of educational benefit. Student v. Conroe ISD, TEA Dkt. 016-SE-0908 (January

12, 2009).

I1. The evidence did not establish that the District violated the Student’s rights under IDEA

and did not satisfy Petitioner’s burden of proving that Student was denied a FAPE.

A. Student’s IEP was individualized based upon assessment and performance.

Petitioner claims that Student was not properly identified under the IDEA for student
medical diagnosis of Generalized Anxiety disorder. Student’s medical diagnosis was noted as part
of his REED in 2020 J EX 1:11. But, Student did not meet eligibility criteria as a Student with
an Emotional Disability (ED). J EX 1; TR 1:203-204. Student’s BASC parent and teacher rating
scales in student most recent FIE indicated that Student was in the “***” range for anxiety. ] EX
1:17. Scores in the “at-risk” range identify a problem that may not be severe enough to require
formal treatment or a potential for developing a problem that needs careful monitoring. J EX
1:16. These results were consistent with student BASC results from the 2013 FIE. J EX 1:25.
None of Student’s teachers or administrators indicated that Student demonstrated recurrent
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characteristics of anxiety at school during Student’s ™" grade year. TR 1:126; 142; 225; TR 3:
499. To meet eligibility criteria as a Student with an Emotional Disability, the Student must
demonstrate one of five characteristics over a long period of time and to a marked degree that
adversely affects a child’s educational performance. 34 CFR § 300.8(c)(4)(i). There is simply no
evidence that these characteristics existed, much less that they negatively impacted Student’s
educational performance.

Petitioner did not request updated evaluations of Student, nor did Parents express
disagreement or concern with the last evaluation that the District conducted. J EX 1:50; J EX
2:20-21. Although an outside neuropsychological evaluation from 2016 was admitted as part of
Petitioner’s evidence, there was no testimony or evidence indicating this evaluation was ever
provided to the District to be considered by the ARD Committee. Moreover, even assuming
arguendo that Student should have been determined eligible as a Student with an Emotional
Disability for anxiety, Petitioner fails to demonstrate sow Student’s IEP was inappropriate as a
result of any alleged failure to identify. It is well-settled that the “label does not drive the
services.” See, e.g., R.C. v. Keller Indep. Sch. Dist., 958 F.Supp.2d 718, 731 (N.D. Tex.—Ft.
Worth, 2013). It is also undisputed that Student was eligible for special education and related
services throughout the relevant timeframe. As testified by the District’s lead Special Education
Coordinator, even with a diagnosis of anxiety, it would be hard to tease out whether any anxiety
is related to or separate from Student’s autism diagnosis. TR 1:193. Regardless of whether any
anxiety Student experienced may be related to or separate from autism, it is far more important to
focus on Student’s areas of need, and the goals and services created to support those needs. TR
1:194; 203. And that is what the District did by designing an IEP that provided Student with

support based on student short-term memory weaknesses, self-advocacy skills, and study skills.
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J EX 3. Petitioner failed to prove otherwise.

B. Student’s IEP was implemented in the Least Restrictive Environment (LRE)

Neither party disputed that general education was the appropriate placement for
Student. This factor was not in contention at the due process hearing. D.C. v. Klein Indep. Sch.
Dist., 860 Fed App’x 894, 906 (5th Cir. 2021). The parties agreed instruction in general
education with some inclusion support was Student’s least restrictive environment. Student
made progress in Student’s IEP placement in LISD. The evidence on this Michael F. factor

weighs in favor of the District.

C. Student’s IEP was developed with coordination and collaboration of key stakeholders.

The third Michael F. FAPE factor is met when the student’s IEP is developed with
involvement of the student’s parents and school district employees as part of a collaborative effort.
Michael F., 118 F.2d. at 253. At all times, the Parents were provided with proper notice of ARD
meetings and procedural safeguards. The deliberations of the ARD meetings indicate that the
Parents fully participated in the ARD meetings and that the District considered and fully
discussed parental concerns during ARD meetings. Because disagreement exists between the
parent and the school district does not mean the factor is not met, absent any evidence of bad
faith exclusion of the parents or refusal to listen to or consider the parent’s input. See White v.

Ascension Parish Sch. Bd., 343 F.3d. 373, 380 (5th Cir. 2003).

At Student’s end-of-year ARD meeting to discuss the transitionto ™ grade at***, the ***

teacher expressed general concerns about *** handling the workload associated with Student’s
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requested *** class during student ***year. ] EX 4; TR 1:380. Student’s *** school tracking
teacher and *** teacher did not share these concerns. ] EX 4:2; P EX 10:4-5; TR 1:44. When the
ARD meeting became contentious over this issue, the meeting was tabled to allow tensions to
resolve. TR 2:369-370; 378-379. The Parents later declined to meet again to continue the ARD
meeting. R EX 13; J EX 6. The Parents made this decision despite the campus’ reasonable efforts
to collaborate with the Parents regarding the continuation, including acquiescing to the Parent’s
request that the campus special education coordinator not attend the meeting, and offering for the
Parents to meet separately with the ***coordinator regarding Student’s course selection for the
following school year. R EX 11:1; TR 2:381-382. Instead, the Parents sent an email stating that

they would be seeking private school instead of continuing enrollment in the District. ] EX 6:1.

The District also actively collaborated with Student’s Parents outside of ARD
meetings.***, Student’s tracking teacher, provided progress updates regarding Student at regular
intervals throughout the school year. P EX 10:30; P EX 10:10; P EX 11:29, 41. Throughout the
relevant timeframe, the District worked collaboratively with the Parents to respond to and

address any concerns they raised.

D. Student received academic and non-academic benefits.

Student made academic progress during student’s " grade year in the District. Student
passed all of Student’s classes with *** for the school year, including student *** ELA and ***
classes. J EX 8. Student’s ™" grade *** teacher testified that Student was engaged in class,
frequently volunteers, was at the top of student class in ability to grasp concepts and was overall
“just an exceptional student.” TR 1:142. ***_JEX 10:3. By the end of the 2022-2023 school year,

Student mastered every goal in his [EP. J EX 5:10-11.
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Student made non-academic progress throughout the relevant school year. None of
Student’s *** grade teachers reported any concerns with Student’s social or behavioral needs. TR
1:144; 147-148; 208-209; 242; 266. Student’s social studies teacher testified that “(Student) was
very respectful with me and student behaviors in my class were exemplary.” TR 1:147. In the
cafeteria, Student sat with a group of peers interacting with one another. TR 2:387; TR 3:493.
Student’s tracking teacher, ***, provided Student with support throughout the year to assure that

Student’s IEP was implemented in all areas.

E. The incident on May ***, 2023 did not disrupt Student’s educational progress.
Petitioner places emphasis on an incident that took place on May ***, 2023, during which
Student intervened in ***. Although the Assistant Principal, ***, did not handle the situation
appropriately, perfection is not the standard. *** handling of the situation resulted in a distressing
experience for both Student and the Parents. Originally, the counselor, ***, informed Student and
the Parents that no disciplinary action would be taken against Student because Student had
intervened to ***, Initially *** decided, without notice to Student or the Parents, that Student
would serve three days in ISS because of student actions. *** convinced *** to reduce the time in
ISS to one day because Student had no prior disciplinary issues and that the ISS be served in her
room, the *** room. Two days after the incident, Bates, again without prior notification to either
the Parents or Student, removed Student from first period class and communicated that Student
would serve one day in In-School Suspension (ISS) due to involvement in the ***. Student became
extremely distressed, began to cry, and argued with *** that student wasn’t supposed to be
assigned to ISS, which *** perceived as rude behavior. This response was consistent with

manifestations of Student’s autism and ADHD, conditions known to *** since *** had attended
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Student’s ARDs. J EX 2:09; 2:22. Student was then directed to sit at a study carrel outside the ***.
Unable to regain composure, Student was permitted to contact the Parents, who subsequently
picked Student up. After several days, Student returned to school and completed the academic
year. Ultimately, due to intervention by the school principal, no disciplinary measures were
imposed on Student as a consequence of the May *** 2023, incident. P EX 7:01; 10; TR 3:495;
TR 2:421; P EX 28; P EX 7:19.

There is nothing procedurally or substantively that occurred surrounding this incident that impacted
Student’s receipt of a FAPE. Studentwas removed from student regular schedule for less than 30 minutes
ononeday. P EX 7:21; P EX 7:23; P EX 28 at 43:42-45. No disciplinary consequence was issued. TR
2:395; 458; TR 3:498. Student returned to school and completed the school year without incident. TR

3:498-99.

F. Allegations of Bullying were promptly responded to and did not deprive Student of
student ability to receive a meaningful educational benefit.

Petitioner claims that Student was denied a FAPE due to bullying. Bullying of a special
education student may constitute a denial of FAPE if it results in the student not receiving a
meaningful educational benefit or effectively prevents a student from receiving special education
services. Student v. Austin Indep. Sch. Dist., Dkt. No. 351-SE-0724 (TX SEA June 6, 2025).

There were no reports of bullying made by Student or student Parents during Student’s **"
grade year. R EX 5; TR1: 117; 131; 137; TR 2:342; 382; 388; 400; TR 3:482; 493; 500-
01:504. The only reported negative interaction between Student and student peers was the
isolated incident at the end of the school year when Student ***. TR 2:388-89. Even in the
advocate interview with Student and the Parents after the fight occurred, no concerns were raised

about bullying. P EX 28. However, because the Parent raised concerns before the beginning of
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the school year that Student might be bullied, Student checked in with Student weekly about
whether or not he was experiencing any negative peer interactions, or whether any peers were
“picking on him.” TR 3: 500-02. Student never reported experiencing problems with peers. R EX
5; TR 3: 502.

The only evidence Petitioner provided regarding allegations of bullying involved
incidents occurring during Student’s *** grade year, which is outside the statute of limitations

timeframe for actionable claims at hearing.

II1. Private Placement

To obtain reimbursement for an alternative placement by parents who unilaterally
remove their child from a public school placement, however, the parents must demonstrate that
(1) the public school program is inappropriate and (2) the private placement is
appropriate. Burlington, 471 U.S. at 373-74. Teague, 999 F.2d 127, 131-32 (5th Cir. 1993).
Parents who unilaterally change their child's placement without consent of the state or local
school officials, do so at their own financial risk. Florence County Sch. Dist. Four v.

Carter, 510 U.S. 7, (1993) (citing Burlington, 471 U.S. at 2004-2005). "They are entitled

to reimbursement only if a federal court concludes that the public placement violated IDEA,
and that the private school placement was proper under the Act." Florence County, 114 S.Ct. at
366 (emphasis in original). If the IEP was appropriate in the local public school district, the
district court need not reach the issues of appropriateness of the private school placement

and reimbursement. Teague, 999 F.2d at 132. Cypress Fairbanks Indep. Sch. Dist. v. Michael

F., 118 F.3d 245, 253 (5th Cir. 1997). Petitioner failed to meet their burden of proving the
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District’s program was not appropriate under the IDEA. Therefore, Petitioner is not entitled to

reimbursement by the District for placement of Student.

CONCLUSIONS OF LAW

1. The burden of proof in a due process hearing is on the party challenging the proposed IEP
and placement. Schaffer, 546 U.S. at 62; Teague Indep. Sch. Dist., 999 F. 2d at 131.

2. Student’s IEP was reasonably calculated to address Student’s needs in light of Student’s
unique circumstances. Rowley, 458 U.S. at 188, 203-04; Endrew F., 137 S. Ct. at 999;
Cypress Fairbanks Indep. Sch. Dist. v. Michael F., 118 F.3d 245, 253 (5th Cir. 1997).

3. Petitioner did not meet their burden of proving that Respondent denied Student a FAPE
during the relevant time period. Schaffer, 546 U.S. at 62 ; Teague Indep. Sch. Dist., 999 F.
2d at 131 ; Rowley, 458 U.S. at 188, 203-04; Endrew F., 137 S. Ct. at 999.

4. Petitioner is not entitled to reimbursement by the District for placement of Student at private

school. Burlington Sch. Comm., 471 U.S. at 370; Florence Cty. v. Carter, 510 U.S. 7 (1993).

ORDER

Based upon the foregoing findings of fact and conclusions of law Petitioner’s requests for relief

are DENIED.

All other relief not specifically stated herein is DENIED.

SIGNED on January 19, 2026.

Sandy Lowe

Sandy Lowe
Special Education Hearing Officer
For the State of Texas
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