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Before the
State Office of Administrative
Hearings

Student., by next friend Parent.,
Petitioner

V.

Brenham Independent School District,
Respondent

FINAL DECISION

I. STATEMENT OF THE CASE

Student. (Student), by next friend Parent. (Parent or, collectively,
Petitioner), brings this action against the Brenham Independent School District
(Respondent or the District) under the Individuals with Disabilities Education Act
(IDEA), 20 U.S.C. §§ 1400-1482, and its implementing state and federal regulations.
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The main issues in this case are whether Student’s behavior was caused by, or
directly and substantially related to, Student’s disabilities; and whether Student’s
behavior was the direct result of Respondent’s failure to implement Student’s
individualized education plan (IEP). The Administrative Law Judge (Judge)
concludes that the behavior was directly and substantially related to Student’s
disabilities and that Student behavior was the direct result of Respondent’s
failure to implement Student’s IEP. Therefore, Respondent must return Student to

in-person school.

II. DUEPROCESS HEARING

The expedited due process hearing was conducted on January 22, 2026. The
hearing was recorded and transcribed by a certified court reporter. Petitioner was
represented by attorneys Shiloh Carter and Olivia Lee of Disability Rights Texas. In

addition, Parent attended the due process hearing.

Respondent was represented by its legal counsel, ]. Erik Nichols and Matthew
R. Acosta with Spalding, Nichols, Lamp, and Langlois. In addition, ***
Respondent’s Special Services Director, attended the hearing as the party
representative. Both parties filed timely, thorough written closing briefs. The

Decision in this case is due on February 9, 2026.
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The following witnesses testified during the hearing:

1.

*#*  the District’'s bus monitor, testified about the behavioral
incident that took place on the bus on September 8, 2025, that gave
rise to the disciplinary change of placement.

*** a former behavior coordinator for the District, testified as the person
who developed Student’s functional behavioral assessment.

ek a recovery facilitator at ***, testified as someone familiar with
Student’s treatment there.

¥ testified as Petitioner’s expert.!

% aschool psychologist for the District, testified as the person who
coordinated Student’s manifestation determination review (MDR).

III. ISSUES

A. PETITIONER’S ISSUES

Petitioner raised the following IDEA issues for decision in this case:

Whether Student’s behavior was caused by, or directly and
substantially related to, Student’s disabilities.

Whether Student’s behavior was caused by the District’s failure to
implement Student’s IEP with fidelity.

Whether Respondent considered all relevant information and gave
Parent the opportunity to provide meaningful input during the MDR.

I The expert’s report and testimony never answered the questions at issue in this case and were not helpful in preparing
this decision. Therefore, the decision will not mention any aspect of her testimony.
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B. RESPONDENT’S POSITION

The District generally and specifically denied Petitioner’s issues and denied

responsibility for providing any of Petitioner’s requested relief.

IV. REQUESTED RELIEF

A. PETITIONER’S REQUESTED RELIEF
Petitioner requested the following items of relief:

Order the District to return Student to Student educational placement in a

non-virtual setting.

V. FINDINGS OF FACT

Background Information

L Student is an *** student who resides in the boundaries of the District. Student
is zoned to attend school at ***. However, since the beginning of the 2024-
25 school year, Student has attended school at ***. *** is a campus for
students with special education behavioral issues. Since the 2023-24 school
year, Student has received special education and related services as a student
with an Other Health Impairment (OHI) for attention deficit hyperactivity
disorder (ADHD).?2

Respondent’s Evaluation

2. On December 7, 2023, when Student was in the *** at *** in the District,
the District completed Student’s initial Full Individual Evaluation (FIE).
Prior to the FIE, Student was receiving services

2 Petitioner’s Exhibit (P) P2, P34 at 3, Joint Exhibit (J) J2 at 17, Transcript (Tr.) 149.
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under Section 504 of the Rehabilitation Act of 1973 since April 2021.
However, Student negative behaviors had been escalating, which
prompted the need for the evaluation.3

3. The evaluation recommended that Student be found eligible for special
education and related services under the OHI classification as a student with
ADHD. It also noted that Parent had reported Student had a diagnosis of
oppositional defiant disorder (ODD). Student exhibited behaviors of ***
from Student assigned classroom, hyperactivity, aggression, conduct
problems, attention problems, atypical behaviors, and withdrawal. Those
behaviors, according to the evaluation, can be explained by Student’'s ADHD
and ODD diagnoses. According to the evaluation and testimony, they can also
be understood as part of non-disability related social maladjustment. Student
was in a disciplinary alternative educational placement (DAEP) during part of the
evaluation period for ***4

4. The evaluation made several strategy recommendations, including clearly
communicating behavior expectations “across all settings,” teaching
reinforcement and replacement behaviors, developing a reward system
tailored to Student’s interests, training staff who work with Student in crisis
prevention, and developing a clear protocol for addressing aggressive
outbursts.®

Student’s Behavioral Struggles

5. Student continued to struggle with Student behaviors, particularly ***
and ***, even after being identified as a student requiring special education.
Between September *** and ***, 2023, for example, Student had *** behavioral
incidents resulting in suspension or removal. *** of those incidents involved ***
from Student classroom and *** involved

3J4 at 1, Tr. 186.
*j4 a5, 10, 18, 20.
5 J4 at 20.
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*** In October 2024, while a student at ***, Student had *** incidents and ***
incidents.®

Student’s behavioral struggles were not limited to the classroom setting.
Student also struggled behaviorally on the bus. Student rode the bus daily from
the District to *** in Houston and then back again at the end of the school
day during the 2024-25 and 2025-26 school years and had a number of
behavioral incidents. The bus ride took one to two hours each way. For
example, on October ***, 2024, Student refused to be buckled and ***. On
February ***, 2025, Student was suspended from transportation for *** days

for ***, On February ***, 2025, Student was suspended from transportation for
*%% 7

As a result of the ongoing transportation issues, the admission, review, and

dismissal (ARD) Committee agreed to an [EP amendment to require Student
k)% 8

Respondent’s FBA and BIP

In May 2025, the District completed a functional behavioral assessment
(FBA) and, based on that, developed a behavior intervention plan (BIP). The
FBA identified three target behaviors: inappropriate verbal interactions,
i and *** from designated areas. The FBA specifically pointed out the
behavioral challenges Student experienced on the bus, including ***, *** and
refusal to follow bus safety rules. The FBA also said Student had been “***

6 J4 at 5, Respondent’s Exhibit (R) R4 at 5.

7R20,R21, Tr. 30, 77.

8114,
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, creating a safety risk.” The FBA said the functions of the behaviors were
attention-seeking and escape from non-preferred tasks.’

The resulting BIP targeted those same three behaviors. Nothing in the BIP
specifically mentioned the bus. The BIP listed 13 potential interventions,
including explicitly teaching Student healthy behaviors, giving choices, and a
token economy system to offer rewards. Offering threats of consequences for
failing to follow directions and calling Parent were not listed among potential
interventions.!?

Student’s most recent ARD Committee meeting took place on May ***, 2025.
The IEP developed there calls for Student to have special education
transportation as a related service. Student had a dedicated bus aid monitor.
The bus personnel are required to implement Student’s IEP, which includes
Student BIP.1!

September ***, 2025 Behavioral Incident

On September ***, 2025, Student was riding the bus when Student behavior
slowly began to escalate. A special education bus monitor was on the bus
who was responsible forimplementing Student’s BIP. Studentarrived on the
bus, sat down, buckled Student seatbelt, and appropriately sat still for
several minutes. Student was no longer in the *** during the 2025-26 school
year, so Student was able to buckle Student into a regular seatbelt.'?

Shortly into the bus ride, Student began to fidget in Student seat and hit the
back of the seat in front of Student. After several minutes of this, without
addressing Student directly, the special education bus monitor called Parent,
put parent on speaker phone, and allowed parent *** but started the same
behavior shortly after the phone call ended. As Student continued to fidget and
hit the window and seat in front of Student with the seatbelt, the bus monitor
told Student to stop, threatened to

?7e.

10 s,

1143 4t 18-19, Tr. 30.

12.p22 Tr.30-31.
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call Student parent, and threatened to put Student back in the *** as Student
had been during the 2024-25 school year.!3

After more than 20 minutes on the bus, Student unbuckled Student
seatbelt. Student then began attempting to leave Student seat, but the bus
monitor blocked Student path, telling Student instead to sit in Student seat.
*** The bus monitor never cursed at Student or even raised her voice.l*

After approximately 50 minutes on the bus, Student attempted to open the
front door of the bus. When Student failed to do that, Student ran toward the
*#*_The District alleged Student had violated the Student Code of Conduct
in two ways: through “deadly conduct” when Student endangered the bus
monitors trying to prevent Student from escaping and “false alarm” by
escaping through the emergency exit of the bus.!>

Bus personnel never implemented any portion of the BIP. The bus monitor
erroneously testified that, while bus staff were obligated to implement
Student’s BIP, the BIP itself stated they did not need to implement any of the
strategies in it. The BIP does not state that, making no distinction between the
classroom setting and the bus. The bus monitor also testified that, because

B3p22.

14 pp3,

15 p24, P25, J1 at 18, Tr. 35-36, 57-58.
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Student does not listen, there is “no point” to implementing any
interventions from Student’s BIP.1¢

September 26, 2025 MDR

On September 24, 2025, the District proposed expelling Student and placing
Student in virtual school. On September ***, 2025, the District held an
MDR. Parent did not attend. Parent indicated parent would attend. Then,
on the morning of the MDR, Parent requested an opportunity for parent
advocate to have more time toreview records prior to the meeting. District
personnel informed Parent that it could not move the meeting as the District had
already rescheduled once at Parent’s request. The District invited Parent
and parent advocate to attend together. Neither Parent nor parent advocate
were present. The District called Parent shortly after the meeting began but
Parent did not answer.!”

The MDR reviewed Student’s IEP and the FIE. Parent provided no
documentation or other input for the MDR to review. The MDR concluded
that, because Student ignored multiple opportunities to stop Student behavior,
the behavior was not impulsive and thus not related to Student disability.
The MDR then concluded that the bus personnel followed Student’s IEP.
Student was removed from Student placement and assigned to *** days of virtual
school. Student has not attended an in-person school since that time.!8

DISCUSSION

A. DISCIPLINARY REMOVALS

Under the IDEA, school districts have the authority to discipline students

with disabilities. However, when exercising this authority, a school district must:

16 p24, P25,]1 at 18, Tr. 35-36, 57-58.

17p16,]1.
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e follow its Student Code of Conduct;

e only impose discipline that is consistent with discipline imposed
upon students without disabilities;

e when planning to change the student’s placement as part of the
discipline, determine whether the behavior that violated the code of
student conduct was a manifestation of the student’s disability; and

e provide educational services during disciplinary removals that
constitute a change in placement. 34 C.F.R. § 300.530.

As discipline for a violation of the Student Code of Conduct, a school district
may remove a student with a disability from Student current educational placement
for more than 10 days for behavior that is not a manifestation of the student’s disability.
34 C.F.R. §300.530(c). In this case, the District determined that Student’s conduct
on September ***, 2025, was not a manifestation of Student disability and was not a
result of its failure to implement Student’s [EP. However, as detailed below, the
District’s manifestation determination is not supported by the evidence, and thus

the Judge must set aside the expulsion.

B. MANIFESTATION DETERMINATION ARD

The IDEA requires that an ARD committee must convene to conduct an
MDR within 10 school days of any decision to change the placement of a child with
a disability due to a violation of the Student Code of Conduct. The ARD committee
must review all relevant information and any information provided by the parent.
The ARD committee must then determine whether the conduct at issue was caused
by or had a direct and substantial relationship to the child’s disability. The

committee must also determine if the conduct at issue was a direct result of the
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school district’s failure to implement the child’s IEP. 34 C.F.R. § 300.530(e)(1-2);
Tex. Educ. Code § 37.004(b). A parent who disagrees with an ARD committee’s
manifestation determination may file a due process hearing request to challenge the

determination. 34 C.F.R. § 300.532(a). Petitioner has done so in this case.

1.  District’s Decision to Change Student’s Placement

On September 24, 2025, the District proposed expelling Student. On
September ***, 2025, the District held an MDR. The MDR concluded that Student
had violated the District’s Student Code of Conduct when Student ***. The MDR also
determined that Student’s behavior was not directly and substantially related to
Student disability and was not the direct result of the District’s failure to
implement Student [EP. For Student’s violation, the District imposed a disciplinary
consequence of 171 days in virtual school. Within two days of this determination to
change Student’s placement, the District convened an MDR. The District complied
with the IDEA’s procedural MDR requirements when it convened the MDR ARD

two days after the expulsion was proposed.

Petitioner argued that the District failed to include Parent and failed to
consider all relevant information during the MDR. A school district is required to
review all relevant information in the student’s file, including the child’s [EP, any
teacher observations, and any relevant information provided by the parent. 34 C.F.R.

§ 300.530(e)(1). The District considered all the information it had in its possession.
Parent never provided the District any outside evaluations or other information to

consider. Further, the District invited Parent to the MDR and even invited her to
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bring an advocate. Parent had agreed to attend. Parent then asked the District to
reschedule, which the District did. Nothing in the IDEA required the District to
reschedule the MDR for a second time when, on the morning of the MDR, Parent
requested additional time to prepare. The MDR was properly constituted and

considered all information it was required to consider.

2. Relationship Between Student’s Disability and
September 8, 2025 Conduct

Student’s behavior of *** from the bus after becoming agitated and ***
over the course of 50 minutes appears to be directly and substantially related to
Student’s disabilities. These behaviors have been consistent during Student’s
time in school and Student has been disciplined for *** and *** multiple times. In
fact, a nearly identical incident took place on the bus in February 2025, where
Student attempted to ***. The District’s evaluation said behaviors such as these are
best explained by Student’s ADHD and ODD. Therefore, these behaviors are

directly and substantially related to those disabilities.

Student’s FBA completed in May 2025 contemplated the exact behavior
Student engaged in on September ***, 2025. Student became agitated, became
*** and then attempted to *** by going first to ***. The FBA said Student had engaged

in that exact behavior previously.
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Respondent argued that Student’s behavior on September *** was different and
unlike previous behaviors because it was more severe, more prolonged, and involved
*** Respondent is correct that the behavior was serious and significant. However, it was
nearly identical to Student’s behavior on the bus in a February 2025 incident. And,
while *** from a *** from a classroom, it is still ***. Student’s *** is an ongoing issue
addressed in Student FBA and BIP. It is the exact behavior the FBA identified and
it is “substantially and directly related” to Student’s disabilities. 34 C.F.R. §
300.530(e)(1).

3.  Implementation of Student’s IEP

On the second part of the MDR consideration, whether the behavior was the
result of the District failing to implement the IEP, Petitioner met their burden. The
personnel on the bus were responsible for implementing Student’s BIP. At no point
did the personnel implement any portion of the BIP. The only interventions the
personnel on the bus offered were threatening Student ***, calling Parent and
threatening to call Student parent, and preventing Student from *** until staff no

longer could prevent it. None of those interventions are a part of Student’s BIP.

Moreover, bus personnel specifically testified they were not obligated to
implement any behavior interventions listed in the BIP and acknowledged that they
had not done so. Personnel had 50 minutes from the time Student first appeared

agitated until Student ***, At no point did they
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implement a single intervention from Student’s BIP as Student’s behavior escalated
from mild agitation to ***. The bus personnel admitted they saw no point in

implementing the BIP, because Student would not listen anyway.

The MDR concluded that the bus personnel had implemented Student’s BIP.
However, when the personnel from the bus testified, they did not indicate that they
implemented a single intervention from the BIP. Furthermore, the video of the
incident makes clear that District personnel failed to follow any intervention in the
BIP. Bus staff remained calm and spoke to Student without raising their voices. They did
not, however, implement any portion of Student’s BIP. Therefore, the MDR did not
come to a supportable conclusion. Student’s behavior was the direct result of the failure

to implement the BIP.

4, Manifestation Determination Conclusion

If the ARD committee determines either that the conduct was caused by or
had a direct and substantial relationship to the student’s disability or that the
conduct was directly related to the failure to implement the student’s IEP, then the
behavior is considered a manifestation of the student’s disability. 34 C.F.R. §
300.530(e)(2). Once the behavior is determined to be a manifestation of the
student’s disability, the school district must return the student from Student
disciplinary placement to Student prior educational placement. 34 C.F.R. §
300.530(f)(2).
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The evidence showed that there was a direct and substantial connection
between the behavior and Student’s disability. Additionally, Petitioner met their
burden in showing that, over the course of 50 minutes of escalating behavior, the
District did not implement a single intervention from Student’s IEP. As such, the

District may not expel Student for this conduct.

VII. CONCLUSIONS OF LAW

1. Respondent complied with the IDEA’s procedural disciplinary requirements
when it subjected Student to expulsion proceedings for violating the District
Student Code of Conduct and then conducted a manifestation determination
review. The MDR appropriately considered the information it was required
to consider. 34 C.F.R. § 300.530.

2. Student’s conduct on September *** 2025, had a direct and substantial
relationship to Student disability. 34 C.F.R. § 300.530(e)(1); Tex. Educ.
Code § 37.004(b).

3. Student’s conduct was a direct result of Respondent’s failure to implement the
IEP. The bus personnel were obligated to implement the IEP. 34 C.F.R. §
300.530(e)(2).

ORDER

Based upon the foregoing findings of fact and conclusions of law, Petitioner’s
request for relief is GRANTED. Respondent must end the expulsion and return

Student to ***,

It is further ORDERED that, by no later than March 3, 2026, Respondent
must provide training on appropriate behavior management techniques and on
implementation of Student’s IEP, particularly Student BIP, to anyone

responsible for supervising Student during special education transportation.
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NOTICETO THE PARTIES

The decision of the Judge in this case is a final and appealable order. Any party
aggrieved by the findings and decisions made by the Judge may bring a civil action
with respect to the issues presented at the due process hearing in any state court of
competent jurisdiction or in a district court of the United States. 20 U.S.C. §
1415(i)(2); 34 C.F.R. §§ 300.514(a), 300.516, 300.532(c)(5); 19 Tex. Admin. Code §
89.1185(n).

Signed February 9, 2026.

AL] Signature:

G pr

lan Spechler

Presiding Administrative Law Judge
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