STATE OF TEXAS § Program Special Textbooks Redistribution
COUNTY OF TRAVIS §||Division Number: 211P Name: Center (STRC)
Funding
Org. Code: 211P Authority:  Individuals with Disabilities Education
Speed Chart: Act (IDEA) Part B, PL 108-446; TEC §31.028
Payee Name: ESC Region 20 Contract #: 3743
Payee ID: 1741587461 PO #: 36719

INTERLOCAL COOPERATION CONTRACT
Section 1.0 PARTIES AND AUTHORITY

This Interlocal Cooperation Contract (ICC) is agreed by the undersigned contracting agencies the Texas
Education Agency (Receiving Party) and ESC Reqion 20 (Performing Party) pursuant to the authority
granted and in compliance with the provisions of the Interlocal Cooperation Act, Chapter 791, of the Texas
Government Code which enables state local governments to contract with state agencies for governmentai
functions and services.

Section 2.0  STATEMENT OF SERVICES TO BE PERFORMED:

Contractor will provide for the receipt, inspection, storage, and redistribution of braille and large print
instructional materials to Texas school districts and charter schools as directed by the Instructional
Materials and Educational Technology Division of the Texas Education Agency. Additional Contractor
responsibilities are specified in Appendix One, is attached hereto, and is hereby incorporated by
reference and made, therefore, a part of this ICC.

Section 3.0 TERM OF CONTRACT:

This ICC is to begin September 1, 2017 and shall terminate on August 31, 2019. This ICC may be renewed
for one (1) additional two-year term thereafter by mutual agreement of the Parties in the form of a written
amendment. Renewals are subject to the appropriation of funds by the United States Department of
Education, and the Texas Legislature for this project.

Section 4.0 AMOUNT:
Appendix Two, Budget, attached hereto, is hereby incorporated by reference and made, therefore, a part
of this ICC.

FY18: $310,707.96 FY19: $310,707.96 = $621,415.92

Section 5.0 PAYMENT FOR SERVICES:

Receiving Party shall pay Performing Party in accordance with the approved budget for the services
performed described in this ICC. Receiving Party shall pay for services received from the appropriation
item or account from which the Receiving Party would ordinarily make expenditures for similar services or
resources. Payments received by the Performing Party shall be credited to its current appropriation item(s)
or account(s) from which the expenditure for the services or resources was made.

Perfarming Party shall bill Receiving Party quarterly for services rendered in accordance with the provisions
of the ICC. Performing Party may submit invoices electronically to the following email address:

TEAAccountsPayable@tea.texas.gov or the Performing Party can direct invoices to:

Texas Education Agency
Attn: Accounting Department
1701 N. Congress Ave.
Austin, Texas 78701-1494
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Purchases of food are generally prohibited and must be preapproved by the TEA Project Manager. Food
purchases must be in accordance with Federal Regulations, Title 2, Subtitle A, Chapter }l, Part 200, Subpart
E, §200.432. Purchases must be necessary and reasonable for the successful performance of the Contract.
This applies to both federal and state funded contracts. Website to view the regulations:

http://www.ecfr.gov/cgi-bin/text-
idx?S1D=f61b41b84d57ed256eba6811a14d243d&me=lrue&node=se2.1.200 1432&rgn=div8

TEA follows the Federal Rate Schedule for reimbursement of meal and lodging expenditures adopted by
the State of Texas. Performing Agency shall maintain receipts in accordance with paragraph F of the
Contract General Provisions. The Comptroller's website for travel rules and regulations — textravel:
https:/ifmx.cpa.state. e us/fmx/travelitextravellindex.php. Receipts must be made available for
programmatic or financial audit, by TEA and by others authorized by law or regulation to make such an
audit, for a period of not less than seven (7) years.

State travel expense reimbursement is not a per diem. Employees and Performing Agency s must claim
the actual expenses incurred for meals and lodging not to exceed the maximum allowable rates. The
maximum should not be claimed unless the actual expenditures equal or exceed the maximum allowable
rate. Effective 01/01/17, the mileage rate is 53.5¢.

Section 6.0 CONTRACT MANAGEMENT:

6.1 Notices: Any notice relating to this ICC, which is required or permitied to be given under this ICC
by one party to the other party shall be in writing and shall be addressed to the designated point of
contact at the address specified below. The notice shall be deemed to have been given
immediately if delivered in person to the recipient's email address specified below. It shall be
deemed to have been given on the date of certified receipt if placed in the United States mail,
postage prepaid, by registered or certified mail with return receipt requested, addressed to the
receiving party at the address specified below. Registered or certified mail with return receipt is
not required for copies.

6.2 Points of Contact: The parties shall direct all correspondence, notices, invoices and payments to:

TEA Name
(Receiving Party) {Periorming Party)
Debbie Gonzales Dr. Jeff Goldhorn
Instructional Materials Coordinator Executive Director
Instructional Materials Educational Textbooks ESC Region 20
Texas Education Agency Education Service Center Region 20
1701 N. Congress Avenue 1314 Hines Avenue
Austin, Texas 78701-1484 San Antonio, Texas 78208-1899
debbie.gonzales@tea texas.gov Jefi. Goldhorn@esc20.net

Section 7.0 CONTRACT AMENDMENT:

Any madifications, additions, or deletions, to the specified deliverables or terms and conditions of this ICC,
including the allocation of additional funds to the current list of proposed activities, or any extensions of the
ICC shall be processed through a written amendment and executed by both parties.

Section 8.0 ENTIRE CONTRACT:
This ICC together with the documents mentioned herein and which are incorporated herein by this
reference, contains the entire agreement between the parties relating to the rights granted and the

obligations assumed in it. Any oral representations or modifications concerning this contract shall be of no
force or effect unless contained in a subsequent amendment executed by both parties.
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8.1 Appendixes:
8.1.1 Appendlx One, Contractor Responsibilities
8.1.2 Appandix Two, Budgst

B2 Attachments:
Attachad herelo and made a part hereof by reference are the documents Indicated below with an

*X" besida each:

BJ Texas Education Agency Terms and Conditions

Spacial Provisions A, Program Specific Provisions

Special Provislons B, Dabarment (required If utilizing federal funds)

Special Provisions C, Lobbying (required If utllizing federal funds & over $100,000)

B Special Provisions D, Historically Underutilized Business Subcontracling Plan (HSP)
{raquired for projects over $100,000)

Section 9.0 SPECIAL PROVISIONS:
Clause RR.1 of tha Tarms and Conditions is hereby replaced In iis entiraty with tha following:

The Contractor is permitted to re-budgel among direct cost calegories within the spproved budget to maeat
unanticipated requirements without the issuance of a written Amendment. However, the total contract value
for the two-year term cannot be exceeded.

Section 10.0 CERTIFICATIONS:

RECEIVING PARTY further certifies that it has the authority to recelva the above services by authority
granted in Texas Government Code, Ch. 781, Interloca!l Coopsration Act and Texas Educatlon Cods,
Chapter 8.

PERFORMING PARTY further certifies that It has authority to perform the above services by authority
granted in Texas Govarnment Code, Chapler 791, Interlocal Cooperation Act.

SUBJECT TO APPROVAL, the authorized rapresentalives of the undersigned parties bind themseives (o the faithful |
performance of this iCC. N is mulually understood that this ICC will be eflective on the earliest dale shown in Section

3.0
RECEIVING PARTY PERFORMING PARTY

TEXAS EDUCATION AGENCY ESC Reglon 20

Deputy Compghissioner of Finance Administration

Submit an Electronic Copy to:
TEAcontracis@lea.loxas qov

Norma Barrera, Director

Purchasing, Contracts and Agency Services
Texas Education Agency

1701 North Congress Avenue, Room 2-125
Austin, Texas 78701-1494
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Appendix One

Contractor Responsibilities

The Contractor will perform the following services:

1.

10.

Receive braille and large print instruclional materials and organize and inventory them. The materials
will include approximately 894 Brallle instructional materials and approximately 1,250 large print
instructional materials.

Store braille and large print insiructional materials for the term of the contracl, maintaining an
anvironmenl which preserves braille instructional materials without damage. The control of
temperature, relative humidily, light, and pallution Is raquired because high levels of any of these may
conlribute to the breakdown of braille instructional matertals.

Have appropriale personnel avallable to receive tralning from agency staff on the EMAT/EV! system.

Beginning no later than four weeks afler receipt of all brallle and large print Instructional malerials,
receive orders from the agency, using the EMAT/EVI system.

Ship braille and large print instructional malerials o school districis and charter schools per agency
instructions.

Receive surplus braille and large print instructional materials from Texas school districls and charler
schools when thay are no longer needed by the school district/charler school. This includes aut-of-
adoption materials that the contractor musl dispose of,

Inspect incoming braille and large print instructional materials for usability before raissuing them to
other school districts. For braille instructional materials, ensure thal binders are not falling apart, that
pages are not missing or falling out of the binders, and that the materials do not contain any crushed
dots. For large prinl instructional materials, ensure that binders are not falling apart, that pages are
not missing or falling out of a binder, and that there is no other abvious damage such as wriling, tom
pages, elc.

Track return of brallle and large print instructional materials thal are Incomplate, i.e., missing volumes
and/or consumable materials and report this to the IMET Division. School districts are not required to
return consumable malerials il a studeni uses the material as a consumable, |.e., writes in it and/or
lears out pages. The IMET Division will place an order for the needed consumables and have them
sent lo the contractor. If a schaol district relurns matsrials which are missing volumes, the IMET
Division will request that the school district find the missing volumes or pay the agency for them. If the
volumes are not found, once payment is recelvad from the school districl, the IMET Division will order
raplacement volumes and have them sent to the contractor.

Restock, organize and store the brallle and large print instructional materials as required. The
contractor's redistribution cenler is restocked when school districls send in their surplus braille and
large print instruclional materials. The redistribution cenler inventory Is lracked automalically in
EMAT.

Dispase of all out-of-adoplion: braille and large print instructional malerials al the end of the adoption
period.

11. Conduct physical inventorles of brailte and large print instructional malerials as direcled by the agency

to ensure the electranic Inventory Is aceurate. Normally, this will occur once a year.

TEA reserves the right to inspec! any process or test being perfarmed. At any time, during the course of
the conlract, during normal business hours, TEA representatives shall have guthorily lo select, at random,
braiile and Iarge print instructional malerials to check for adherence to tha specified requirements.

q
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Appendix Two

Schedule of Task Completion (FY18 & FY19)

Title of Project: Special Textbook Redistribution Center - Distribution and Warehousing
Organization: Education Service Center, Region 20

Beginning and Ending Dates:

FY18: September 1, 2017 to August 31, 2018
FY19: September 1, 2018 to August 31, 2019

Projected
Completion Estimated
Task/Activity Date Detail Cost
Braille production, braille library, warehouse
1. Building Use August 31, 2018 | space, storage $139,746.96

2. Contracted

Temporary staffing services - approximately 4

Services August 31, 2018 | staff for shipping/receiving tasks & 1 staff for $78,330.00
database maintenance/upgrade

3. Insurance and

Bonding August 31, 2018 | Insurance for equipment, facility use, etc. $5,388.00

4. Network Services | August 31, 2018 | One networked computer $2,591.00

5. Administrative

Services August 31, 2018 | Costs such as accounting, HR services, etc. $16,884.00
Supplies related to shipping costs, including but

6. Supplies August 31, 2018 | not limited to labels, shrink wrap, and packing $9,828.00
tape

7. Billable Hours August 31, 2018 | In-house ESC-20 staff contact hours $57,940.00

Total Estimated Budget

$310,707.96

The “Total Task #1 Operations Estimated Budget” is the maximum cost for providing the services specified
herein. Unless amended otherwise, the same budget applies to FY19.




Texas Education Agency Terms and Conditions

A. Definltions as used in these Contract Terms and Conditions:

Coniract means the documanl entered into between TEA and Conlractor or Performing Agency, Including all
of TEA's altachmenls, appendices, schedules (including, but not [imiled 1o the General Provislons and the
Special Provisions), amendments and exiensions of or lo the Contract.

TEA, Racelving Agency, or Owner means the Texas Education Agency.

Proposer, Respondent, or Bidder identifies a person or enlity who rasponds lo the following specific
compelitive solicitations; Proposer or Respondent (may be used inlerchangeably} responds o a Request for
Proposal; Respondernd responds 1o a Request for Qualificalions, Bidder responds to an Invitation for Bid.
Proposer, Respondenl, and Bidder infer pre-solicitalion award stalus and Conlractor infars post-award
status.

Proposal, or Response, or 8id Packags, Is what a Proposer, or Respondent, or Bidder submits In response
1o tha following specific competitive solicitations: a Proposal or Response (may be used inlerchangeably} is
submitted for a Request lor Proposal; a Response Is submitted for a Request for Qualifications; a Bid
Package is submitied {or an Invitalian for Bid;

Contragtor or Performing Agency means the party to this Contract who Is providing the contracted goods or
services to TEA, the Receliving Agency.

Project Manager/Adminisirator means the respeclive person{s) representing TEA or Conltracior, as indicaled
by the Contract, for the purposes of administering the Contract Project.

Conlract Pmject means the purpose intended lo be achiaved lhrough the Contract.

Amendment means a conlract document used lo formalize addliions or changes to the Conlract mulually
agreed to by both Parlies,

Major Conlract means any contract that has a value of at least $1 million pursuanl to Texas Govemment

i 4).
Warks means all tangible or intangible material, products, ideas, documents or works of autharship prepared
or created by Contraclor for or an behalf of TEA at any time after the beginning date of the Contract. "Works®
includes bul is not limited to computer sofiware, data, infermalion, images, illustralions, designs, graphics,
drawings, educalional malerials, assessment forms, tesling materials, logos, trademarks, patentable
materials, etc. "Works™ does not include any pre-existing materials of Conlraclor, or any licensed third party
malerials provided by Contractor.

inteligctual Property Rights means the worldwide intangible legal righls or inferests evidenced by or
embodied in: {a) any idea, design, concepl, method, process, technique, apparalus, invention, discovery, or
improvement, including any palents, trada secrets, and know-how; {b) any work of aulhorship, including any
copyrights, moral rights or neighboring rights; (c) any irademark, service mark, trads dress, trade name, or
olhar indlcia of source or origln; {d) domain name registralions; and (e) any other similar rights. The
Intellectual Properly Rights of a party Include all worldwide inlangible legal rights or inlerests thal the pary
may have acquired by assignment or license with the right (o grant sublicenses.

TEA Confidential Information means Information thal is confidential under the provisions of the Family
Educational Rights and Privacy Act (FERPA), the Texas Public Informalion Aci, or other applicable stale or
federal laws. Examples of TEA Confidenital Information include: (a) personally idenlifiable sludent
Information; (b) social securily numbers; {c) driver's license numbers; (d) criminal background checks; ()
e-mail address of a member of the public, unless the individual waives his or her right to e-mall confidentiality
by affirmalively consenting 1o disclose the e-mail address or lhe individual seeks to conlract or has a conlrac!
with TEA; (e) certain personnel Informatlon concerning a TEA employee including home address, home
{elephone number, emergency conltact information, and family member information (if the employee elects
in writing to keap this information confidential), persona! medical information, and infonmation reflecling
persanal inancial decisions such as the employee's choice of insurance carrier or choice to contribute money
to a 40%(k); () biometrie klentifiers such as fingerprints; (g} information about securily vulnerabilities in TEA
systems; and (h} SAS dala sets.

8. Funding Out Clause: This Conlract is conlingent upon the availability of funding. If funds become unavailable
through lack of appmprialions, legislative or execulive budgel cuts, amendment of the Appropralions Act, state
agency consolidations, or any other disruplions of curren! approprialions, this Contract is vold upon the
insufficiency (in TEA's discration) or unavallability of appropriated funds. In addition, his Contract may be
lerminated by TEA at any lime for any reason upon nolice to Conlractor. Expandilures andfor activilies for which
Contractor may claim reimbursement shalf not be accrued or claimed subsequent o receipt of such notice from
TEA.



C.

Indemnification.

Acts or Omisslong

Contractor shall indemnify and hold hanmless the Siale of Texas and TEA, AND/OR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND
ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES,
AND EXPENSES arising out of, or resulting from any acts or omissions of Conlractor or ils agents, employees,
subconiractors, order fulfillers, or suppliers of subcontractors in the execution or performance of the Contract and
any purchase orders issued under lhe Contract, THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR
WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF
ANY SUCH CLAIM.

1. Contraclor shall indemnify and hold hamiless the Stale of Texas and the TEA, AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES
from any and all third parly claims involving infringemenl of United Stales palents, copyrights, trade and
service marks, and any other intellectual or inlangible property rights in connection with the
PERFORMANCES OR ACTIONS OF CONTRACTOR PURSUANT TO THIS
CONTRACT. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH
OTHER OF ANY SUCH CLA!M. CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY CONTRACTORWITH
THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL.

2. Contractor shall have no liability under this section if the alleged infringement Is caused In whole or in part
by: (i) use of the product or service for a purpose or in a manner for which the product or servica was not
designged, (il) any modification made lo the product withoul Conlractor's writlen approval, (i) any
modificalions made to the product by Contractor pursuant to TEA's specific Instruclions, (iv) any Intellectual
proparty right owned by or licensed 1o TEA, or (v) any use of the product or service by TEA that Is nol in
conformily with the lerms of any applicable license agreement.

3. if Contraclor becomes aware of an aclual or potential claim, or TEA provides Coniractor with notice of an
actual or patential claim, Contractor may (or in the case of an injunction against TEA, shall), at Contracior's
sole option and expensa; I} procure for tha TEA the right to continue fo use the affecied poriion of the
product or service, or (i) modify or replace ihe affecied portion of the product or service wilh functionally
equivalent ar superior produc or service so thal TEA's use Is non-infringing.

Taxes/MWorkers' CompensationUnemploymeant Insurance - Including Indemnity

CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT,
CONTRACTOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF
CONTRACTOR'S AND CONTRACTOR 'S EMFLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF
THE PERFORMANCES IN THIS CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES,
TAXES, INSURANCE, AND WORKERS' COMPENSATION. TEA AND/OR THE STATE SHALL NOT BE
LIABLE TO CONTRACTOR, ITS EMPLOYEES, AGENTS, OR UTHERS FOR THE PAYMENT OF TAXES OR
THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION OR ANY
BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY
CUSTOMER.

CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TEA, THE STATE OF TEXAS AND/OR
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS'
FEES, AND EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR
WORKERS' COMPENSATION [N ITS PERFORMANCE UNDER THIS CONTRACT. CONTRACTOR SHALL
BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE
COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE
TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE
ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM,



For tocal educational agencies {LEAs), regional educalion ses enilers (ESCs). public institutions gr

ion (I : Contractor or Performing Agency, lo the exienl parmitied by law, shall
hold TEA harmless from and shall indemnify TEA against any and all claims, demands, and causes of action of
whalever kind or nature asserled by any third parly and oceurring or in any way incident 1o, arising from, or In
connection wilh, any acts of Contractor or Perfomning Agency in performance of the Contract.

Assignments, Transfers, Subcontracling and Substitutions. Conlraclor shall not assign, tansfer,
subconiract or substitute any of its rights or responsibililies under this Conltract wilhout prior formal writlen
amendment to this Coniract properly exaculed by both TEA and Conlraclor. TEA reserves the right to request
changes in personnel assigned lo the project, The TEA Project Manager must pre-approve any changes in key
personnel throughout the contract term. Any changes to the HUB Subcontracling Plan (HSP) must be approved
by TEA HUB Coordinator before staffing changes are initiated. Substitulions are nol penmitied without written
approval of TEA Project Manager. The awarded Conlraclor will be respansible for maintaining business recards
documenting compliance with HUB Program requirements. Conlractor shall submit a Progress Assessment
Report (PAR) monthly documenting all subcontractor payments made in tha preceding month. Submission of tha
PAR Is a condition for payment. The selected Coniractor shall also report all 2 and 3% Tier subcontracting In
the monthly PAR. PAR's are due no fater then the 10" day of the following month. The PAR is required to be
submitted monthly, even if no aclivily occurred for the month. Reporls shall be submitled elecironically to the
HUuBGHice@lea lexas qov. In addition to the PAR, Contractor shall also creale and maintain a monitoring report
to document that il is diligently monlloring and enforcing subcontractor compliance with the Contract. When
requested by TEA, Conlraclor shall fumish TEA with satisfactory proof of Its compllance with this provision.

Encumbrances/Obligations: All encumbrances, accounts payable, and expenditures shall occur on or between
the beginning and ending dates of Lhis Contracl. All goods must have been received and all services rendered
during the Conlract pericd in order for Confractor (o recover funds due. [n no manner shall encumbrances be
considered or reflecled as accounts payable or as expendilures.

Contractor's Proposal: Contractor's Proposal that was furnished lo TEA in response to the competitive
solicitation (Request for Proposal) is incorporaled in this Contracl by reference. The provisions of this Contract
shall prevail, howaver, in all cases of conflict arising from the terms of Contraclor's Proposal whether such
Proposal is a wiitten part of this Contract or is altached as a separate document,

Requirements, Terms, Conditions, and Assurances: The lerms, conditions, and assurances, which ara staled
in the competilive solicilation, in response to which Contraclor submitted a Proposal, Response or Bid Package,
are incorporated hereln by referance for all purposes, although the curmenl General Provisions shall pravail In the
avent of conflicl.

Records Retention and the Right to Audit: Contraclor shall maintain its records and accounls in 2 manner
which shall assure a full accounting for all lunds received and expended by Contraclor in connection wilh the
Contract Projecl. These secords and accounis shall be retained by Coniraclor and made avallable for
programmatic or financial audit by TEA and by others authorized by law or regulation to make such an audit for
a period of nol less than 7 years from the dale of completion of the Conlracl Project or the dale of the receipt by
TEA of Contractor’s final claim for payment or final expenditure report in connection with this Conlract, whichevar
is later. i an audi{ has been announced, tha recards shall be retained unlil such audit has been compleled.

Pursuant to Seclion 2262154 of the Texas Govemment Code, the state auditor may conducl an audil or
investigalion of Contracior or any other enlity or person receiving funds from the state directly under this Conlract
ot indirectly through a subcontract under this Conlract, The acceptance of funds by Contractor or any other entity
or person directly under this Conlract or indirectly through a subgantract under this Conltract acls as acceplance
of the autherily of the state audilor, under the direction of the legfslalive audit committee to conduct an audit or
investigation in connection wilh ihose funds. Under the direction of the legislalive audit committee, Contraclor or
other enlity that Is tha subject of an audit or investigation by the stale audilor musl provide the state audiior with
access 1o any information the siate auditor considers refavanl to the invesligation or audil, Contracior will ensure
thal his clausa coneeming the autharily to audit funds received indirectly by subcontraciors through Coniractor
and the requirement to cooperale is Included In any subcontract il awards.

Conlractor further agrees thal acceptance of funds under this Coniract acls as acceptance for TEA to conduct
an audit or investigation in connection wilth those funds. Contractor, subcontractors, and any entities receiving
funds through this Contract shall cooperate fully with TEA in the conduct of the audit or investigaltion, Including
providing all racords periaining to this Coniract that are requested.

Intellectual Praparty Ownership: Coniractor agrees that all Works are, upon creation, works made for hira and
lhe sola property of TEA. If the Works are, under applicable law, not considered works made for hire, Contraclor
heraby assigns lo TEA all worldwide ownership of all dights, Including the Intellectual Property Rights, in the
Works, without the necessity of any further conslderation, and TEA can obtain and hold In iis gwn name all such
rights to the Works. Conlractor agrees to maintain writlen agraemanis with all officers, direclars, employees,
agents, representalives and subconiractors engaged by Contraclor for the Contract Project, granting Contractar



J.

rights sufficient lo support the performance and grant of rights lo TEA by Contractor. Copies of such agreements
shall ba provided to TEA promptly upon request.

Contractor warrants thal (i) it has the suthorily to grant the rights herein granted, (if) it has not assigned or
transiemed any right, tille, or interest to the Works or Intelleciual Property Rights that would conflict with ils
obligations under the Contract, and Contractor will not enter into any such agreements, and (lii) the Works will
be original and will not infringe any intelleclual propearty rights of any other person or entity. These wamanties
wilt survive the terminalion of the Conlract. If eny preexisting righls are embodied in the Warks, Contractor granis
to TEA the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license to {a) use, executes,
reproduce, display, perorm, distribute copies of, and prepare derivalive works based upon such preexisting
rights and any darivalive works thereof and (b) authorize others to do any or all of the foregoing. Contractor
agrees to nalify TEA on delivery of the Works if they Include any such preexisting rights. On request, Contraclar
will provide TEA with documentalion indicating a third parly’s writlen approval for Contracior lo use any
preexisting righls that may be embadied or reflected in the Warks.

Contraclor agrees, at Contraclor's expense, fo indemnify, hold harmless and defend TEA and the Slate from
clalms involving infringement of third parties’ licenses, irademarks, copyrights or patents.

For School Districts and Nonprofit Organizations: The foregoing Intellectual Property Ownership provisions
apply to any school districts, nonprofil organizalions, and their employees, agenls, represeniatives, consullants
and subcontractors.

For Educatlon Service Centers (ESCs): The foregoing Intelectual Property Ownership provisions apply to an
ESC and its employaes, agenls, representatives, consultants, and subcontractors. If an ESC or any of its
subcontractor(s) wish (0 ablain a license agreement to use, advertise, offer for sale, sell, distribute, publicly
display, publicly perform or reproduce the Wotks, or make derivalive works from the Warks, then express written
permission must first ba oblained from TEA's Office of Legal Services.

For Collegas and Universities: The foregoing Intelleciual Property Ownership provisians apply to any colleges
and universities and their amployees, agents, rapresenlalives, consullants, and subcontractors; provided, that
for all Works crested or conceived by colleges or universities under the Contract, they are granled a non-
exclusive, non-transferable, royalty-free license to use the Works for their own academic and educational
purposes only. Colleges and universities are prohibiled, however, from adverising, offering for sale, selling,
disiribuling, publicly displaying, publicly performing, or reproducing the Works, or making derivative works from
the Works thal are crealed or conceived under this Contracl, without the express written permission of TEA's
Ofiice of Depuly Commissioner for Finance.

Time Delays; Suspension; Sanctions for Fallure to Perform; Noncompliance:
Ti i 5
Contraclor's timely petformanca Is esseniial to this contract.

Suspension

if this Contracl is suspended by TEA prior to its expiralion date, lhe reasonable monetary value of services
properly performed by Contracior pursuant lo Ihis conlract prior to suspansion shall be delermined by TEA and
paid to Contractor as soon as reasonably possible. TEA shall not be required lo pay any standby hourly rales
during a suspension of Work, Il TEA suspends performance of the Work because the Work is defective, or
Contractor falls to supply sufficiently skilled workers or suitable malerials or equipment, or fails {o provide required
insurance coverage, or falls 1o furnish or perform the Work in such a way that the completed Work will conform
to this Contracl.

Sanclions

If Cantraclor, in TEA's sole delerminalion, falls or refuses for any reason la comply with or perform any of ils
obiigalions under this Contract, TEA may impose such sanctions as It may deem appropriate. This includes but
Is not limited to the withholding of payments to Contractor until Contractor complies; the cancellation, termination,
or suspension of this Conlract in whole or in part; and the seeking of other remedies as may be provided by this
Contracl or by law. Any cancellation, termination, or suspension of this Contract, il imposed, shall become
effactive al the close of business on the day of Conlractor's recalipt of writlen notice thereof from TEA.

Information Security Requiremants, Proprietary, FERPA, and Confidential Information:
T

Conlraclor represenis and wamanis thal it will take all necessary and appropriate aclion within its abifities lo
safeguard TEA Conlidential Information and to protect it from unauthorized disclosure. i Contracior discloses
any TEA Confidential Information to a subcontractor or agent, Contraclor will require the subcontractor or agent
to comply with lhe same restriclions and obligations as are imposed on Contracior. Whenever communications
with Conlractor necessilate the release of TEA Confidential Informalion, additional TEA Confidenlial forms will
need lo be signed by each individual who will require access lo or may be exposed to that information,
Conlractor shalt access TEA's systems or TEA Confidential Information only for the purposes for which it Is



authorized. TEA reserves the right to review Contractor’s security policy 1o ensure that any dala that Is on
Conlractor's servers is secure. Contractor shall cooperale fully by making resources, personnel, and systems
access available 1o TEA and TEA's authorized representative(s).

Conlractor shall ensure that any TEA Confidential Information in the custody of Contracior is properly sanitized
or destroyed when the information is no langer required 1o be retained by TEA or Contractor in accordance with
this conlract. Electronic media used for storing any TEA Confidantial Information must ba sanitized by clearing,
purging or destroying in accordance with such standards established by the National Institula of Standards and
Technology and the Canter for Intemet Security. These standards are also required if Contractor is collecting,
maintaining, ar analyzing date galhered, collected, or provided under this Cantract. Contractor must maintain a
record documenting the removal and completion of all sanilization procedures with the fallowing informalion;

1. Date and time of sanitizatiorvdestruclion;

2. Descriplion of the itam({s) and serial numbar(s) if applicable;

3. [Inventory number(s); and

4. Procedures and tools used for sanilization/deslruciion.

No tater than 60 days from Contract expiration or termination or as olherwise specified in this Contract,
Contractor must complate the sanitization and destruction of the data and provide to TEA documentation that
the sanitizalion has been completed. The documents must be cerliflad by an authorized agent of the company.

FERPA
Contraclor, its employees and subconiracior’s, agree that in executing tasks on behall of the TEA, thay will not

use any studenl-identifying information in any way that viotates the provisions of FERPA, and will deslroy or
return all student-ldentifying information within 60 days of project completion Contracior also agrees nat to
disclose any informalion to which it is privy under this Conlract without the prior cansent of the agency,
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As a condition of gaining remote access to any inlemal TEA network and systems, Contractor must comply with
TEA's policies and procedures. TEA's remote access request procedures will require Conlraclor to submil TEA
Applicable Access Requesl forms for TEA's review and approval. Remote access technologies provided by
Coniraclor must be approved by TEA's Information Securily Officer. TEA, in ils sole discration, may dany
network o7 system access (o any individual that does not complete the required forms. Contractor must secure
its own connecled systems in a manner consistent with TEA's requirements. TEA reserves tha right fo audit the
securily measures in effect on Contractor's connested sysiems without prior waming. TEA also reserves the
right to immediately terminate network and system connections nat meeling such requirements,

Disclosurg of Security Breach
Contracior shall provide notice fo TEA's Project Manager and TEA's Information Securily Officer as soon as
possible following Contraclor's discovery or reasonable belief thal Ihere has baen unauthorized usa, axposure,
access, disciosure, compromise, modification, or loss of sensitive or TEA Confidenlial Informalion ("Security
Incident™). Within 24 hours of the discovery or reasonable beliefl of a Security Incident, Conlracior shall provide
a writien report 1o TEA's information Security Officer detalling the circumstances of the incident which includes
al a minimum:

1. Descripfion of the nature of the Securily Incident;

2. The lype of TEA information involved;

3. Who may have oblained the informalion;

4, Whal steps Contractor has taken or will teke {o Invesligate he Security Incident;

5. What steps Contractor has taken or will take lo mitigate any negative effect of the Securily Incident; and

6. A point of contact for additional information.

Each day thereafter until the investigation is complete, Conlractor shall provide TEA's Information Securily
Officer with a writlen report regarding the status of lhe investigation and the following additional information as
it becomes available:

1. Who is known or suspected o have gained unaulhorized access to TEA Informalion;

2, Whether there is any knowledge if TEA information has been abused or compromised;

3. What additional steps Contraclor has taken or will tzke to investigate the Security Incident;

4. What steps Contraclor has taken or will take {o mitigate any negative effect of the Security Incident; and

5. Whal correclive action Contractor has laken or will 1ake o prevent future similar unauthorized use or

disclosure.

Contraclor shall confer wilh TEA's Chlefl Informalion Securily Officer regarding the proper course of the
invesligation and risk mitigation. TEA reserves the right lo conduct an independent investigation of any Security
Incident, and should TEA chopse to do so, Conlractor shall cooperate fully by making resources, personnel, and
Syslems access avallable o TEA and TEA's authorized representative(s), Subject lo review and approval of
TEA's Informalion Security Officer, Contracior, at its own cast, shall provide nolice that satisfies the requirements
of applicable law o individuals whose personal, confidential, or privileged data were compromised or likely
compromised as & resull of the Security Incident. If TEA, in Its sola discretion, elects to send its own separate



notice, then all cosls assoclated with preparing and providing notice shall be reimbursed lo TEA by Conlractor.
If Contraclor does nol reimburse such cosls within 30 days of TEA's wrilten request, then TEA shall have the
right lo collect such costs.

Refunds Due to TEA: If TEA delermines that TEA Is due a refund of money paid lo Contractor pursuant to lhis
Canlract, Coniracior shall pay the meney due to TEA within 30 days of Contracior's receipt of written nolice that
such money is due to TEA, If Contraclor falls to make timely paymeni, TEA may obtain such money from
Contractor by any means pemnitled by faw, Including bul nol limited to ofiset, counterclaim, cancellation,
terminalion, suspension, total wilhholding, andfor disapproval of all or any subsequenl applications for said
funds,

Capltal Outtay: If Contractor purchases capilal outlay (furnilure and/or equipment} lo accomplish the Conlract
Project, title will remain with Contractor for the period of the Contract. TEA reserves the right to transfer capital
oullay items for Conlract noncompliance during tha Contract period or as needed after the ending date of the
Caontracl. This provision applies to any and all furniture and/or equipmenl regardiess of unit price and how the
ilem is classified in Contractor’s accounting record, This provision is applicable when federal funds are utilized
far the Contract.

TEA Property (terms}: In the evenl of loss, damage or destruclion of any proparty owned by or loaned by TEA
while in the custody or control of Contraclor, Contractor shall indemnify TEA and pay la TEA the full value of or
the full cost of repair or replacement of such properly, whichever is the greater, within 30 days of Contractor's
recelpt of written nolice of TEA's detemmination of the amount due. This applies whether tha property s
developed or purchased by Contracior pursuant lo this Conltract or is provided by TEA to Coniractor for use in
the Conlract Project. If Contraclor fails to make timely payment, TEA may obtein such money from Contracior
by any means permitied by law, including but not limiled to offset or counterciaim against any money otherwise
due lo Contractor by TEA,

Governing Law, Venue, and Jurisdiction: Subject to and wilhoul waiving any of TEA's rights, including
sovereign Immunity, this Conlract Is govemed by and construed under and in accordance with the laws of the
Slate of Texas. Venue for any suit conceming tha solicitation, this Contract, and any resulting contract or
purchase order shall be in a court of competent jurisdiction in Travis Counly, Texas.

Paint of Contact and Escalation: All nalices, reporis and correspondence required by this Contract shall bein
wriling and delivered lo TEA Projecl Manager listed below or thelr successors in offica. Wilkin 30 days of
execulion of this Contracl, the respective Parties will designate the nexi level of personne! within each

organizalion to sddress conflicts or ambiquily that cannot be resclved al the Project Manager level.
TJEA

TE; CONTRACTOR
Debbie Ganzales Dr. Jefl Goldhom
Instruclional Malerials Education Technology Executive Director
Texas Education Agency Educalion Service Center Region 20
1701 N. Congress Ave 1314 Hines Avenue
Austin, Texas 78701 San Anlonio, Texas 78208-1893
debbis.gonzales@es.lexas.qov Jefl.Goldhom@esc20.net ‘

Federal Rules, Laws, and Ragulations That Apply to all Federal Programs: Conlraclor shall be subject to
and shall abide by ali federal laws, rules, and regulatians, pertaining lo the Contract Projeet, including, but not
limited lo:

1. Americans With Disabilities Act, P.L. 101-336, 42 U.S.C. sec. 12101, and the regulations effeciualing
its provisions contained In 28 CFR Parts 35 and 36, 29 CFR Parl 1630, and 47 CFR Parts 0 and 64

2. Tille VI of the Civil Rights Act of 1964, as amended {prohibition of discrimination by race, celor, or
nalional origin), and the regulalions effeclualing its provisions containad in 34 CFR Parl 100;

3. Title IX of the Educslion Amendments 1972, as amended (prohibition of sex discimination in
educational insttulions) and the requlations eflecluating s provisions contained in 34 CFR Parl 106, If
Contractor is an educational institulion;

4. Section 504 of the Rehabifitalion Act of 1973, as amended (nondiscrimination on the basis of
handicapping condition), and the regulations effectuating lls provisions contained in 34 CFR Parts 104
and 105;

The Age Discrimination Act of 1975, as amended {prohibition of discrimination on basis of age), and tha
Implementing regulations containad in 34 CFR, Part 110;

Family Educalional Righls and Privacy Act of 1975, as amended, and the implementing regulations
contained in 34 CFR, Part 99, if Contraclor is an educaliona! institution,

Section 509 of H.R. 5233 as incorporaled by reference in P.L. 99-500 and P.L. 99-591 (prohbition
against lhe use of federal grani funds to influence legislation pending belore Congress);

P.L. 103-227, Title X, Miscellaneous Provisians of the GOALS 2000: Educale America Act; P.L. 103-
382, Tille XiV, General Provisions of the Elemeniary and Secondary Educatlon Act, as amended; and
General Education Provislons Acl, as amended.

® @ N @ o



Tha Code of Federat Regulations {CFR) annual edition Is the codificalion of the general and permanent rules
published in the Federal Register by the departments and agencies of the Federal Government produced by the

Office of the Federal Regisier (OFR) and the Gavernment Publishing Office. Website: hitp:/fwww.eclr qovicgl:
inflext-idx?S1D=6214841a79953 72d6070a18Ipl=: leQ2/2ctr2 i _ipl

Forms, Assurances, and Reports: Conltracior shall limely make and fila with the proper authorilles all forms,
assurances and reports required by federal laws and regulations. TEA shall be responsible for reporting to the
proper authorities any failure by Conlractor to comply with the foregoing laws and regulalions coming lo TEA's
attenlion, and may deny payment or recover payments made by TEA to Conlractor In the event of Conlracior's
failure so to comply. Contraclor who is indebled or owes delinquent taxes 1o lhe stale will have any paymenls
under the Contract applied taward lhe debt or delinquent taxes owed the slate until the account is pald In full,
regardless of when the debi or delinquency was incurred. This provision does not apply if the warrant or lrensfer
resulis in payments being made In whole or in part with money paid o the stale by the Federal Govemment.
Pursuant to 34 TAC §201.14 -18 and Texas Government Coda, Chapler 2161, Contractors shall maintain
business records documenling compliance with the HUB subcontracling plan (HSP) and shall submit a
compliance report to TEA monlhly, in the formal required by TEA. The compliance report submission shall be
required as a condition Tor payment. If Contractor subconlracts any part of the Contract In @ manner that Is not
consislent with its HSP, the selecled respondent must submit a revised HSP before subcontracting any of the
work under the Contract. If Contraclor subconiracts any of the work without prior authorizallon and without
complying with this section, Contraclor is deemed 1o have breached the Contract and Is subject 1o any remedial
aclions provided by Government Code, Chapler 2161, and other applicable state law.

Signature Authority; Final Expresslon; Suparsading Document: Conlractor certifies that the parson signing
this Centract has been properly delegaled this authority. The Contracl represents the final and complete
expression of Ihe ferms of agreemenl between the parlies, The Contract supersedes any previous
undersiandings or negoliations between the paries. Any repraseniations, oral statements, promises or
warranties (hal differ from the Cantract shall have no force or effect. The Contracl may be modified, amended
or exiended only by {ormal wrillen amendment propery executed by both TEA and Contraclor.

Antitrust: By signing this Coniract, Contractar, represents and warrants that neither Contractor nor any firm,
corparation, parinership, or institution represented by Contraclor, or anyone acting for such firm, corporation or
Inslitulion has, (1) violated the antitrust laws of the State of Texas under Taxas Bysi mm
Chapter 13, or the federai anlitrust laws; or (2) communicaied direcily or indireclly the Propesal to any competilor
or any other person engaged in such line of business during the procurement process for this Ceniract.

Famlly Code Applicabllity: By signing this Contract, Contractar, if other than a state parly, certifies that in
Section 231.006 of the Family Cade, that Contraclor is nol ineligible 1o receive specified grant, loan, or payment
under this Conliracl and acknowledges that this Contract may be terminated and payment may be wilhheld if this
certification is inaccurale, TEA reserves the right lo lerminale this Contract if Conlraciar ks found 1o be Ineligible
lo receive payment. If Conltraclor Is found {o be ineligible to receive payment and the Conlract is lerminated,
Contractor is liable to TEA for aliorney’s fees, the costs necessary lo complele the Coniradt, including the cost
of advertising and awarding a second contracl, and any other damages or rellel provided by law or equity.

Dispute Resolution: The dispute resolution process provided for in Chapter 2260 of (he Texas Govemment
Code must be used by TEA and Contractor lo attempt 1o resolve all dispules arising under this Contracl. The
pariies may agree to mediation of thelr dispute at any lime, Howaver, if all issues in dispule ara not completely
resolved through direct negotiations between the parties within 180 days alter TEA receives Conlractor's notice
of claim, lhen the parties must submil the dispute lo medfation before a mutually acceptable mediator in Travis
Counly, Texas. The medialion must be completed on or before 270 days after TEA receives Contractor's nollce
of claim. Completion of the mediation is a condition precedenl to the filing of a contested case hearing under
Chapler 2260. TEA's pariieipation In mediation or any other dispule resalution process shall not waive any of
TEA's conlractual or legal rights and remedies, including but not limied lo sovareign immunity.

Interpretation: In the case of confiicts arising in the interpretation of wording and/or meaning of various sections,
paris, Appendices, General Provisions, Special Provisions, Exhibils, and Atiachmenls or other documents; this
Conlract and ils General Provisions, Appendices and Special Provisions shall lake precedence over 2!l olher
dacuments which are a part of this Contract.

Compliance with Laws: Contractor shall comply with all federal, state, and local laws, siatutes, ordinances,
rules and regulations, and the orders and decrees of any court or administralive badies or lribunals in any matter
affecting Contractor's perfarmance, including if applicable, workers’ compensation laws, minimum and maximum
salary and wage slalutes and regulations, prompl payment and licensing laws and regulations. For the entire
duration of the Contract, Cantractor shall maintaln all required Hcenses, cerlificalions, permils, and any other
documentation necessary lo perform this Contract. When raquired or requested by TEA, Contracior shall furnish
TEA with satisfactory proof of ils compliance with this provision.
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Public Information: TEA is subject to the provisions of the Texas Public Informalion Act. If a request for
disclosure of this Contract or any information relaled 1o the goods or services provided undar the Contract or
information provided to TEA under this Conlract constiluting a record under the Act is received by TEA, the
information must qualify for an exceplion provided by the Act in order to be withheld from public disclosure.
Conlraclor authorizes TEA {o submit any Information conlained in the Contract, provided under the Coniracl, or
otherwise requested ln be disclosed, including informalion Canlraclor has labeted as confidential proprietary
information, to the Office of lhe Altomey General for a determination as lo whether any such information may be
exempt from public disclosure under the Act. If TEA does not have a good falth bellef thal Information may be
subject (o an excaplion o disclosure, TEA is not obligating ilself by this Conlract to submil the information (o the
Atiomey General. it shall be the responsibility of Contractor to make any legal argumant to the Atiomey General
or eppropriate court of law regarding the exception of the information in questlon from disclosura. Contractor
walves any clalm againsl and releases from Habllity TEA, its ofiicers, amployees, agents, and attomeys with
respecl lo disclosure of information provided under or In this Contracl or otherwise crealed, assembled,
maintained, or held by Conlractor and determined by the Altomey General or a court of law to be subject 1o
disclosure under the Act.

Under Section 2252.907 of the Texas Govemment Code, a contract between a state govemmental entity and a
non-govemmental contractor involving the exchange or creation of public information, as defined by the Texag
Government Code Section 562.002, must require the non-gavemmenlal contractor to make any information
created or exchanged wilh the stale pursuant to this contract, and not otherwise excepted from disclosure under
the Texas Public Information Acl, available in a formal that is accessible by the public a1 no additional charge to
the stale. TEA Project Manager will provide the specific format by which Conltraclor Is required to make the
information accessible by the pubiic,

Gratuities: By signing this Conlraci, Coniractor represents and warmrants that Contractor has not given, offared
lo give, nor intends to give al any time hereafier any economic opporunity, fulure employment, gift, ioan, gratuity,
special discount, trip, favor, or sefvice o a public servant in connecllon with the submitied response.

Protasts: Any actual or prospective Respandent, Proposer, Bidder, or Contractor who is aggrieved in connection
wilh thae solicitation, evalualion, or award of this Contracl by TEA may submil a formal prolest lo the Direclor of
TEA's Contracts, Purchasing and Agency Services (PCAS) Division. This prolest procedure shall be the
exclusive mathod by which anyona may make a challenge lo any aspect of TEA's contraclng process. TEA will
not be required lo cansider the merils af any protest uniess the written protest is submitted within 10 working
days after such aggrieved person knows, or reasonably should have krnown, of the occurrence of the action
which s pmlested. The protest document must meet with all requirements in applicable law and TEA's rules (19
hitp. tea. . ingex.him|.

If the protest procedure results in a final determination by TEA thal a violalion of taw has occurred in its
contracting process in a case in which a contract has been awarded, then TEA may declare the contract void at
inception. In that evenl, the party who had been awarded the coniract shall have no rights under the conlract
and no remedies under tha law agains| TEA,

Liability for and Payment of Taxes: Contracior represenis and warranis that it shall pay all taxes or similar
amounts resulting from this Conlract, Including, but nol imiled to, any federal, state, or local income, sales or
excise laxes of Conlractor or its employees. TEA shall not be liabla for any taxes resulting from this Contract.

Severability: In lhe avenl that any provision of this Contract is laler delermined lo be invalid, vold, or
unenforceable, the invalid provision will be deemad severable and siricken from the Contract as if il had never
been incoporated herein. The remalning lerms, provisions, covenants, and conditions of this Conlract shall
remain in full force and effect, and shall in no way be affecled, impaired. or invalidaled.

Conformance: Contractor warrants that all goods and services fumished shall conform in all respects lo the
terms of this Conlract, including any drawings, specificalions or standards incorporaled herein, and any defects
in matarials, workmanship. and free from such defects in design. In addition, Contraclor warrants that goods and
services are sultable for and will parform in accordance with the purposes for which they are inlanded.

Fetony Criminal Convictions: Coniracior reprasents and warrants thal Contracter has not and Contractor's
employees assigned lo TEA projects have nol been convicted of a falony criminal offense, or thal, if such a
conviction has occurred, Contractor has fully advised TEA as to the facts and circumstances surrounding the
conviction,

Criminal Background Chacks: If dunny the lerm of this Coniract, Contractor, and/or Conltracior staff, or
subconiraclor have access fo Texas public school campuses, afl Contracior and/or Conlraclor's staff must submit
lo a national criminal history record information review (includes fingerprinting) and meet all efigibillty standards
and criteria as set by TEA before serving In assignments on behall of TEA. This requirernant applies 1o all
individuals who currently serve or will serve in TEA assignments thal have the possibifity of direct contact with
students. Assignmenls are contingenl upon meeting TEA eligibility standards. Contraclor and/or any staff
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member of Conlractor who may perform services under this Contract must complete this criminal history review
before the beginning of an assignment, If said individuals have nol completed this requirement or the raview
results in a determinalion thal Contractor is not eligible for assignment, this Contract will be terminated effeclive
immediately or Ihe date of notice of non-eliglbility, whichever is earfiesl.

Assignment of Contract: This Conlract may not be assigned, sold, or transferred withoul the express written
cansent of TEA Purchasing, Contracts, and Agency Services (PCAS) Division. An altempled assignment after
Contract award without TEA approval will constilute a material breach of Contract.

Buy Texas: In accordance with Govemment Code, Section 2155.444, the State of Texas requires thal during
the performance of a conlract for services, Conlractor shall purchasa products and materials produced in the
State of Texas when available at a price and lime comparable to products and materials produced oulside the
state. This provision does nol apply if Conlraclor receives any federal funds under ihis Contract.

Excluded Parties List System: TEA and Conlraclor must adhere to the directions provided in the President’s
Exgcylive Order (EQ)_13224, Blocking Properly and Prohiblling Transactions With Persons Who Commil,
Threaten lo Commit, or Supporl Temorsm, which may be viewed al hitp//www whitehouse aovibrefing-
foomipresidential-adlions/executive-orders. Thal Executive Order prohibits any fransaction ar dealing by United
Stales persons, Including but not limiled lo tha making or receiving of any conlribution of funds, goods, or services
to orfor the benefit of those persons listed in the General Services Adminisiration’s Excluded Partjes List System
(EPLS) which may be viewed on the System lor Award Managemaent (SAM) sita at hitp:fwww sam gay,

Suspension and Debarment: Coniraclor cerifies that neither it nor its principals are presently debarmred,
suspended, proposed for debarment, declered ineligible, or voluntary excluded from paricipation in this
iransaction by any federal, state or local governmenl entity and thal Contractar is In compliance with the Stata of
Texas statules and rules relaling to procurement. If Contraclor is unable 1o certify to any of the statements in
this cerificalion, such prospective pariicipant shall attach an explanation lo this Conlract.

Electronic and Information Resources Accassibllity Standards: Stata agencies shall pracure products which
comply with the State of Texas Accessibility mqulremenls for Electronic Information Resources specified in 1
TAC Chapler 213 when such producls are available in lhe commercial markelplace or when such products are
developed in responsa to a procurament solicitalion.

Regulations updating ihe accessibllily requirements for entilies covered by Section 508 of the Rehabilliation Act
of 1973 have been adopled in FY 2015. Therefore, sil current and polential contractors are hereby nolified of
the changes. The current technical requirements for accessibility contained within this regulation form the basis
for our Texas TAC rules on EIR Accesslbillty.

This refresh of 508 uses the WCA ibili fings (also ISONEC standard 40500} as the new
technical standard that federal agencles are required io meel when procuring products and services. The Texas
Department of Informalion Resources is modifying the TAC rules lo align with it.

Given this change, all Texas agencies and inslitutions of higher educalion must begin using or specifying WCAG
2.0 AA guidelines for the design of new websites or wab applications. The ralionale is twofold:
1. Itis technically difficull and expensive to bring these websites/applications to WCAG 2.0 AA laler.
2, WG 2.0AA s a superior, more flexible standard and Is in usa all over the world. If 8 websile is compliant
with WCAG 2.0 AA, it will, by default comply with our currenl TAC rules on EIR Accessibifity.

Web davelopment Contraclars should already be famlliar wilh designing ta this standard, and thelr ability lo meet
these siandards should be a strong consideration in the selection process.

Tha free anline resources listed below are avallable to assist developers and content producers in transhioning
lo these guidelines.

WCAG 2.0 at a glance
IBM Dav: r lings W heckli
Webaim. ibility Chechkli

All websiles must follow Federal 508 accessibilily requirements and Web Content Accessibilly Guidelines
(WCAG} 2.0 AA slandards and be lested for accessibility befora acceplance by TEA. For sites developed oulside
of TEA, the vendor must conlract with a third party with expertise and a proven lrack record in accessibility testing
This company must evaluate the sile and produce a report thal verifies Ihe sile Is compliant to (WCAG) 2.0 AA.

The awarded Contractor must employ real users with disabilities for manual lesting. Conlractor must provide a
reporl that will include the resulls of aulo-lesting, screen-by-screen assessments, pass/izil slatus for each of the
identified compliance standards to ba met and recommendalions for how to repair the screens/pages (hat do nol
mael the slandards. Remediation recommendations shall be provided to tha code lavel. The raporl should include
documentalion of the experience of real users with disabilities and may recommend techniques for improving the
usable accessibility of lhe application. Conlractor shall validate, by title, if all accessibiity requirements have been
met.
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Colluslon: Contraclor certifies and represents Lhal Conlractor has not colluded with, nor recelved any assisiance
from, any person who was pald by TEA lo prepare specifications or a solicitation on which & Conlractor’s Bid or
Proposal or Response is based and will not allow any person who prepared the respeclive specificalions or
solicitation to participate financtally in any contract award.

Social Security Numbers Withheld: TEA will not provide Social Securily Numbers {SSNs} 1o any Coniractor
under ihis Contract unless specifically specified as part of the Contract Project requirements. TEA, ils Conlraciors
and thelr subcontraclors, will not require or request school districls to provide SSNs under lhis Contract

Contraclor agrees that in execuling tasks on behalf of TEA, they will not use any student-idaniifying information
in any way that violstes the provisions of FERPA, and will dastroy or return all student-idenlifying information lo
TEA within 30 days of project completion. An authorized officer of Conlraclor must certify that ALL records have
aither been properly destroyed or retumed to TEA in order io close out the Contract.

Nondisclosure; Press Releases: All information gathered, produced, derived, cblained, analyzed, controlled or
Accessed by Contractor in connection with this Conlract shall be and remain confidential and shall not be refeased
or disclosed by Contractor without the prior writlen consent of TEA.

Independent Contractor: Conlraclor ar Contraclor's empioyees, representalives, agenls and any
subconiractors shall sefve as an independent conlractor In providing the services under any purchase order
resulting from this Contract. Contractor or Contractor's employees, represeniatives, agenis and any
subcontractors shall not be employees of TEA. Should Conlractor subcontract any of the services required in this
Conlract, Contractor expressly undarstands and acknowiedges thal in entering into such subcontraci(s), TEA is
in no manner kable o any subcontractor(s) of Contractor. In no event shall this provision refieve bidder of the
responsibility for ensuring thal the services rendered under all subconiracts are rendered in compliance with this
Contract.

Contractor Performance and Past Performance: TEA is required to submit Centraclor Performance reporls
under Texas Govermmenl Code, §2262,055, and 34 Texas Administralive Code (TAC), §20.509 and §20.415.
Govt. Code §2155.089 requires agencies to report conlractor performance for purchases over $25,000.
Agenoes are also encouraged to reporl contraclor performance on purchases under $25,000 and associaled
with contracts and purchase orders issued thraughout the life of a contract or purchase crder, not just al lis
condusion. The Complroller's V in (VPTS) provides Lha stale procurement
communily with a comprehenslve lool for evalualing vendor performance to reduce risk in the contract awarding
process. Hisloric reports submitied prior {0 February 10th, 2017 were graded on a salisfaclory or unsalisfactary
scale. The score will be displayed as “Legacy Satisfactory” or “Legacy Unsalisfactory.” The Centraclor must
have a score of “Legacy Salisfactory” or, for scores submilted afler February 10, 2017, a Conlractor must relecl
a leller grade of ‘A"."

TEA may conduct reference checks wilh other enlities regarding past performance of Respondent or ils
subcontraciors. In addition lo evalualing performance through the VPTS, TEA may examine olher sources of
coniraclor performance, including, bul not limited to, nolices of termination, cure nolices, assessmenis of
liquidaled damages, litigation, audil reports, and non-renewals of contracts. Such sources of conlracior
performance may include any govermmenial enlity, whather an agency or political subdivision of the Stale of
Texas, another stale, or the Federal govemment. Further, TEA may Iniliale such examinations of contractor
perfommance based upon media reponts. Any such investigations shall ba al the sole discrelion of TEA, and any
negative findings, as da{ermlned by TEA may resull ina non-award fo Respondanl The VPTS is Iot:aled on
Comptroller's website at: ¥ /] z
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Termination: This Contract shall lerminale upon full pedormance af all requiremenis contalned in this Contract,
unless olherwise extended or renewed as provided in accordance with the Contract Terms and Condilions

1. Termination for Convanience: TEA may tenminate this Conlract at any time, in whale or In part, wilhoul
penalty, by praviding 15 calendar days’ advance written notice to Contractor. In the evenl of such a
lermination, Conliraclor shall, unless olherwise mutually agreed upon in writing, cease all work
immediately upon the effective dala of termination. TEA shall be liable for reimbursing only those
expenses incurred by Contractor that are parmitied, properly performed under this Contract and were
incurrad prior lo the effeclive termination date.

2. Termination for Cause/Dafaull: If Contractor fails to provide the goods or services conlracied for
according to the provisions of the Conlract, or falls to comply with any of the terms or condilions of the
Conlract, TEA may, upon written notice of default to Conlracior, immediately terminate all or any par
of lhe Contract. Termination is not an exclusive remedy, but will be in addilion lo any other righls and
remedies provided in equity, by law or under the Coniract.
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TEA may exercise any other right, remedy or privilege which may be available to it under applicable law
of the siale and any other applicable law or may proceed by appropriate court action 1o enforce the
provisions of the Contraci, or lo recover damages for the breach of any agreement being derived from
the Conlract. The exercise of any of the foregoing remedies will not constitule a termination of the
Conlracl unless TEA neotifies Conlractar in writing prior lo the exarcise of such remedy.

Contractor shall remain fiable for all cavenants and indemnities under tha Conlract. Contracior shall be
ltable for all costs and expanses, including court costs, incurred by TEA with respect to the enforcement
of any of the remedies listed herain,

3. Termination Due to Changes in Law: If federal or state laws or regulations or olhar federal or stale
requirements are amended or judicially Inlermraled so that either pasty cannot reasonably fulfill this
Contract and il the parties cannol agree to an amendment thal would enable substantial continuation of
the Contract, the parties shall be discharged from any further obligations under this contract.

4. Rights upon Termination or Explration of Contract: In the event thal the Contraci is terminated for
any reason, or upon ils expiration, TEA shall retain ownership of all assoclaled work products and
documentation obtained from Contraclor under the Contract.

§. Survival of Terms: Termination of the Centract for any reason shall not release Conlractor from any
liability or obligation set forth in the Contract thal is axpressly stated to survive any such lermination or
by lts nature would be Inlended to be applicable foliowing any such termination, including the provisions
regarding confidentialily, Indemnificatlon, lransition, records, audit, propery rights, dispute resalution,
invoice and fees verification.

6. Contract Transition: In the evenl a subseguent competilive solicliation is awarded to a New
Contractor, the Outgoing Contraclor shall hand-over to tha New Contractor all “Werks” including but not
limited to the following: dala, materials, database access, inlellectual property, source code, training
materials, access lo webslles, assel transfer, and maintenance of service commitments. The purpose
of iransition planning Is lo ensura a seamless and conlinuous service when changing from one contract
lo another. The Outgoing Coniractor will begin shipping, transmiiting or providing access o all
appropriale materials and dala to the New Contractor within 10 days of announcemenl of award al the
New Contraclor's expense for data processing and produclion, packing and shipping. The Outgoing
Contraclor will be responsible for providing the services ldenlified In tha Contract until all records have
been complalely transfemed to the New Contractor. The Oulgoing Coniractor Is responsible for
performing due diligence {o ensure that all the transition aclivities are Idenlified and completed during
the Contract transiton

The Oulgoing Contractor shall submit to TEA requested reporis and data. TEA will not release the final
invoice until al materials are retumed to TEA or their designee. TEA Project Manager shall approve
the Transition Plan prior o ils implementation. The Transition Plan must minimize the impacts on
continuity of operalions and maintaln communication with TEA Project Manager and the New
Contraclor.

Amendments: All amendments 1o this Contract will be in a manner as prescribed by tha TEA Conlracting
Process and are, subject o Paragraph B of the General Provislons and will be made on the AMENDMENT TO
TEA STANDARD CONTRACT form. All amendments will be inllialed by TEA Purchasing and Coniracts staff,
An Amendment to this Conlract will become effective on ihe date of signature of TEA or the effeclive dale shown
on tha amendment document whichever is first. Al Amendments musi be signed by both parties.

if the solicilalon documents and conlract documents for a TEA contract submitted 1o the Texas Comptroller of
Public Accounts’ Contract Advisory Team (CAT) (contracts with a valus of at Jeast $10 million pursuant lo Texas
Government Code Section 2262.101(1) subslantially changes, agencies are required lo resubmit their
solicitation documents{s) for CAT review, Changes in the major contract solicilation are considered substantial
when: 1) the solicitation change caused the estimated value for the original term of the contract, not including
renewal periods, 1o increase by 20% or more; 2) or there are significant revisions, deletions and/or additlons to
the specifications, stalemenl of work (SOW), sef(s) of dellverables, performance measures, payment
methodology, ete.

1. For all other contracls (excludes major contracts) the Coniractor is permitied to re-butiget amang direct
cost categories within the approved budget to meet unanticlpated requirements and to make limited
changes 25% or up to $1,000 in a direct category in the approved budget without the Issuanca of a
wrillen Amendment as leng as 1ha lotal budgel amount does not change. Contraciors are required 1o
reporl deviatlons from budgel and requesi prior approvals from the TEA Project Manager, Additionally,
a revised budget document musl be submitied to TEA Project Manager for approval. Once approved,
the documents musi be submitied to the Contraci staff for incarporation inlo the contract file. Fallure to
submit the budget documants will result in invoices baing rejected or paymant dalayed.



2. Written amendments are required for the following Contract changes:

3. Any ravision which would resull in the need for addilional funding;

b. Ravisions or additions lo the scapa of work, deliverables, or abjeclives of the Conlract
(regardiess of whether here is an associsled budgel ravision requiring prior approval). Increases
of 20% or more for maior contracts must be appraved by the Texas Compiroller;

A request lo exiend lhe period of the Contract;

Any reduction of funds or reduction in the scope of work;

Whenever a line item within a class/object code is added;

An increase in the quantily of capilal outiay item(s) requested; and

An increase or decrease in the number of positions charged lo Conlract.
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S5. Payment: Paymenl for goods or services purchased with stale-approprialed funds will be issued by electronic
direct deposit from the State Treasury. Diracl deposit is the preferred method of payment. Additional Informalion
and a Direct Deposit Authorization applicalion may be found at: hitps://ime cpa.state tx.us/fim/paymentfingax php
Invaices musl be submitted 1o d X v and TEA Project Manager. Any payment
owed by TEA mus! be transmitied electronically lo Contracior no later than 30 days afier tha later of:

1. Day on which TEA received the goods;
2. Date the performance of tha service under the Conlract is completed; or
3. Day on which TEA received the complele and correct involce for goods or services.

Payment for service(s) described in this Coniraci Is conlingent upon satisfactory completion of Ihe deliverables
or services. TEA projact manager may also utllize a Deliverables and Services Review and Acceplance Process
written procedures. When the formal procedures are to be ulilized, the TEA project manager will provide o the
selectad Contraclor a copy of the Handbook. Contractor must submil final deliverables to TEA for review and
approval prior 1o invoicing. These include test items developed under the Conlracl. "Final” deliverable means a
deliverable that, in the belief and testimony of Contractor, is in final compleled form and in compliance with all
required specilications as defined by project documentation and this Contracl. TEA will raview each deliverable,
including lest ltems, submitted by Contraclor fer quality and alignment to the deliverable definition agreed to under
lhe “Defiverables and Services Definition Process”. TEA will have 15 working days lo approve a delivarabls or
request revisions (o tha deliverabla. TEA musi review and approve any deliverable before it may be invoiced by
Contraclor, If TEA finds a submitied deliverable lo be substandard or not in compliance with the deliverable
definition agreed to under the "Deliverables and Services Definilion Process™ provided by the TEA Program
Manager, lacaled In the Service Level Agreement or the Conltract Monitoring Tool. Contraclor will have 10 working
days lo provide a Comrective Action Plan and address the qualily or ather comgliance requirement and resubmit
the deliverable. Additional costs incurred by Conltractor thal result from repeated submisslons and revising of
substandard defiverables will be borna solely by Contractor and not charged against Ihe Conlract or lo TEA. This
process will apply lo all deliverables and requirements of the Contract, including lest flems developed. This does
nol preciude an arrangement thal allows Conlractor to bill against a deliverable as progress Is made toward
compleling that deliverable, so long as documentation of such progress in a form and nature satisfaciory to TEA
is provided and is approved by TEA. It is up lo Conlraclor lo request incremental billing based on progress
towards a deliverable, and such a request must be approved by TEA prior to submission of any invoice by
Contractor, TEA reserves the right to reject and not provide paymani for deliverables found to be substandard or
not in compliance wilth the deliverable definition agreed lo under the “Deliverables and Services Definition
Process”, including tesl items developed under the Conltract. Coniraclor is strongly encouraged lo coliaborate
with TEA on drafl versions of any deliverables or services and request review{s) of such draft versions before
submilling a final version,

Retainage: TEA may withhold 5% or less of sach paymenl as retainage for certain projects. Retainage fees must
be staled in the compelitive solicilation and documented in the Contract. The fees may not be arbitrarily imposed
after execution of the Contract. The release of retainage shall be requested in the final invoice.

Unless clherwise stated, payment under this Contract will be made upon performance of services based upon
submission of an expendilure reporifinveice, properly prepared and certified, outlining expenditures by cost
calegory. Include the Contract number, purchase order number, and the Texas Comptroller of Public Accounts
Texss Ideniification Number (TIN) on all invoices/expenditure reports. The cost categories provided In the
expenditure reportfinvoice must coincide wilth the cost categories delalled In the approved budgel. A list of
tasksfaclivilies performed during the involce period must accompany the expenditure report/finvoice. The final
expenditure reportiinvoice is due within 45 days afier the end of the Conlract. Payment on the final expenditure
feport is contingent upon recelpt of all reportsiproducts required by this Cantract.

An encumbrance, accounls payable, and expendilure, as with all olher contracl accounting lerms, will he as
defined In the Financial Accounting and Reporting Module of ial infabli m R

Guide. All goods must have been received and all services rendered by the ending date of this Coniract in erder
for Conlractor to include these costs as elther expenditures or as accounts payable and, thereby, recover funds
due. In no manner shall encumbrances be considered or reflecied as accounts payable or as expenditures
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Conlracior who is indebted or owes delinquent taxes to the stale will have any paymenits under the Coniract
applied toward the debt or delinquent taxes owed the state until the amount Is paid in full, regardless of whan the
debt or delinquency was incurred. TEA shall delermine whether a payment law prohibils the Compimller from
issuing a warrant or initiating an electronic funds transfer to a person befora TEA enters inlo a wrilten conlract
with thal person.

Contractor may verify lls accounl stalus by accessing the Texas Comptroller's website at
-,!:.-_ afre don by a hp? t Y

Prohlbition of text massaging and emalling while driving during officlal federal grant business: Federal
grant reciplenis and their grant personne! are prohlbited from texting messeging while driving a government
owned vehicla or while driving their own privately-owned vehicle during official grant business, or from using
gavernment supplied eleclronic equipment to text message or email while driving, Recipients must comply with
these conditions under Executive Ordgr 13513, “Federal Leadership on Reducing Texi Messaging While Driving,”
effeciive Oclober 1, 2009.

Insurance: Contraclor represents and warrants that it will, within five business days of being requested by TEA,
provide TEA wilh current certificates of Insurance or olher prool acceplable lo TEA of the following insurance

coveraga

Workers Compensalion & Employers Liabllily. Conlractor musl maintaln Workers' Compensation insurance
coverage In accordance wilh statutory limits,

Workers Compensalion: Statutory Limils

Employers Liability: Each Accident $1,000,000

Disease- Each Employes 51,000,000

Disease-Policy Limit $1,000,000

This state of Texas websile {Caverage stars with 406 of the Labor code) addresses what Texas requires may
be found at' hita'iiwww 1di lexas. goviwe/actindex himl

Commescial General Liability: Occurrence based

Bodily Injury and Property Damage

Each occurrence timit. $1,000,000;

Aggregate limil; $2,000,000;

Medical Expense each person; $5,000;

Personal Injury and Advertising Liability: $1,000,000;

Producls /Completed Operalions Aggregale Limit: $2,000,000; and
Damage fo Premises Renled {0 You: $50,000

Conlractor rapresents and wamanls Ihat all of the above coverage is with companies licensed in the stale of
Texas, with “A” raling from A.M. Best, and autharized o provide the coresponding coverage. Gonlraclor also
represanis and warranls thal all policies contain endorsements prohibiiing cancellation except upon at least 30
days' prior writlen notice fo TEA. Contractor represents and warranis thal it shall maintain the above insurance
coverage during the lerm of this contract, and shall provide TEA with an executed copy of the policies iImmediately
upon request,

Force Majeure: Neither Contracior nor TEA shall be liable to the olher for any delay In, or failure of pedormance,
of any requirement inctuded In this Contract caused by force majeure, The existence of such causes of delay or
failure shall extend the period of performance uniil afler the causes of delay or failure have been removed
provided the non-performing party exercises all reasanable due diligence to perform. Force majeure is defined
as acts of God, war, fires, explosions, hurricanes, floods, failura of transporialion, or olher causes that are
beyond the reasanable control of either party and that by exercise of due foresight such parly could not
reasonably have been expecled lo avoid, and which, by the exercise of all reasonable due diligence, such party
Is unable to overcome, Each parly must inform the other in wriling, with proof of receip!, wilhin three business
days of the exislence of such force majeure, or olharwise waive this right as a defense

. Drug Free Workplace Policy: Contraclor shall comply with the applicable provisions of the Drug-Free Work

Place Act of 1988 (Public Law 100-690, Title V, Subtille D; 41 U.5.C, 701 ET SEQ.) and maintain a drug-free
work environment; and the final rule, government-wide requirements for drug-free worl place (grants), issued
by the Offica of Management and Budget and the Depariment of Defense (32 CFR Pan 280, Subpart F) lo
implement Ihe provisions of the Drug-Free Work Placa Act of 1988 Is incomporated by reference and Conlraclor
shall camply with the retevant provisions theraof, including any amendments to the final rule that may hereafter
be issued.

Abandonmeant or Default: i Conlracior defaults on the Conltract, TEA reserves the right to cancel the Contract
without notice and either re-sollcit or re-eward the Coniract to the next besl responsive and responsible
Proposer. The defaulling Contractor will not be considered in the re-solicilation and may not be considered in



fulure solicilations for the sama type of work, unless the specification or scope of work significantly changed.
The period of suspension will be determined by TEA based an the seriousness of the default.

Applicable Law and Conforming Amendments: Contractor must comply wilth all laws, regulalions,
requiremenis and guidelines spplicable lo a Contractor providing services io the Stale of Texas as lhese laws,
regulalions, requirements and guidelines currenlly exist and as they are amended throughout the lerm of this
Contracl. TEA reserves he righl, in iis sole discretion, to unilaterally amend this Contract throughout ils e o
incorporate any modifications necessary for TEA or Conlraclor's compliance wilh all epplicable Stale and federal
laws, and regulations.

Education Service Centar: No funds transferred to Regional Education Service Centers or to school districts
may be used lo hire a regislered lobbyisl.



SPECIAL PROVISIONS - A
Program - Specific Provisions

. Contractor shall report potential prablems to TEA siaff such as technical issues which may Impact
the quality of a deliverable and/or time frame as soon as possible.

. Conlraclor shall repori observations to TEA staff which may lead to a deficiency in the quality of a
deliverable as soon as possible.

. Conlraclor shall provide a quanierly report to include the number of orders shipped from the
STRC to districts, and surplus materials recelved from districls

. Contractor shall provide a quartery invoice with supporting documentation not later than
December 21, March 21, Juna 21, and September 21,

. Contractar shall give TEA an inventory of all braille and large-print materials housed at the STRC
na later than June 21 of each year.

Contractor shall consull with TEA before disposing of any braille or targe-print materials,

. An independent conlractar may be hired by the Agency as a quality monitor.



Special Provisions - B

Debarmenl and Suspension Certification
(Required for all federally-funded contracts)

This cerification is required by the regulations implementing Execulive Order 12549, Debarment and Suspension, 34
CFR Part B5, §85.510, Participanis’ Responsibilities. The regulalions wera published as Part VIl of the May 26, 1988
Federal Reqister (pages 19,160-12,211). Coples of the regulalions may be obtained by conlacting the Division of
Granis Administration of lhe Texas Education Agency at (512) 463-9269.

READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION

CERTIFYING STATEMENT

(1) The prospeclive lower lier participant certifies, by submission of this Contract, thal neither it nor its principals are
prasently debarred, suspended, proposed for debarment, declared ineligible, or voluntarly excluded from
pardicipation in this transaction by any Federal department or agency.

{2) Where the prospective lower tier parlicipant is unable to certify to any of the statements in this cerification, such
prospectlive participant shall allach an explanation 1o this Contract.

_ESC Regjon 20

Organization Name

Jeff Goldhomn, Execulive Director

Name and Title of Authorized Representgtive

ol e,
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GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - B
DEBARMENT AND SUSPENSION CERTIFICATION

Definitions:
Lower Tier Participan! - Any organization or person receiving 8 grant or conlract. This also includes subsequent

subgrants and subconiracts.

Covered Transaciion - Tha act of applying for federal funds or submilling a contract for federal funds.

Lower Tier Transaclion - The making of a (1) subgranl to another enlity or person or (2) procurement canlract by a
Lower Tier Participant to some other enlity or person far goods or sarvices, regardiess of type, expecied to equal or

exceed a cumulative vaiue of $25,000.
Principals - An administralion head, key projecl/grant management person, officer, director within the Lower Tier

Participant's organization or within & suborganization or subconiracior {i.e., superintendents and the key person in the
school district who will exert coniral or management influence over this project. Al a university, it would be the president
and principal invesligatar).

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this Conlract, the prospective lower tler participant is stating lhat it is neither debarred
nor suspended.

2.  This cerdification is a malerial representalion of fact upon which reliance was placed when this certification was
signed. If it is later determined that the prospeclive lower fler parlicipant knowingly rendered an emoneous
certification, in addition to other remedies available lo the Federal Government, the depariment or agency with
which this transaction originated may pursve avallable remedies, including suspension andfor debarment from

federal funds parlicipation.

3. The prospeclive lower tier parlicipant shall provide immediate wrilten nolice to the organization to which this
Conlractis submitted if at any lime Ihe prospeclive lower tier padicipant leams that its certification was amoneous
when submitted or has become erroneous by reason of changed circumstances.

4. The terms “"covered fransaction,” "debarred,” "suspended,” "ineligible,” “lower tler covered transaclion,”
"participanl,” "person,” "primary covered transaciion,” "principal,” "contract,” and "voluntarily excluded,” as used
in this cerlificalion, have the meanings set out in the Definltions and Coverage sections of rules Implementing
Executive Order 12549. You may contact the organizalion to which this Contract is submitted for assislance in
obtaining a copy of those regulations.

5. The prospeclive lower tier paricipani agreas by submilling this Contract thal, should the proposed covered
transaction be emered into, it shall not knowingly enler inlo any lower lier cavered transaction with a person who
is debarred, suspended, declared ineligible, or voluntarily excluded from parlicipation in this covered transaction,
unless authorized by the department or sgency wilh which this transaction originaled.

6. The prospeclive lower tier participant furiher agreas by submitling this Contract that it will include tha wo-
paragraph "CERTIFYING STATEMENT" withoul modilication, in all lower tier covered transactions and in alt
solicitations for lower tier covered transaclions.

7. A padicipant in a covared {ransaclion may rely upon a cedification of a prospeciive participant in a lower lier
coverad Iransaction thal it is nol debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows lhal the certificalion is eroneous. A participanl may declde the method and
frequency by which it delarminas the ellgibility of its principals. Each participant may, but Is not required 1o, check
the Nonprocurement Lisl.

8.  Nothing conlained in the foregoing shall be construed 1o require establishment of a sysiem of records in order to
render in good faith \he cerificalion required. The knowledge and information of a participant Is nol required to
exceed that which is normally passessed by a prudent person in the ordinary course of business dealings.

9.  Excepl for transaclions authorized under paragraph 5 of these Instructions, if a participant in a coverad
fransaction knowingly enters inlo a lower tier covered Iransaction with a person who is suspended, debarred,
ineligible, or voluniarily excluded from participallon in this transaction, In addition to other remedies available to
the Federal Government, lhe depariment or agency with which lhis transaction originated may pursue available
remedies, including suspension and/or debarment.



Speclal Provisions - C
Part A

Lobbying Certification
{Required for all fedarally-funded contracts graater than $100,000)

Submission of Ihis cedificationis required by the U.S. Depariment of Education and Section 1352, Tille 31 of the United
Slates Code. W is & prerequisite for making or entering Into & subgrant or subcontract over $100,000 with any
orpanization. (See next page of this schedule for further Insiructions.)

The undersigned certiies, to the best of his or her knowledge and bellef, that:

(1) No Federal appropriated funds have been pald or will be paid, by or on behalf of the undessigned, 1o any person
for influencing or altempting 1o influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employes of a Member of Congress in conneclion with the making of any Federal
grant, the entering inlo of any cooperalive agreement, and the axiension, continualion, renewsal, amendment, or
modification of any Federal grant or cooperative agreement,

(2) M any funds other than Federal appropriated funds have been paid or will be pald to any persan for influencing or
attempting lo influenca an officer ar employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a8 Member of Congress in connection wilh this Federal granl or cooperalive
agreement, the undersigned shall complete and submit Standard Form - LLL, Special Provisions D Parl B
“Disclosure of Lobbying Aclivities,” in accordance with ils instructions.

(3) The undersigned shall require thal the language of this certification be inckided in the award documents for all
subawards at all tiers (including subgranls, conlracls under granis and cooperalive agreements, and
subcontracts) and thal all subreciplents shall certify and disclose accordingly.

This certification is a material representation of fact on which the U.S. Department of Education and the Texas
Education Agency relied when it mada or antered into this grant or Cantract. Any organization that falls to file
the required cestification shall ba subject to a clvil penalty of not less than $10,000 and not more than $100,000
for each such fallure.

ESC Redion 20

Oranization Name

Jeff Goldhom, Execulive Director

Name and Title of Authorized Regresentaliv:
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Dept. of Education Form ED 80-0008 11/89
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GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART A
LOBBYING CERTIFICATION

This is a Congress of the United Stales and the U, S. Department of Educalion requirement, The Conlraclor musi
submit this schedule o TEA for a federal-funded contract(s) with an approved amount in excess of $100,000. TEA will
be unabla o pay for any abligations eslablished by the Contractor unless this schedule is submilted.

5}

(2)

3

In addition, if the Contractor makes a subgran! or subconiract in excess of $100,000 to another organization of any
type, then the Coniractor shall require this forr to be filed with and retained by the Contractor. According lo faderat
law, failure lo oblain the certificalion subjects lhe Contractor lo civil penallies.

This certification states that the Contraclor is prohibited from using federal funds for Influencing or atlempting lo
influence any member of Congress or lls employees or any federal agency employee conceming the making or
awarding of a federal grant.

This certification also states that if the Contraclor pays or has paid any funds other than federal funds to any one
person or oiganization for influencing or attempling lo Influence any member of Congress or ils employees, or any
federal agency employee concaming the making or awarding of a federal granl, that the Contractor will disclose to
whom payments were made, how much money was involved and the lype of work involved. The Conlractors must
use Special Provisions D Part B, Disclosure of Lobbying Aclivities far complying with this disclosure requirement.
The Contraclor shall require this form te be filed wilh the Gentractor on any subgrants or subcontracts it makes in
excess of $100,000 if funds have been speni as stipulated In this paragraph. The Contracler will then forward a
legible copy of Special Provisions D Part B, Disclosure of Lobbying Aclivilies to the Texas Education Agency.

Additlonally, this certification requires the Contractor to incorporale the language of this certification into any award or
Conlract documenis for awarding subgranis or subconiracts that exceed $100.000 and that subgraniees and
subcontractors shall cerlify and disciose accordingly.



TEXAS EDUCATION AGENCY
Disclosure of Lobbying Activities

Complete this form lo disclose lobbying activilies for lobbying services procured (pursuanl lo Title 31 U.5.C. §1352)
This disclosure form is required for any federal grant/conlracl received in excess of $100,000 and on any
subgranl/subconiract made hy lhe grantee/contraclor. (Read the Instructions for this schedule for further informatlon. )
Do not complete and sign this disclosure form unless lobbying activities are being disclosed.

Federal Program Name:

1.

Type of Federal Action: 2. Stalus of Federal Action 3. Report Type
O Contract O eidrOffer/Applicalion 1 initial Filing
O Grant O Initial Award O Materiat Change
O Post-award

For Material Change Only:
Year Quarler
Dale of Last Report:

{If individual, Last name, First name, Mi):

4, Name and Address of Reporling Entity: 5. If Reporting Enlity in No. 4 Is Subawardee,
[ Subawardee Enter Name and Address of Prime
Tier ___, i known: Texas Education Agency

1N,
Congressional District, if known: : ;Lg“ﬂ‘ T(;::grﬁ;'ﬁvmue

Congressional Districl 10

6. Federal Depariment/Agency: 7. Federal Program Name/Descnption
CFDA Number, if appficable:

8. Federal Action Number, if knowmn: 9, Award Amount, if known:
$

10. A) Nama and Address of Lobbying Registrant B) Individuals Performing Services (include

address, if different from 10 A)

{Last name, First name, Mi).

.

Information requesied through this form is authorzed by Title
31 U.S.C. §1352. This disclosure of lobbying activities Is a
material representation of fact upon which reliance was placed
by the tier above when this transaclion was made or enlered
into. This disclosure is required pursuant to Title 31 U.5.C.
§1352. This information will be reported to the Congress
semi-annually and will be availabte for public Inspection. Any
persan wha fails io file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,800 for each such failure,

Signature:

Print Name:
Titla:

Telephone No:

Date:

Federal Use an!y:

Authorized for Local Reproduction
Standard Fonm—LLL

(STCONT)



GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART B
DISCLOSURE OF LOBBYING ACTIVITIES

The filing of this farm Is required for sach payment or agreemenl to make payment ta any lobbying enlity for influencing
or attempting to influence an officer or employse of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Completa all
Items that apply for both the initial fillng and matesial change report.

1.

10

1t

ldentify the type of covared Federal action for which tobbying activily is andfor has been secured to influence the
outcome of a covered Federal action.

ldentify the status of the covered Federal aclion.

Identify lhe appropriate classlification of this repart. H this is a follow-up report caused by a material change lo the
information previpusly reporied, enler the year and quarter in which the change occurred. Enler the dale of the
last previously submitied report by this reporting entity for this covered Federal aclion,

Each organization shall file a disclosure form al the end of each calendar quarier in which thera occurs any event
lhat requires disclosure or that materially affects the accuracy of the information contained in any disclosura farm
previously filed by such organization. An evenl that materially affects the accuracy of the information reported

Includes:
(a) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
atlempting to influence a covered Federal action; or
{b} A change In the arganization(s) or individual(s) influencing or atiempling to influence a covered Federal
action; or
{c) A change in the officer(s), employee(s)}. or Member(s) of Congress conlacted to influence or attempt o
influence a covered Federal actlion.

Enler the full name, address, city, state, and zip code of the reporting enfity. Include congressional disirict, if
known. Check the appropriate classificalion of the reporling entity thal designates If it is, or expects lo be, a pime
or subaward recipient. Idenlify the tier of the subawardee, e.g., tha firs| subawardes of tha prime s the 1sl lier
Subawards, include bul are not limiled to, subcontracts, subgrants and contract awards under grants,

If the organization filing the report in ilem 4 checks “Subawardee,” then enler the full name, address, cily, stale
and zip code of the prime Federal recipient. Include congressional district, if known,

Enter the name of the Federal agency making the award or loan commilment. Include at least one arganizalional
level below agency name, if known, Far example, Depariment of Transportation, United Stales Coast Guard.

Enter the Federal program name or description for the covered Fedaral aclion (item 1). If known, enler the full
Catalog of Federal Domeslic Assistance (CFDA) number for grants, cooperalive agreements, loans, and loan
commitments,

Enter tha most appropriale Federal identifying number avallable for the Federal action identified in item 1 {(e.g.,
Request for Proposal (RFP) number; invilation for Bid (IFB) number; grant announcemenl number; the conlract,
granl, or [oan award number; the applicalion/proposal contral number assigned by the Federal agency). Include
prefixes, e.g.. "RFP-DE-90-001.°

For a covered Federal action where there has been an award by the Federal agency, enter the Federal amount of
the award for the prime enbily identified in ilem 4 or 5.

{a) Enter the full name, address, city, state and zip code of the lobbying enlity engaged by the reporling entity
identified in fem 4 to Influence the coverad Federal aclion.

(b) Enter the full names of the individual(s) performing services, and include full address if diffarent fram 18(a).
Enter Last Name, First Name, and Middie Initial (M1).

The certifying official shall sign and date Ihe form, print hisfher name, title, and telephone number.



SPECIAL PROVISIONS -D
Historically Underutilized Business Subcontracting Plan (HSP) Instructions

A. Contractor's HSP is allached and incorporaled herein

Any changes 1o the HUB Subcontracting Plan {HSP} must be approved by the Agency HUE Coordinator before
staffing changes are initialed. Requesls must be submitted to the HUB Office mallbox. If the Coniractor decides
to ravise the HUB subcontracting plan {i . change subcontraciors) in a manner that is not consistent with lls
HSP, the Contractor must nolily the TEA HUB Office and submit a revised HUB subcontracling plan before
subcontracting any of the work under the conlract, If the Conlractor subconiractls any of the work without prior
aulhorization and without complying with this section, Conlraclor is deemed o have breached the contract and
is subject lo any remedial actions provided by Govarnment Code, Chapter 2161, olher applicable state law
including nenperformance relative to its coniracls to the complroller in accordance §20.509 (relating lo
Performance Reporting).

. Contractor must submil monthly compliance reports, Prime Conliractor Progress Assessment Report (PAR) to
the TEA HUB Office, verifying thelr compliance with the HSP, including the use/expendilures they have made
to all subconlractors Conlact iha I-IUB Dﬂ‘ ca for fumms or visrt our wabsile at:

ag |a g il
The PAR is raqulred lobe submnllad monthly. aven If no acliwly uccmed for the rnunlh Reporls shall

be submitted elecironically 1o the HUBOflice@lea texas.gov. Submission of the PAR is a condilion far payment
in accordance with 34 TAC §20.285

D. Contraclor shall also repon alt 2nd and 3rd Tier subconlracting in the monthly PAR. PAR's are due no later than

the 10th day of the following month. During the term of the conliract, TEA staff will monitor the HSP monthly to
determine if the value of the subconlracts to HUBS meels or exceeds the HUB subconiracting provisions
specified in the conltract. Accordingly, siate agencies shall audit and requira the Contractor lo report the identily
and the amount paid {o iis subcontraclors in accordance with TAC §20 287(b). Il the Contractor is meeting or
exceeding the provisions, the slate agency shal! maintain documentation of the Contractor's efforis in the
contract flle. If the Contractor fails to meel! the HUB subcontracting provisions specified in the conltract, the state
agency shall notify the Contractor of any deficlencies. TEA shall give the Conliracior an opporiunity to submit
documentation and explain lo the agency why the faijure o {fulfill the HUB subcontracling plan showdd not be
atiribuled to a lack ol goed failh efforl by lhe Centractor. Additionally, If the TEA is made aware that the
Contractor Is subcontracting any part of the work thal is not consistent wilth the HSP, Conlractor shall be
desmad lo have breached the contract and is subject to any remedial actions provided by Government Code,
Chapter 2161, other applicable state laws.
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HUB Subcontracting Plan (HSP)

In accorllance with Texas Gov' Code §2161.252, the conlracling agency has delermined that subconiracting opportunities are probable under this conlract. Therefore
all respandents, including Stale of Texas cerlified Historically Underutilized Businasses (HUBs) must complele and submil this State of Texas HUB Subconiracting

Plan (HSP) with thek respanse to the bid requisition (solicilation),
NOTE: Responses that do nol include a completed HSP shali be rejecled pursuant o Texas Gov't Code §2161.252(h).

The HUB Program pramotes equal business opportunities for economically disadvantaged persons to conlract with the Stale of Texas in accordance with the goa's
specified in Ihe 2009 Stale of Texas Disparity Study. The statewide HUB goats defined in 34 Texas Administrative Code (TAC) §20.13 ara:

« 11.2 percent for heavy construction other than hullding contracts,
s 21.1 percent for all building construction, including general contractors and operative builders’ contracts,

« 32.9 percent for all special trade construction contracts,
s 23.7 percent for profassional services contracts,

s 26.0 percent for all othar servicaes contracts, and

« 21.1 percent for commoditles contracts.

- = Agen ial In: tipns/Addit --

In accordance with 34 TAC §20.14{d){1)(D)ii), & respondanl (prima conlracior) mey demonstrale good faith effort [o utilize Texas cardiffied MUBs for ils

subcontracting apportunities if the lotel value of the respondent’s subconiracts with Texas certiied HUBS meels or exceeds the slatewide HUB goal or the agency

specific HUB goal, whichever Is highar \When a respondant usas this mathod to demonstrale good faith affort. the respendent must identify the HUBS with which it

will subcomiract If using existing contracts with Texas canified HUEBS to satisty this requirernent, only the apgregate percantage of the coniracts expectad io be
in placa for more than five (3) years

subcontracted fo HUBS with which the respondent gdogs nof have a shall qualiy for mealing tha HUB
goal This limitation is designed lo encourage vendor rofalion as recommended by the 2009 Texas Disparity Siudy

RESPONDENT AND REQUISTION [NFORMATION
a. Respondeni (Company}Nama:  Education Service Center, Reglon 20 Stateof Texas VD #  74-1587461

Pointof Contact ~ Jesse Bonilla Phone#  210-3705679
E-mafl Address jrbonilla@gmail.cum Fax # 210-370-5696

b. 15 your company 3 State of Texas certified HUB? (] - Yes -No
c. Requisition #

Bid Open Date:
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Enter your company’s name here;

Education Service Center, Region 20

Requisition #:

Llge31le]FH RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing the conlract work into reasanable lots or portions fo the exient consistent with prudent industry pracfices, and iakng into consideration the scope of work
to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must deiemine whal portions of work, including
contracted staifing, goods and services will be subcontracted. Nole In accordance wih 34 TAC §20.11, a *Subcontracler” means a person who confracis with
a prime confractor to work, 10 supply commodities, ar {o contibule toward complelng work for a govemmental entity.

a. Check the sppropriale box {Yes of No) thal identifies your subcontraciing intentions
O - Yes, I will be subcontracting postions of the contract. {If Yas, complete ltem b of this SECTION and continue fo tem ¢ of this SECTION.)
- Mo, t will not be subcontracting any partion of the contract and | will be fuliling the enlira contract with my own rasources, including employees, goods and

services. (Il Mo, continue lo SECTION 3 and SECTION 4.)

b. List &l the portions of work (subcontracting oppertunities) you will subconiract. Also, based on the tolal value of Ihe contract, Identfy iha percentages of the contract
you expect lo award to Texas cerified HUBs, and the percantage of the contract you expeci to award to vendors that are not a Texas certified HUB {i.e., Non-HUB},

HUGs Non-HUBs
Hem # Subcontraciing Opportunlly Description st ot d (0| (dhmepel s 10|  Porcestsge olthesoriract
i S | R, | Sl
for .

1 % k] %
2 % % %
3 % % %
4 % % %
5 % % %
% % %
7 Yo % %
B % % %
k] % % %
10 % % %
n % % %
12 % % %
13 % % %
14 % % %
15 % % %
Aggregete percentages of the contract expaciad fo be subcontracted: % % %

{Note: If you have mora than fiteen subcontracting opportunities, a continuation shaed is available onfine al hips fwww comptrol

C. Chack the appropriate bax (Yes or Noj thal indicates whether you will be using pnly Texas cerified HUBS lo pedform all of the subconlracting opporiunities
you lisled in SECTION 2, ltem b.

O - Yes (f Yes, continue to SECTION 4 and complele an "HSP Good Faith Effon - Methad A (Atiachment A)" for each of the subcontracting opporiunities you listed )
1 - ¥o {il No, continue 1o item d, of this SECTICN,)

d. Check the appropriate box (Yes o No) that indicates whether the aggregats expecied percentage of the conlract you will subcontract with Texas certified HUBS
with which you do not have a continvous gontract® in place with for more than five {S) years, meetx or exceeds the HUB goal the conlracting agency
idenlified on page 1 in the "Agency Spedlal Instructions/Additlanal Requirements."

O - Yes (Il Yas, cantinue to SECTION 4 and complets an *HSP Good Faith Effort - Mathod A (Attachment A)” for sach ol the subeontraciing opporlunities you listed )
[ - No {if No, continue lo SECTION 4 and compleia an "HSP Good Faith Effort - Methed B {Attachment BY' for gach of the subcontracting opportunities you fisted )

‘Coniinyous Contract: Any existing written agraement {Including any ranewals that are exercised) botween @ prime contractor and a HUB vendor,
whare the HUB vendor provides the prime contractor with goods or servica under the same contract for o spacified pariod of time. The frequency
the HUS vendor is utllized or pald during the term of the contract is not relevant to whether the contract is considerad continuous. Twe or more
contracts that runt concumently or overiap one another for difforsnt perfods of time are considered by CPA to ba individual contracts rather than
ranawals or extansions to the original contract, In such shtuations the prime contracior and HUB vendor are entering (have untored) into “new”
cantracts,
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Enter your company's name here:  Education Sarvice Center, Region 20 Requisition #:

Eﬁiiﬁiﬁﬂewowsﬂn SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

This page can be used as a confinuation ghest (o the HSP Forn's page 2, Section 2, liem b. Conlinua Rsting the portions of work (subconiracting
opporiunilies) you will subcontract, Also, based on the (olal value of the conlracd, identify the percentages of the contract you expect lo awand to Taxas certified HUBS
and the percentage of the contract you expect lo award 1o vendors that are not a Texas certified HUB {i.e., Non-HUB).

HuBs Non-liBls
P e of the :- ge ot the P st
Rem # Subcontracting Opportunlly Deacription H.ui- -«n‘::.m you da nol ’a:':'e HUBs :-rn':mn o :'::-‘:: o ;.mn-.
for 8 mare shan Ave (4t vamy.

16 % % %
17 % % %
18 % % %
19 % % %
20 % % %
2 % % %
22 % % %
23 % % %
24 % % %
25 % % %
26 % % %
27 % % %
28 % % %
29 % % %
30 % % %
k) % % %
2 % % %
3 % % %
M % k0 %
a5 % % %
36 % k] %
7 % % %
k1) % % %
a9 % % %
40 % % %
Ly % % %
42 % % %
43 % % %
Aggregals percenisges of tha contract expectad {o ba subcontraciad: % % %

‘Continyous Coptract: Any existing written agresment {including any renswals that are exercised) betwedn a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under tha samu contract for a spaciisd peried of time. The fraquency the
HUB vendor Is utifized or pald during the term of the contract Is not refevant to whather tha contract is considersd comiinuous. Two or more contracts
that run cancurrently or overlap ona ancther for ditfarant periods of time are considered by CPA to be Individual contracts rather than ranowals or
wxtensions to the orlginai coniract. In such siuations the prime contractor ond HUB vendor are entering (have anfersd) Inlo “new” contracts.

HSP - SECTION 2
(Continuation Sheet)
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Enter your company's name here: __Educalion Service Center, Region 20 Requisition #:

Eﬁiﬁiiﬁ SELF PERFORMING JUSTIFICATION (it you respondud "No" ta SECTION 2, llem s, you esust complets this SECTION and continus 1o SECTION 4, |l you

responded *No® 1o SECTION 2, ltem a, in the space provided below explain how your company will perform the anbire contract with its own employaes, supplies,
malerials and/or equipmant.

ESC, Region 20 has the appropriate staff, equipment and resources in place to complete the task of
perfarming all functions of the Special Textbook Redistribution Center. [t currently holds the contract
with TEA to perfarm these tasks and has done so since 2004,

SN AFFIRMATION
As evidenced by my signature below, | alfimn thal | am an authorized representative of the respondent tisted in SECTION 1, and thal the information and
supporting documentation submitied with the HSP is Irue and comrect, Respandent understands and agrees that, if awardad anv portion of the requisition.

«  The respondent will provide nolice as soon as practical fo all the subcontraciors (HUBs and Non-HUBSs) of thair selection as a subconlractor for the awarded
contracl The nalice must specify al a minimum the conlracting agency's name and its point of conlact for the coniract, the coniract award number, the
subcontracting opporiunity they (the subcontracior) wi¥ parform, the approximals dollar vatus of the subconlracting opportunity and the expecled percentage of
the total coniract thal the subconlracting opportunily represents, A copy of the nolice required by this section musl also be provided lo the contracting agency's
point of canlact for the contract no taler than ten {10) working davs afler the contract is awarded.

*  The respondent must submil monthly compliance reports (Prima Conlractor Progress Assessmen! Report — PAR) 1o the conlracting agency, verilying ils
mmpl:anoe with the HSP mcludmg Iha use of and expendiluras rnade to ils subcontraclors (HUBs and Non-HUBs). (The PAR is avalable at

e The respondent must seek approval from the conlracling agency prior to making any modificalions to ils HSP, including the hiring of additional or diffarent
subtontractors and the lemmination of a subcontracior Ihe responden identified in its HSP If the HSP is modified without the contracting agency’s prior approval,
respondenl may be subject to any and all enforcement remedies available under the contract or otharwise available by law, up to and inchuding debammeni from all
siale coniracting.

o The respondenl musl, upon requal allow the coniracling agency to periorm on-site reviews of the company's headquarlers andfor work-sila whare services
are being perfarmed and must & documentation regasding stafling and other resources.

Jeff Goldhom Executive Direclor y 1/ /7” -7
Printed Name Tile T

M)

Reminder:

> It you responded *Yas® to SECTION 2, Hems ¢ or d, you mus complele an “HSP Good Faith Efforl - Method A (Attachment A)" for ggch of
the subconlracting opportunities you kisted in SECTION 2, ltem b,

> |f you responded *No* SECTION 2, ltems c and d, you must complete an "HSP Good Faith Effort - Method B {Atiachment B)" for gagh of
the subcontracting opportunities yeu fisted in SECTION 2,ilem b.

3





