
State Board for Educator Certification                                                 Adoption of Review of 19 TAC Chapter 228
Item 7:
Consider and Take Appropriate Action on Adoption of Review of 19 TAC Chapter 228, Requirements for Educator Preparation Programs


DISCUSSION AND ACTION

SUMMARY: Texas Government Code, §2001.039, establishes a four-year rule review cycle for all state agency rules, including State Board for Educator Certification (SBEC) rules. The SBEC last adopted the review of 19 TAC Chapter 228, Requirements for Educator Preparation Programs, in May 2014; however, Texas Education Agency (TEA) staff recommended accelerating the review to begin the process of implementing legislation from the 85th Texas Legislature, Regular Session, 2017. This item presents for SBEC approval the adoption of the review of Chapter 228. The rules being reviewed provide requirements relating to educator preparation programs (EPPs).

STATUTORY AUTHORITY: Statutory authority for the rule review is the Texas Government Code, §2001.039. The statutory authority for 19 TAC Chapter 228 is the Texas Education Code (TEC), §§21.031; 21.041(b)(1); 21.044, as amended by Senate Bill (SB) 7, SB 1839, and SB 1963, 85th Texas Legislature, Regular Session, 2017; 21.0442(c), as added by House Bill (HB) 3349, 85th Texas Legislature, Regular Session, 2017; 21.0443; 21.0453; 21.0454; 21.0455; 21.046(b); 21.0487(c); 21.0489(c), as added by SB 1839, and HB 2039, 85th Texas Legislature, Regular Session, 2017; 21.049(a); 21.050(b) and (c); 21.051, as amended by SB 1839; and the Texas Occupations Code, §55.007.

PREVIOUS BOARD ACTION: The SBEC last adopted the review of 19 TAC Chapter 228 in May 2014, finding that the reasons for initially adopting the rules continue to exist.

At the August 4, 2017 meeting, the SBEC voted to publish the proposed rule review of 19 TAC Chapter 228, Requirements for Educator Preparation Programs, in the Texas Register.

BACKGROUND INFORMATION AND JUSTIFICATION: The SBEC rules in 19 TAC Chapter 228, Requirements for Educator Preparation Programs, establish requirements for educator preparation programs. This review is being conducted earlier than scheduled so that recent legislative changes can be incorporated into any other changes that result from public comments received during the review process. Possible amendments based on legislative changes, public comments, stakeholder input, and TEA staff recommendations are included as a separate item in this agenda.

The rules currently in effect in 19 TAC Chapter 228 are available on the TEA website at http://ritter.tea.state.tx.us/sbecrules/tac/chapter228/index.html.

RULE REVIEW: The notice of proposed review of 19 TAC Chapter 228, Requirements for Educator Preparation Programs, was filed with the Texas Register following the August 2017 SBEC meeting. If authorized by the SBEC, the notice of adopted review will be filed with the Texas Register following the October 2017 meeting. The notice of adopted review will state that the SBEC finds that the reasons for adopting 19 TAC Chapter 228 continue to exist. Any comments received during the review of 19 TAC Chapter 228 will also be addressed.

The filing of the notice of proposed review soliciting comments as to whether the reasons for adoption continue to exist would not preclude any amendments that may be proposed at the same time or at different times through a separate rulemaking process.

PUBLIC AND STUDENT BENEFIT: The review of 19 TAC Chapter 228 will result in clear guidance for EPPs on requirements for providing preparation to individuals seeking certification as an educator.

PUBLIC COMMENTS: The public comment period on the proposed rule review began September 1, 2017, and ended October 2, 2017. Any public comments received will be provided to the SBEC under separate cover prior to the October 6, 2017 meeting. The SBEC will take registered oral and written comments on this item at the October 6, 2017 meeting in accordance with the SBEC board operating policies and procedures.

ASSOCIATE COMMISSIONER'S RECOMMENDATION: I recommend that the State Board for Educator Certification:

	Adopt the review of 19 TAC Chapter 228, Requirements for Educator Preparation Programs.

Staff Members Responsible:	Tim Miller, Director
		Educator Preparation and Program Accountability

	Tam Jones, Director
		Educator Preparation
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ATTACHMENT I
Statutory Citations Relating to Review of 19 TAC Chapter 228, Requirements for Educator Preparation Programs
Rule Review
Texas Government Code, §2001.039, Agency Review of Existing Rules:
(a)	A state agency shall review and consider for readoption each of its rules in accordance with this section.
(b)	A state agency shall review a rule not later than the fourth anniversary of the date on which the rule takes effect and every four years after that date. The adoption of an amendment to an existing rule does not affect the dates on which the rule must be reviewed except that the effective date of an amendment is considered to be the effective date of the rule if the agency formally conducts a review of the rule in accordance with this section as part of the process of adopting the amendment.
(c)	The state agency shall readopt, readopt with amendments, or repeal a rule as the result of reviewing the rule under this section.
(d)	The procedures of this subchapter relating to the original adoption of a rule apply to the review of a rule and to the resulting repeal, readoption, or readoption with amendments of the rule, except as provided by this subsection. Publishing the Texas Administrative Code citation to a rule under review satisfies the requirements of this subchapter relating to publishing the text of the rule unless the agency readopts the rule with amendments as a result of the review.
(e)	A state agency's review of a rule must include an assessment of whether the reasons for initially adopting the rule continue to exist.
19 TAC Chapter 228, Requirements for Educator Preparation Programs
Texas Education Code, §21.031, Purpose:
(a)	The State Board for Educator Certification is established to recognize public school educators as professionals and to grant educators the authority to govern the standards of their profession. The board shall regulate and oversee all aspects of the certification, continuing education, and standards of conduct of public school educators.
(b)	In proposing rules under this subchapter, the board shall ensure that all candidates for certification or renewal of certification demonstrate the knowledge and skills necessary to improve the performance of the diverse student population of this state.
Texas Education Code, §21.041, Rules; Fees (excerpts):
(b)	The board shall propose rules that:
(1)	provide for the regulation of educators and the general administration of this subchapter in a manner consistent with this subchapter;


Texas Education Code, §21.044, Educator Preparation, as amended by SB 7, SB 1839, and SB 1963, 85th Texas Legislature, Regular Session, 2017:
(a)	The board shall propose rules establishing the training requirements a person must accomplish to obtain a certificate, enter an internship, or enter an induction-year program. The board shall specify the minimum academic qualifications required for a certificate.
(b)	Any minimum academic qualifications for a certificate specified under Subsection (a) that require a person to possess a bachelor's degree must also require that the person receive, as part of the curriculum for that degree, instruction in detection and education of students with dyslexia. This subsection does not apply to a person who obtains a certificate through an alternative certification program adopted under Section 21.049.
(c)	The instruction under Subsection (b) must:
(1)	be developed by a panel of experts in the diagnosis and treatment of dyslexia who are:
(A)	employed by institutions of higher education; and
(B)	approved by the board; and
(2)	include information on:
(A)	characteristics of dyslexia;
(B)	identification of dyslexia; and
(C)	effective, multisensory strategies for teaching students with dyslexia.
(c-1)	Any minimum academic qualifications for a certificate specified under Subsection (a) that require a person to possess a bachelor's degree must also require that the person receive, as part of the training required to obtain that certificate, instruction in detection of students with mental or emotional disorders.
(c-2)	Any minimum academic qualifications for a certificate specified under Subsection (a) that require a person to possess a bachelor's degree must also require that the person receive, as part of the training required to obtain that certificate, instruction in digital learning, including a digital literacy evaluation followed by a prescribed digital learning curriculum.  The instruction required must:
(1)	be aligned with the International Society for Technology in Education's standards for teachers;
(2)	provide effective, evidence-based strategies to determine a person's degree of digital literacy; and
(3)	include resources to address any deficiencies identified by the digital literacy evaluation.
(d)	In proposing rules under this section, the board shall specify that to obtain a certificate to teach an "applied STEM course," as that term is defined by Section 28.027, at a secondary school, a person must:
(1)	pass the certification test administered by the recognized national or international business and industry group that created the curriculum the applied STEM course is based on; and
(2)	have at a minimum:
(A)	an associate degree from an accredited institution of higher education; and
(B)	three years of work experience in an occupation for which the applied STEM course is intended to prepare the student.
(e)	In proposing rules under this section for a person to obtain a certificate to teach a health science technology education course, the board shall specify that a person must have:
(1)	an associate degree or more advanced degree from an accredited institution of higher education;
(2)	current licensure, certification, or registration as a health professions practitioner issued by a nationally recognized accrediting agency for health professionals; and
(3)	at least two years of wage earning experience utilizing the licensure requirement.
(f)	The board may not propose rules for a certificate to teach a health science technology education course that specify that a person must have a bachelor's degree or that establish any other credential or teaching experience requirements that exceed the requirements under Subsection (e).
(f-1)	Board rules addressing ongoing educator preparation program support for a candidate seeking certification in a certification class other than classroom teacher may not require that an educator preparation program conduct one or more formal observations of the candidate on the candidate's site in a face-to-face setting. The rules must permit each required formal observation to occur on the candidate's site or through use of electronic transmission or other video-based or technology-based method.
(g)	Each educator preparation program must provide information regarding:
(1)	the skills that educators are required to possess, the responsibilities that educators are required to accept, and the high expectations for students in this state;
(2)	the effect of supply and demand forces on the educator workforce in this state;
(3)	the performance over time of the educator preparation program;
(4)	the importance of building strong classroom management skills; [and]
(5)	the framework in this state for teacher and principal evaluation, including the procedures followed in accordance with Subchapter H; and
(6)	appropriate relationships, boundaries, and communications between educators and students.
Texas Education Code, §21.0442, Educator Preparation Program for Probationary and Standard Trade and Industrial Workforce Training Certificates, as added by HB 3349, 85th Texas Legislature, Regular Session, 2017 (excerpts):
(c)	In proposing rules for an educator preparation program under this section, the board shall ensure that the program requires at least 80 hours of classroom instruction in:
(1)	a specific pedagogy;
(2)	creating lesson plans;
(3)	creating student assessment instruments;
(4)	classroom management; and
(5)	relevant federal and state education laws.
Texas Education Code, §21.0443, Educator Preparation Program Approval and Renewal:
(a)	The board shall propose rules to establish standards to govern the approval or renewal of approval of:
(1)	educator preparation programs; and
(2)	certification fields authorized to be offered by an educator preparation program.
(b)	To be eligible for approval or renewal of approval, an educator preparation program must adequately prepare candidates for educator certification and meet the standards and requirements of the board.
(c)	The board shall require that each educator preparation program be reviewed for renewal of approval at least every five years. The board shall adopt an evaluation process to be used in reviewing an educator preparation program for renewal of approval.
Texas Education Code, §21.0453, Information for Candidates for Teacher Certification:
(a)	The board shall require an educator preparation program to provide candidates for teacher certification with information concerning the following:
(1)	skills and responsibilities required of teachers;
(2)	expectations for student performance based on state standards;
(3)	the current supply of and demand for teachers in this state;
(4)	the importance of developing classroom management skills; and
(5)	the state's framework for appraisal of teachers and principals.
(b)	The board may propose rules as necessary for administration of this section, including rules to ensure that accurate and consistent information is provided by all educator preparation programs.
Texas Education Code, §21.0454, Risk Factors for Educator Preparation Programs; Risk-Assessment Model:
(a)	The board shall propose rules necessary to develop a set of risk factors to use in assessing the overall risk level of each educator preparation program.  The set of risk factors must include:
(1)	a history of the program's compliance with state law and board rules, standards, and procedures, with consideration given to:
(A)	the seriousness of any violation of a rule, standard or procedure;
(B)	whether the violation resulted in an action being taken against the program;
(C)	whether the violation was promptly remedied by the program;
(D)	the number of alleged violations; and
(E)	any other matter considered to be appropriate in evaluating the program's compliance history; and
(2)	whether the program meets the accountability standards under Section 21.045.
(b)	The set of risk factors developed by the board may include whether an educator preparation program is accredited by other organizations.
(c)	The board shall use the set of risk factors to guide the agency in conducting monitoring, inspections, and compliance audits of educator preparation programs, including evaluations associated with renewals under Section 21.0443.
Texas Education Code, §21.0455, Complaints Regarding Educator Preparation Programs:
(a)	The board shall propose rules necessary to establish a process for a candidate for teacher certification to direct a complaint against an educator preparation program to the agency.
(b)	The board by rule shall require an educator preparation program to notify candidates for teacher certification of the complaint process adopted under Subsection (a).  The notice must include the name, mailing address, telephone number, and Internet website address of the agency for the purpose of directing complaints to the agency.  The educator preparation program shall provide for that notification:
(1)	on the Internet website of the educator preparation program, if the program maintains a website; and
(2)	on a sign prominently displayed in program facilities.
(c)	The board shall post the complaint process adopted under Subsection (a) on the agency's Internet website.
(d)	The board has no authority to arbitrate or resolve contractual or commercial issues between an educator preparation program and a candidate for teacher certification.
Texas Education Code, §21.046, Qualifications for Certification as Superintendent or Principal (excerpts):
(b)	The qualifications for certification as a principal must be sufficiently flexible so that an outstanding teacher may qualify by substituting approved experience and professional training for part of the educational requirements.  Supervised and approved on-the-job experience in addition to required internship shall be accepted in lieu of classroom hours.  The qualifications must emphasize:
(1)	instructional leadership;
(2)	administration, supervision, and communication skills;
(3)	curriculum and instruction management;
(4)	performance evaluation;
(5)	organization; and
(6)	fiscal management.
Texas Education Code, §21.0487, Junior Reserve Officer Training Corps Teacher Certification (excerpts):
(c)	The board shall propose rules to:
(1)	approve educator preparation programs to prepare a person as a teacher for certification under this section; and
(2)	establish requirements under which:
(A)	a person's training and experience acquired during the person's military service serves as proof of the person's demonstration of subject matter knowledge if that training and experience is verified by the branch of service in which the person served; and
(B)	a person's employment by a school district as a Junior Reserve Officer Training Corps instructor before the person was enrolled in an educator preparation program or while the person is enrolled in an educator preparation program is applied to satisfy any student teaching, internship, or field-based experience program requirement.
Texas Education Code, §21.0489, Early Childhood Certification, as added by SB 1839 and HB 2039, 85th Texas Legislature, Regular Session, 2017 (excerpt):

(c)	To be eligible for a certificate established under this section, a person must:
(1)	either:
(A)	satisfactorily complete the course work for that certificate in an educator preparation program, including a knowledge-based and skills-based course of instruction on early childhood education that includes:
(i)	teaching methods for:
(a)	using small group instructional formats that focus on building social, emotional, and academic skills;
(b)	navigating multiple content areas; and
(c)	managing a classroom environment in which small groups of students are working on different tasks; and
(ii)	strategies for teaching fundamental academic skills, including reading, writing, and numeracy; or
(B)	hold an early childhood through grade six certificate issued under this subchapter and satisfactorily complete a course of instruction described by Paragraph (A);
(2)	perform satisfactorily on an early childhood certificate examination prescribed by the board; and
(3)	satisfy any other requirements prescribed by the board.
Texas Education Code, §21.049, Alternative Certification (excerpt):
(a)	To provide a continuing additional source of qualified educators, the board shall propose rules providing for educator certification programs as an alternative to traditional educator preparation programs.  The rules may not provide that a person may be certified under this section only if there is a demonstrated shortage of educators in a school district or subject area.
Texas Education Code, §21.050, Academic Degree Required for Teaching Certificate; Internship (excerpts):
(b)	The board may not require more than 18 semester credit hours of education courses at the baccalaureate level for the granting of a teaching certificate.  The board shall provide for a minimum number of semester credit hours of internship to be included in the hours needed for certification. The board may propose rules requiring additional credit hours for certification in bilingual education, English as a second language, early childhood education, or special education.
(c)	A person who receives a bachelor's degree required for a teaching certificate on the basis of higher education coursework completed while receiving an exemption from tuition and fees under Section 54.363 may not be required to participate in any field experience or internship consisting of student teaching to receive a teaching certificate.
Texas Education Code, §21.051, Rules Regarding Field-Based Experience and Options for Field Experience and Internships, as amended by SB 1839, 85th Texas Legislature, Regular Session, 2017:
(a)	In this section, "teacher of record" means a person employed by a school district who teaches the majority of the instructional day in an academic instructional setting and is responsible for evaluating student achievement and assigning grades.
(b)	Before a school district may employ a candidate for certification as a teacher of record and, except as provided by Subsection (b-1), after the candidate's admission to an educator preparation program, the candidate must complete at least 15 hours of field-based experience in which the candidate is actively engaged in instructional or educational activities under supervision at:
(1)	a public school campus accredited or approved for the purpose by the agency; or
(2)	a private school recognized or approved for the purpose by the agency.
(b-1)	A candidate may satisfy up to 15 hours of the field-based experience requirement under Subsection (b) by serving as a long-term substitute teacher as prescribed by board rule. Experience under this subsection may occur after the candidate's admission to an educator preparation program or during the two years before the date the candidate is admitted to the program. The candidate's experience in instructional or educational activities must be documented by the educator preparation program and must be obtained at:
(1)	a public school campus accredited or approved for the purpose by the agency; or
(2)	a private school recognized or approved for the purpose by the agency.
(c)	Subsection (b) applies only to an initial certification issued on or after September 1, 2012. Subsection (b) does not affect:
(1)	the validity of a certification issued before September 1, 2012; or
(2)	the eligibility of a person who holds a certification issued before September 1, 2012, to obtain a subsequent renewal of the certification in accordance with board rule.
(d)	Subsection (b) does not affect the period within which an individual must complete field-based experience hours as determined by board rule if the individual is not accepted into an educator preparation program before the deadline prescribed by board rule and is hired for a teaching assignment by a school district after the deadline prescribed by board rule.
(e)	The board shall propose rules relating to the field-based experience required by Subsection (b).  The commissioner by rule shall adopt procedures and standards for recognizing a private school under Subsection (b)(2).
(f)	The board shall propose rules providing flexible options for persons for any field-based experience or internship required for certification.

Texas Occupations Code, §55.007, License Eligibility requirements for Applicants with Military Experience:

(a)	Notwithstanding any other law, a state agency that issues a license shall, with respect to an applicant who is a military service member or military veteran, credit verified military service, training, or education toward the licensing requirements, other than an examination requirement, for a license issued by the state agency.
(b)	The state agency shall adopt rules necessary to implement this section.
(c)	Rules adopted under this section may not apply to an applicant who:
(1)	holds a restricted license issued by another jurisdiction; or 
(2)	has an unacceptable criminal history according to the law applicable to the state agency.
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