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TEXAS EDUCATION AGENCY STANDARD CONTRACT

ARTICLE |. PARTIES TO CONTRACT
This agreement is entered into by and between the Texas Education Agency (“TEA"), a Texas State Agency and

HOV Services, 11850 Hempstead Hwy, Suite 270, Houston, Texas 77092 (“Contractor”).

ARTICLE Il. PERIOD OF CONTRACT

TEA shall pay Contractor for the reasonable and approved cosls incurred by Contractor in connection with the
Contract Project during the period beginning _01/11/2010_ and ending _08/31/2018 , unless exlended or terminaled
as otherwise provided for this contract. TEA, at its own discrelion, may extend the contract awarded for up to _6_
additional fiscal years under the same or different terms subject to appropriation of funds by the Texas Legislature
for this project.

ARTICLE ll. PURPOSES OF CONTRACT
Contractor shall perform all of the functions and duties set described herein and in the appendices o this Contract,
which are attached hereto and incorporated by reference.

ARTICLE IV. PAYMENT UNDER CONTRACT

Subject to the availability to TEA of funds for the purpose(s} of this conltract, TEA shall pay to Contractor by State of
Texas warrani(s) the amount of $§ 504,787.00 for the performance, salisfactory to the TEA, of Contractor's
functions and duties under this Coniract. Payment to Contractor by TEA will be made in accordance with the
Description of Services / Budget, which is attached hereto and incorporaled herein by reference.

ARTICLE V. GENERAL AND SPECIAL PROVISIONS OF CONTRACT
Attached hereto and incorporated herein by reference are the General Provisions and the Special Provisions
indicated below with an "X" beside each:

B Special Provisions A, Program Specific

BJ Special Provisions B, Debarment (required if utilizing federal funds)

I Special Provisions C, Lobbying (required if utilizing federal funds & over $100,000)

BJ Special Provisions D, Historically Underutilized Business Subcontracting Plan (HSP) (required for projects over
$100,000.00)

Pursuant to Section 2252.901 of the Texas Government Code, Contractor certifies that it is not a former employee of
TEA or that Contractor has not been an employee of TEA for twelve (12) months prior to the beginning date of this
contract.

Contraclor must make full disclosure of intent to employ or subcontract with an individual who is a former
employee/retiree of TEA. Within the first twelve months of leaving employment at TEA, a former employeefretiree
selected by the Contractor for employment or subcontracting, shall not perform services on a project or fill a position
that the former employee/retiree worked on while employed at TEA.

Contractor shall be an independent contractor for matters relaling to this Contract. Contractor and its employees are
not employees of TEA for any purpose and shall not be entitled to participate in any plan, arrangement, or
distribution by TEA pertaining to or in connection with any pension, bonus, or other benefit exiended to TEA
employees,
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ARTICLE VI. ENTIRE CONTRACT

This contract together with the documents including but not limited to Appendices, Attachments, Exhibits, Proposal
Responses, mentioned herein and incorporated by reference, contains the entire agreement between the parties
relating to the rights granted and the obligations assumed in it. Any oral representations or modifications concerning
this contract shall be of no force or effect unless contained in a subsequent amendment execuled by both parties.

AGREED and accepted on behalf of Contractor effective beginning on the date of the Contract as specified above
and as indicated by signature below of a person autherized to bind Contractor.

Typed name: _MamyVasquez J {1 ﬂ%&&i‘%ﬁ; é/t—-""—

Typed tille: Senier-bales Executive Authorized Signature

This section reserved for TEA use.
I, an authorized official of the Texas Education Agency, hereby certify that this contract is in compliance with the
authorizing program statute and applicable regulations and authorize the services to be performed as written above.

AGREED and accepted on behalf of Agency on .3 '%‘3*! o (month/daylyear) by a
person authorized to bind Agency.

Return three (3) copies with original signature to: N

Norma Barrera ~—_—

Texas Education Agency

Purchasing and Contracts Division Shirley Beautieu,

1701 North Congress Avenue Rm. 2-125 Associale Commissioner Finance / CFO

Austin, Texas 78701-1494




APPENDIX 1

The definitions of terms in the General Provisions are incorporated herein.

The allached proposal entilled Request for Proposal #701-10-005 Production of Large Type Textbooks for
Texas Public Schools _ is incorporaled herein by reference and is therefore made a part of this contract.

The terms, conditions, and requirements contained in the Request for Proposal entitled “Production of Large
Type Textbooks for Texas Public Schools* , with a closing date of _09/02/2009 , and identified as RFP #701-10-
005, are incorporated herein by reference, although in the event of conflict the General Provisions to Standard
Contract shall control.

If there is a conflict or ambiguity between or among the terms of the documents that constitute this Contract,
and if that conflict or ambiguity cannot be resolved by construing the terms so as to harmonize all their terms,
then the conflict or ambiguity shall be resolved with the following Contract documents prevailing in the following
order of priority:

General Provisions of the Standard Contract;

The Standard Contract, inclusive of all appendices;

Contractor's Best and Final Offer dated _09/02/2009 ;

Contractor's Proposal to the Texas Education Agency entitled Production of Large Type Textbooks for
Texas Public Schools submitted _09/02/2009 ; and

The Request for Proposal entitled “Production of Large Type Textbooks for Texas Public Schools” released
07/29/2009

Description of Services/Activities:

The Contractor will produce large type textbooks and will perform the functions listed on page 2 of the
Agency's RFP on large type textbooks referenced above.

Occasionally, the Agency will request the Contractor to enlarge teacher edition textbooks, ancillaries or
previously adopted student editions or materials associated with new reading initiatives. The Contractor will
enlarge these as requested by the Agency.

Large type textbooks produced for the Agency shall be free of defects and are subject to recall by the
Agency. It shall be the prerogative of the Agency to institute a recall.

The Agency reserves the right to inspect any process or test being performed. At any time during the
course of the contract, during normal business hours, Agency representatives shall have authority to select,
at random, samples of the finished product io test for adherence to the requirements specified in
Attachment H of the RFP.

The Agency will review the quality of the textbooks at the end of each year to determine if the contract
should be continued of if the contract should be cancelied and payments settled.

Penalties may be imposed by the State Board of Education for the following reasons.

1. Untimely delivery of instructional materials.

2. Delivery of materials which do not meet the technical specifications at Attachment | of the RFP.
3. Delivery of large type textbooks with errars comparable to the ones found in printed textbooks.

See RFP No. 701-10-005 Production of Large Type Textbooks for Texas Public Schools, Section 1.5
PROJECT DESCRIPTION AND REQUIREMENTS

Budget:
The Pricing Proposal is localed on page 28 of the Contractor's Proposal. Payment shall be monthly upon
completion of designated tasks/activities.

No funds shall be used to pay for food costs (i.e., refreshments, banquets, group meals, etc.) unless requested
as a specific line item in the budget by the Contractor and approved (prior to expenditures occurring) by TEA.
This applies to both federally and state funded Contracts.
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m HOVServices
ORI Excced Expectations

Response to Texas Education Agency RFP No.; 701-10-005
Production of Large Type Textbooks for Texas Pubiic Schools 09.02.09

IV. COST PROPOSAL

LARGE TYPE TEXTBOOK PRICE WORKSHEET

Estimated Average Price Per Page Average Binding Cost Bid Price
Number of Number of Number of
Books Pages per Volumes per
Needed Book Book
$0.15 $16.69 $499,790.44
4313 X [ (550 X $0.015 ) + (2 X $16.69)] = $499,790.44

Proposed Price Per Page:  $0.15

Proposed Binding Cost: $16.69

Proposed Bid Price: $499,790.44

HOVS Confidential
Page 28



GENERAL PRCVISIONS

As used in these General Provisions:

e Coniract means the entire document, and all of TEA's attachments, appendices, schedules (including but
not limited to the General Provisions and the Special Provisions), amendments and extensions of or to the
Standard Contract;

Receiving Agency or Parly or TEA means the Texas Education Agency;

Performing Agency or Contractor means the party or parties to this Contract other than TEA, including its
or their officers, directors, employees, agents, representatives, consullants and subcontractors, and
subcontractors’ officers, directors, employees, agents, representatives and consultants;

* Project Manager/Adminisfrafor means the respective person(s) representing TEA or Contractor, as
indicated by the Contract, for the purposes of administering the Contract Project;

Contract Project means the purpose intended to be achieved through the Contract;

Amendmenf means a Contract that is revised in any respect, and includes both the original Contract, and
any subsequent amendments or extensions thereto;

* Works means all tangible or intangible material, products, ideas, documenis or works of authorship
prepared or created by Contractor for or on behalf of TEA at any time after the beginning date of the
Contract ("Works” includes but is not limited to computer sofiware, data, information, images, illustrations,
designs, graphics, drawings, educational materials, assessment forms, testing materials, logos,
trademarks, patentable materials, etc.); and,

e Intellectual Properly Righfs means the worldwide intangible legal rights or interests evidenced by or
embodied in: (a) any idea, design, concept, methed, process, technique, apparalus, invention, discovery,
or improvement, including any patents, trade secrets, and know-how; (b) any work of authorship, including
any copyrights, moral rights or neighboring rights; {c) any {rademark, service mark, trade dress, trade
name, or other indicia of source or origin; (d) domain name registrations; and () any other similar rights.
The Intellectual Property Rights of a parly include all worldwide intangible legal rights or interests that the
party may have acquired by assignment or license with the right to grant sublicenses.

Contingency: The Contract(s), including any amendments, extensions or subsequent contracts, are executed
by TEA contingent upon the availability of appropriated funds by legislative act. Notwithstanding any other
provision in this Contract or any other document, this Contract is void upon the insufficiency (in TEA's
discretion) or unavailzbility of appropriated funds. In addition, this Contract may be terminated by TEA at any
time for any reason upon notice to Contractor. Expenditures and/or activities for which Contractor may claim
reimbursement shall not be accrued or claimed subsequent to receipt of such notice from TEA.

Indemnification:

For local educational agencies (LEAs), regional education service centers (ESCs), institutions of higher
education {IHEs). and state agencies: Contractor, o the extent permitted by law, shall hold TEA harmless from
and shall indemnify TEA against any and all claims, demands, and causes of action of whatever kind or nature
asserled by any third party and occurring or in any way incident to, arising from, or in connection with, any acts
of Contractor in performance of the Contract Project.

For_all other contractors, including nonprofit organizations and_for-profit businesses: Contractor shall
indernnify, hold harmless, and defend TEA and the State, all of its officers, agents, and employees from any

nd-all-claims;-actions;-suits; demands;and causes-of-action of whatever kind ornature asserted by any third
party and occurring or in any way incident to, arising from, or in conneclion with, any acis or omissions of the
Contraclor or any agent, employee, subcontractor, or supplier of Contractor in performance of the Contract
Project.

Subcontracting: Contractor shall not assign, transfer or subcontract any of its rights or responsibilities under
this Contract without prior formal written amendment to this Contract properly executed by both TEA and
Contractor. The TEA Project Manager must pre-approve any changes in key personne! throughout the
confract term. Any changes to the HUB Subcontracting Plan (HSP) must be approved by the Agency HUB
Coordinator before staffing changes are initiated.

Encumbrances/Obligations: All encumbrances, accounts payable, and expenditures shall occur on or
between the beginning and ending dates of this Contract. All goods must have been received and all services
rendered during the Contract period in order for Contracior io recover funds due. In no manner shall
encumbrances be considered or reflected as accounts payable or as expenditures,

Contractor's Proposal: Contractor's proposal that was furnished to TEA in response to a request for proposal
is incorporated in this Contracl by reference. The provisions of this Contract shall prevail, however, in all
cases of conflict arising from the terms of Contractor's proposal whether such proposal is a written part of this
Contract or is attached as a separate document.
5
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Contractor until Contractor complies; the canceliation, termination, or suspension of this Contract in whole or in
part; and the seeking of other remedies as may be provided by this Contract or by law. Any cancellation,
termination, or suspension of this Contract, if imposed, shall become effective at the close of business on the
day of Contractor's receipt of written notice thereof from TEA.

Contract Cancellation, etc.: If this Contract is cancelled, terminated, or suspended by TEA prior to its
expiration date, the reasonable monetary value of services properly performed by Conlractor pursuant fo this
Contract prior to such cancellation, termination or suspension shall be determined by TEA and paid to
Contractor as soon as reasonably possible.

Refunds Due to TEA: If TEA determines that TEA is due a refund of money paid to Contractor pursuant to this
Contract, Contractor shall pay the money due to TEA within 30 days of Contractor's receipt of written notice
that such money is due to TEA. If Contractor fails to make timely payment, TEA may obtain such money from
Contractor by any means permitted by law, including but not limited to offset, counterclaim, cancellation,
termination, suspension, total withholding, and/or disapproval of all or any subsequent applications for said
funds.

Capital Qutlay: If Contractor purchases capital ouflay (fumiture and/or equipment) to accomplish the Contract
Project, title will remain with Contractor for the period of the Contract. TEA reserves the right to transfer capital
outlay items for Contract noncompliance during the Contract period or as needed after the ending date of the
Contract. This provision applies to any and all furniture and/or equipment regardiess of unit price and how the
item is classified in Contractor's accounting record. This provision is applicable when federal funds are utilized
for the Contract.

TEA Property (terms): In the event of loss, damage or destruction of any property owned by or loaned by TEA
while in the custody or control of Contractor, Contractor shall indemnify TEA and pay to TEA the full value of or
the full cost of repair or replacement of such property, whichever is the greater, within 30 days of Confractor's
receipt of written notice of TEA's determination of the amount due. This applies whether the property is
developed or purchased by Contractor pursuant to this Contract or is provided by TEA to Confractor for use in
the Coniract Project. If Contractor fails to make timely payment, TEA may obtain such money from Contractor
by any means permitted by law, including but not limited to offset or counterclaim against any money otherwise
due to Contractor by TEA.

State of Texas Laws: In the conduct of the Contract Project, Contractor shall be subject to Texas State Board
of Education rules pertaining to this Contract and the Contract Project, and to the laws of the State of Texas
governing this Contract and the Contract Project. This Contract constitules the entire agreement between TEA
and Contractor for the accomplishment of the Contract Project. This Contract shall be interpreted according to
the laws of the State of Texas except as may be otherwise provided for in this Contract.

Federal Regulations Applicable to All Federally Funded Contracts:

1. For Local Education Agencies (LEAs): 28 CFR 35 Subparts A-E, 28 CFR 36 Subparts C & D, Appendix A,
29 CFR 1830, 34 CFR 75 or 76 as applicable, 77, 79, 80, 81, 82, 85, 99, 104, 47 CFR 0 and 64, and OMB
Circulars A-87 (Cost Principles) and A-133 (Audits);

2. For Education Service Centers (ESCs): 28 CFR 35 Subparts A-E, 28 CFR 36 Subparts C & D, Appendix A,
29 CFR 1630, 34 CFR 75 or 76 as applicable, 77, 79, 80, 81, 82, 85, 99, 104, 47 CFR 0 and 564, and OMB
Circulars A-B7 (Cost Principles) and A-133 (Audits),

3. For Institutions of Higher Education (IHEs): 28 CFR 35 Subparts A-E, 28 CFR 36 Subparts C & D, Appendix
A, 28 CFR 1630, 34 CFR 74, 77, 79, 81, 82, 85, 99,104, OMB CircularA=21 (Cost Principles), 47 CFR 0
and 64, OMB Circular A-133 (Audits), and OMB Circular A-110 (Uniform Administrative Requirements);

4. For Nonprofit Organizations: 28 CFR 35 Subparis A-E, 28 CFR 36 Subparts C & D, Appendix A, 29 CFR
1630, 34 CFR 74, 77, 79, 81, 82, 85, 99, 104, 47 CFR 0 and 64, OMB Circulars A-122 (Cost Principles) and
A-133 (Audits), and OMB Circular A-110 (Uniform Administrative Requirements);

5. For State Agencies: 28 CFR 35 Subparts A-E, 28 CFR 36 Subparis C & D, Appendix A, 29 CFR 1630, 34
CFR 78, 80, 81, 82, 85, 99, 104, 47 CFR 0 and 64, OMB Circulars A-87 (Cost Principles) and A-133
{Audits}, and OMB Circular A-110 (Uniform Administrative Requirements); and

6. For Commercial (for-profit) Organizations: 29 CFR 1630 and 48 CFR Part 31.

7. For American Recovery and Reinvestment Act funded projects: FAR 52.204-11, 52.212-5, 52.214-26,
5§2.215-2, and OMB Guidance Memo M-09-15.
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BB.

CC.

DD.

EE.

Family Code Applicability: By signing this Contract, Contractor, if other than a state Parly, certifies that
under Section 231.008, Family Code, that Contractor is not ineligible to receive specified grant, loan, or
payment under this Contract and acknowledges that this Contract may be terminated and payment may be
withheld if this cerification is inaccurate. TEA reserves the right to terminate this Coniract if Contracior is
found to be ineligible to receive payment. If Contractor is found to be ineligible to receive payment and the
Confract is terminated, Contractor is liable to TEA for attorney's fees, the costs necessary 1o complete the
Contract, including the cost of advertising and awarding a second contract, and any other damages or relief
provided by law or equity.

Dispute Resolution: The dispute resolution process provided for in Chapter 2260 of the Texas Government
Code must be used by TEA and Contractor to attempt to resolve all disputes arising under this Contract. The
parties may agree to mediation of their dispute at any time. However, if all issues in dispute are not completely
resolved through direct negotiations between the parties within 180 days after the agency receives
Contractor's notice of claim, then the parties must submit the dispute to mediation before a mutually
acceplable mediator in Travis County, Texas. The mediation must be completed on or before 270 days after
the agency receives Contractor's notice of claim. Completion of the mediation is a condition precedent to the
filing of a contested case hearing under Chapter 2260. The agency’s participation in mediation or any other
dispute resolution process shall not waive any of the agency's coniractual or legal rights and remedies,
including but not limited to sovereign immunity.

Interpretation: In the case of conflicts arising in the interpretation of wording and/or meaning of various
seclions, parts, Appendices, General Provisions, Special Provisions, Exhibits, and Attachments or other
documents, the TEA Contract and its General Provisions, Appendices and Special Provisions shall take
precedence over all other documents which are a part of this contract.

Education Service Center; No funds transferred to Regional Education Service Cenlers or o school districts
may be used to hire a registered lobbyist.

Compliance with Laws: Contractor shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any courl or administrative bodies or tribunals in any
matier affecling Contractor's performance, including if applicable, workers' compensation laws, minimum and
maximum salary and wage statutes and regulations, prompt payment and licensing laws and regulations. For
the entire duration of the Contract, Contractor shall maintain all required licenses, certifications, permits, and
any other documentation necessary to perform this Contract. When required or requested by the Agency,
Contractor shall furnish TEA with satisfactory proof of its compliance with this provision.

Public Information: The TEA is subject to the provisions of the Texas Public Information Act. If a request for
disclosure of this Contract or any information related to the goods or services provided under the Contract or
information provided to the TEA under this Contract constituting a record under the Act is received by the TEA,
the information must qualify for an exception provided by the Texas Public Information Act in order 1o be
withheld from public disclosure. Coniractor authorizes the TEA to submit any information contained in the
Contract, provided under the Contract, or otherwise requested to be disclosed, including information
Contractor has labeled as confidential proprietary information, to the Office of the Attorney General for a
determination as to whether any such information may be excepted from public disclosure under the Act. If the
TEA does not have a good faith belief that information may be subject to an exception o disclosure, the TEA is
not obligating itself by this Contract to submit the information to the Atlorney General. It shall be the
responsibility of the Contractor to make any legal argument to the Attorney General or appropriate court of law
regarding-the -exception -of- the-information - in- question -from- disclosure The - Contractor-waives-any-claim
against and releases from liability the TEA, its officers, employees, agents, and attorneys with respect to
disclosure of information provided under or in this Contract or otherwise created, assembled, maintained, or
held by the Contractor and determined by the Attorney General or a court of law to be subject o disclosure
under the Texas Public Information Act.

Gratuities: By signing this Contract, Contractor represents and warrants that the Contractor has not given,
offered to give, nor intends to give at any time hereafter any economic opportunity, future employment, gifi,
loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted
response.

Venue and Jurisdiction: Subject to and without waiving any of the Agency's rights, including sovereign
immunity, this Contract is governed by and construed under and in accordance with the laws of the State of
Texas. Venue for any suil concerning fhis solicitation and any resulting coniract or purchase order shall be in
a court of competent jurisdiction in Travis County, Texas.

Protests: Any actual or prospective bidder, offeror, or coniractor who is aggrieved in connection with the
solicitation, evaluation, or award of this or any other contract by the Texas Education Agency may submit a
formal protest to the Director of the Agency's Contracts and Purchasing Division. This protest procedure shall
be the exclusive method by which anyone may make a challenge to any aspect of the Agency's contracting

9
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00.

PP.

QQ.

RR.

SS.

uu.

transaction by any federal, state or local government entity. 1f Contractor is unable to certify to any of the
statements in this cerification, such prospective participant shall attach an explanation to this contract.

Web Accessibility Policy: State law requires State Agencies and institutions of higher education to provide
persons and employees with disabilities access comparable to access and use provided to the public and
State employees without disabilities for the following: telephones and other telecommunications products,
information kiosks, transaction machines, internet websites, and multimedia resources. TEA adheres to the
standards set forth in TAC §206 State Web Siles, TAC §213 Electronic and Information Resources, and the
Federal 508 requirements which may be viewed at
htip:/ww.governor.state.tx.us/disabilities/resources/keylaws/access. This policy is applicable to all TEA
contractors who develop or provide any of the services or products listed above as a result of a TEA contract
award or approved vendor list. All documenis created or developed under this Contract must also be compliant
with all state and federal regulations for web accessibility (i.e.. Americans with Disabilities Act (ADA)

compliance, hitp://www.dir.state.tx. us/general_info/accessibility.htm).

The Texas Government Code and Family Code sites referenced in this document may be viewed at:
http:/iwww statutes legis.state.tx.us/

The Texas Administrative Code site referenced in this document may be viewed at:

hitp:/finfo.sos.state.tx.us/pls/pub/readtac$ext viewtac

Collusion: Contractor certifies and represents that Contractor has not colluded with, nor received any
assistance from, any person who was paid by TEA to prepare specifications or a solicitation on which a
respondent's bid or proposal is based and will not allow any person who prepared the respective specifications
or solicitation to participate financially in any contract award.

Social Security Numbers Withheld: TEA will not provide Social Security Numbers (SSNs) to any Contractor
under this contract. TEA, it's contractors and their subcontractors, will not require or request school districts to
provide SSNs under this contract.

Proprietary or Confidential Information: Contractor, it's employees and subcontractors, agree that in
execuling tasks on behalf of the TEA, they will not use any student-identifying information in any way that
violates the provisions of FERPA, and will destroy or return all student-identifying information within thirty (30)
days of project completion. Contractor also agrees not to disclose any information to which it is privy under
this Contract without the prior consent of the agency. Contractor will indemnify and hold harmless the State of
Texas, its officers and employees, and TEA, its officers and employees for any claims or damages that arise
from the disclosure by Contractor or its contractors of information held by the State of Texas.

independent Contractor: Contractor shall serve as an independent contractor in providing services under
this Contract. Contractor's employees are not and shall not be construed as employees or agents of the State
of Texas. Abandonment or Default: If the contractor defaulls on the contract, TEA reserves the right to cancel
the contract without notice and either re-solicit or re-award the contract to the next best responsive and
responsible respondent. The defaulting contractor will not be considered in the re-solicitation and may not be
considered in future solicitations for the same type of work, unless the specification or scope of work
significantly changed. The period of suspension will be determined by the agency based on the seriousness of
the defaul

Vendor Performance: All state agencies must report unsatisfactory vendor performance on purchases over
$25,000. Agencies report satisfactory and exceptional vendor performance to assist in determining best value.
In accordance with Texas Government Code, §2155.074 and §2155.75, vendor performance may be used as
a factor in future contract awards.

Termination: This confract shall terminate upon full performance of all requirements contained in this
contract, unless otherwise extended or renewed as provided in accordance with the contract terms and
conditions.

Amendments:

1. All amendments to this Contract will be in a manner as prescribed by the Project Administrator of TEA,
subject o Paragraph B of the General Provisions and will be made on AMENDMENT TO TEXAS
EDUCATION AGENCY STANDARD CONTRACT form supplied by TEA. Amendments must be mailed to
the Purchasing and Contracts Division, Room 2-125, Texas Education Agency, William B. Travis Building,
1701 North Congress, Austin, Texas 78701. An amendment to this Contract will become effective on the
date of signature of TEA.

(k|
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Special Provisions - B

Debarment and Suspension Certification
{Required for all federally-funded contracts)

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension,
34 CFR Part 85, §85.510, Participants' Responsibilities. The regulations were published as Part Vil of the May 26,
1988 Federal Register (pages 19,160-19,211). Copies of the regulations may be obtained by contacting the Division
of Grants Administration of the Texas Education Agency at (512) 463-9269.

READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION

CERTIFYING STATEMENT

(1) The prospective lower tier participant certifies, by submission of this Contract, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to cerlify {o any of the statemenits in this certification, such
prospective participant shall attach an explanation to this Contract.

HOV Services . TA Y.

Organization Name

. ve TN LE0UN CFD

Name and Title of Authorized Representative 4
O G2y __—— 2 s7Uoe
Signatyr’ s Date
Dept? of Education Form ED GCS-009 12/88
13
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Special Provisions - C
Part A

Lobbying Certification
(Required for all federally-funded contracts greater than $100,000)

Submission of this certification is required by the U.S. Department of Education and Section 1352, Title 31 of the
United States Code. Itis a prerequisite for making or entering into a subgrant or subcontract over $100,000 with any
organization. (See next page of this schedule for further instructions.)

The undersigned certifies, to the best of his or her knowledge and belief, that:

M

()

3

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the making
of any Federal grant, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal grant or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal grant or
cooperative agreement, the undersigned shall complete and submit Standard Form - LLL, Special Provisions
D Part B “Disclosure of Lobbying Aclivities,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subgrants, contracts under grants and cooperative agreements, and
subcontracts) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact on which the U.S. Department of Education and the
Texas Education Agency relied when it made or entered into this grant or Contract. Any organization that
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

HOV Services , TL.{ /.

Organization Name

we V1M LE00LD¢ 5 (AN

Name and Title of Authorized Representative /

A CE 2.15/D

Signa%/ . E Date

Dept. of Education Form ED 80-0008 $1/89
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subgrant/subcontract made by the grantee/contractor.

TEXAS EDUCATION AGENCY
Disclosure of Lobbying Activities

Complete this form to disclose lobbying activities for lobbying services procured (pursuant to Title 31 U.S.C. §1352).
This disclosure form is required for any federal grant/contract received in excess of $100,000 and on any

(Read the instructions for this schedule for further

information.) Do not complete and sign this disclosure form unless lobbying activities are being disclosed.

Federal Program Name:

1. Type of Federal Action: 2. Status of Federal Action 3. Report Type
[ Contract [ Bid/Offer/Application [ initial Filing
O Grant O Initial Award O Material Change

[ Post-award For Material Change Only:
Year Quarter
Date of Last Report:

4. Name and Address of Reporting Entity: 5 If 'Reporling Entity in No. 4 is Subawardee,
[ Subawardee Enter Name and Address of Prime:
Tier , if known: Texas Education Agency

1701 N. Congress Avenue
Congressional District, if known: Austin, Texas 78701
Congressional District: 10
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if knowm:

5

10. A) Name and Address of Lobbying Registrant

(If individual, Last name, First name, Mi):

B) Individuals Performing Services (include
address, if different from 10 A)

(Last name, First narme, Mi):

11. Information requested through this form is authorized by Title

31 U.S.C. §1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was
placed by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to Title 31
U.S.C. §1352. This information will be reporied to the
Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Signature:

Print Name:
Title:

Telephone No:

Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form—LLL
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SPECIAL PROVISIONS -D

Historically Underutilized Business Subcontracting Plan (HSP)
(insert HSP here)

A. Contractor's HSP is attached and incorporated herein.

B. Any changes to the HUB Subcontracting Plan (HSP) must be approved by the Agency HUB Coordinator
before staffing changes are initiated.

C. Contractor must submit monthly compliance reports (Prime Confractor Progress Assessment Report (PAR)
to the TEA HUB Coordinator, verifying their compliance with the HSP, including the use/expenditures they
have made to all subcontractors. (The PAR is available at hitp://www.tea.state tx usftea/hub/index.html )
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Response to Texas Education Agency RFP No.: 701-10-005
Production of Large Type Texibooks for Texas Public Schools 09.02.09

Vill. HUB SUBCONTRACTING PLAN (HUB) - Attachment C

Texas Education Agency
Historically Underutilized Business
Subcontracting Plan (HSP)

In accordance with Texas Governmenl Code § 2161.252, Texas Education Agency (TEA) has delermined that
subconlracting opportunities are probable under this contract. Therefore, respondents including Stale of Texas
cerlified Historically Underutilized Businesses {HUBs) must complele and submit a State of Texas HUB
Subcontracting Plan (HSP) with their solicitation response.

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to TGC §
2161.252 (b)

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with
the State of Texas in accordance with the goals specified in the State of Texas Disparity Study. The HUB goals
defined in 1 TAC §111.13, are: 11.9% - for Heavy Construction other than building contracts, 26.1% - for all
Building Construction, including general contractors and operative builders contracts, 57.2% - for alt Special
Trade Construction contracts, 20% - for Professional Services contracts, 33% - for all Other Service contracts
and 12.6% - for Commodities contracts.

-- Agency Special Instructions/Additional Requirements --

SECTION 1 — RESPONDENT AND SQLICITATION INFORMATION

Respondent (Company) State of Texas VID

a. Name: HOV Services # 13833848008021
Point of Contact: Harry Vasquez : Phone #: 713.685.8200

b. :_s| Jg;r Company a Stale of Texas cerlified D' - El- .

¢. Solicitation #: 701-10-005

SECTION 2 - SUBCONTRACTING OPPORTUNITIES

TEA has identified probable subcontracting opportunities by NIGP Class and item codes in the table below.
However, TEA acknowledges there may be additional subconiracting opportunities. ARer having divided the coniract
work inlo reasonable lots or portions to the extent consislent with prudent indusiry practices, the respondent must
identify what portion(s) of work, including goods or services, will be subcontracted.

Note: In accordance with 1 TAC §111.12, a “Subcontraclor” means a person who conlracts with a vendar lo work,
to supply commadities, or contribute toward completing work for a governmental entity.

Check the appropriate box regarding the subcontracting opportunity(s):

E- Yes, | will be subcontracting portion(s) of the contract.

(Iif Yes, in the spaces provided below, list any additional portions of work, not identified by TEA, that
you will be subcontracting®, and go to SECTION 3}

HOVS Confidential
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l:]- No, 1 will not be subcontracting any portion of the contract, and will be fulfilling the entire contract
with my own resources. (if No, complete SECTION 9 and 10)

Line ltem # - Subcontracting Opportunity Description Line llem # - Subcontracting Opportunity Description
{1)- Color Printing (6)-
(2)- Staffing Services (7)-
(3)- Book Binding Services (8)-
4)- (9)-
(5)- (10)-

*To list additional subcontracling opportunities, a continuation page is available at
hitp://www.iea state tx.usitea’hublindex.html

Enter your company's name: HOV Services Solicitation #:701-10-005

IMPORTANT: You must complete a copy of this page for each portion of the contract that you will be
subcontracting. You may photocopy this page or download copies at

http:fiwww.tea.state.tx.us/tea’hublindex.htmi.

Enter the line item number and description for the portion of work listed in SECTION 2, which you will be
subcontracting.

Line ltem # 1 Description: Color Printing
Line Item # 2 Description: Staffing Services

Line Item # 3 Description: Book Bindery Services
SECTION 4 - MENTOR-PROTEGE PROGRAM

if respondent is participating as a Mentor in a State of Texas Menlor-Protégé Program, submitting their Prolege
(Protégé must be a State of Texas certified HUB) as a subcontractor to perform the portion of work {subconiracting
opporiunity) listed in SECTION 3, conslitutes a Good Faith Effort lowards that specific portion of work.

Will you be subcontracting the portion of work listed in SECTION 3 to your Protégé?

I:’- Yes, (If Yes, complete SECTION B and 10) @- No/Not Applicable {If No or Not Applicable, go to
SECTION 5)

SECT[ON 5 - PROFESSIONAL SERVICES CONTRACTS ONLY

This section.applies to Professional Services Contracts only._All other contracts_go to SECTION 6.
Does your HSP contain subconiracting of 20% or more with HUB(s)?

B- Yes (If Yes, complete SECTION 8 and 10)  [_]- No/Not Applicable (If No or Not Applicable, go to

SECTION 6)

In accordance with TGC §2254.002, *Professional Services” means services: (A) within the scope of the practice, as defined by
stale law of accounting; architecture; landscape architecture; land surveying; medicine; optomstry; professional aengineernng, real
estate appraising; or professional nursing; or (B) provided in connection with the professional employment or practice of a person
who is licensed or registered as a certified public accountant; an architect; a landscape architect; a land surveyor. a physician,
including a surgeon; an oplomelrist; a profassional engineer; a state certified or state licensed raal estate appraiser; or a registered
nurse.

SECTION 6 — NOTIFICATION OF SUBCONTRACTING OPPORTUNITY

Complying with a, b and ¢ of this section constitutes a Good Faith Effort towards the portion of work listed in
SECTION 3. After performing the requirements of this section, complete SECTION 7, 8 and 10.

HOVS Confidential
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a. Provide written notification of the subcontracting opportunity listed in SECTION 3 to three (3) or more HUBs.
Use the Stale of Texas' Cenlralized Master Bidders List (CMBL), found at and its HUB Direclory, found at to

identify available HUBs. Website: http://www.window stale.tx. us/procurement/

b. Provide written nolification of the subcontracting opporiunily fisted in SECTION 3 to a minority or women irade
organization or development center lo assist in idenlifying polential HUBs by disseminating the subcontracting
opportunity 1o their members/participants. A list of trade organizations and development centers.

€. Written nolifications should include the scope of work, information regarding the location to review plans and
specifications, bonding and insurance requirements, required qualifications and identify a conlacl person
Unless TEA has specified a different time period, you must ailow the HUBs no less than five (5) working days
from their receipt of notice to respond and provide nolice of your subcontracling opportunity to a minorily or
women trade organization or development center no less than five (5) working days prior to the submission of
your response o TEA.

—_—_— 0 0V V- @ ]
SECTION 7 — HUB FIRMS CONTACTED FOR SUBCONTRACTING OPPORTUNITY|

List three {3) Stale of Texas certified HUBs you nolified regarding the portion of work (subcontracting opportunity)
listed in SECTION 3. Specify the vendor ID number, date you provided notice and if you received a response.

Company Name VID # Notice Date Was Response
Gurrola Graphics 1741653584100 B8/24/2009 Bd- yes [J-No
LK Jordan & Associates 1742988432700 8/2412009 O-Yes [X-No
South Coast Prinling 1760436926800 8/24/2009 K- ves [-No

SECTION 8 - SUBCONTRACTOR SELECTION
List the subcontractor(s) you selected lo perform the portion of work (subcontracting opportunity) listed in SECTION
3. Also, specify the percentage of work be subcontracted, the approximate dollar value of the work o be
subcontracied and indicale if the company is a Texas certified HUB.

Expected % Approximate Texas
Company Name ViD # of Contract Dollar Amount Certified HUB
Gurrola Group 1741653584100 10%  $49,000.00 - Yes [J-
The HF Group 20%  $99,000.00 - ves -
[Enter your company's  HOV Services Solicitation #:701-10-005 |

M
SECTION 8 (CON'T) —- SUBCONTRACTOR SELECTION

*If the subcontractor(s) you selected is a non HUB, provide written justification of your selection process
below:

The HF Group is a professional book bindery service that provides customized binding covers for the Large
Textbooks that are typical of what TEA requires. We have used The HF Group for the last ten years lo perform this
service. Additionally, we did not locate 2 HUB Vendor that provided this service.

SECTION 9 - SELF PERFORMANCE UUSTIFICATION
{If you responded “No"” to SECTION 2, you must complete SECTION & and 10)

Provide justification, in the space provided below, on how you intend to complete the entire contract using your own
employees, materials, supplies and equipment. Attach any supporting documentation.
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SECTION 10 — AFFIRMATION

As evidenced by my signature below, | affirm that | am an authorized representative of the respondent, listed in
SECTION 1, and that the information and supporting documentation submitied with the HSP are true and correct.
Respondent understands and agrees that, if awarded any portion of the solicitation:

e The respondent must submit monthiy compliance reporis - Prime Contractor Progress Assessment Report (PAR)
to the TEA HUB Coordinator, verifying their compliance with the HSP, including the use/expenditures they have
made to all subcontractors. (The PAR is available at http://www.tea state tx.us/tea/hubfindex.htmi }

e The respondent must seek approval from TEA prior to making any modifications to their HSP. If the HSP is
meodified without TEA's prior approval, respondent may be subject to debarment pursuant toe TGC § 2161.253(d).

C‘AOV‘"/[ Q f Harry Vasquez Sr. Sales Executive 09/02/09

Signature 4 Printed Name Title Date
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