Program 21 CCLC: TX ACE Conferences *
Name: Meetings Coordination

Legallfunding b, e | aw 107-110 ESEA

STATE OF TEXAS § Divislon/Org Code: 215

COUNTY OF TRAVIS § || Speed Chart:

Authority:
Payee Name:  Westal, Inc. Contract #: 3483
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TEXAS EDUCATION AGENCY STANDARD CONTRACT

ARTICLE I. PARTIES TO CONTRACT
This agreement is entered into by and between the Texas Education Agency ("TEA"), @ Texas State Agency and
Westat, Inc, ("Contractor”).

ARTICLE |l. PERIOD OF CONTRACT

The term of this contract is from contract execution to August 31, 2016. TEA, at its own discretion, may extend the
contract for up to two additional fiscal years under the same or different terms subject to appropriation of funds by
U.S. Congress/U.S. Department of Education and the Texas Legislature. If renewed, the first renewal period shall be
from September 1, 2016 through August 31, 2017; and the second renewal period shall be from September 1, 2017
through August 31, 2018.

ARTICLE [ll. PURPOSES OF CONTRACT

Contractor will partner with TEA to host a one and one half day conference for up to 250 participants in Texas during
the summer. Contractor will host additional meetings and pre-conference training to occur on the day prior to the
conference start day. Contractor will plan, schedule, and execute all components of the conference in coordination
with TEA. Contractor will perform all of the functions and duties set described herein and in the appendices to this
Contract, which are attached hereto and incorporated by reference.

ARTICLE |V. PAYMENT UNDER CONTRACT

TEA shall pay to Contractor an amount not to exceed $249,773.00 for the performance, satisfactory to TEA, of
Contractor's functions and duties under this contract. Payment to Contractor will be made in accordance with the
Description of Services and Budget, which are attached hereto and incorporated herein by reference.

ARTICLE V. GENERAL AND SPECIAL PROVISIONS OF CONTRACT
Attached hereto and incorporated herein by reference are the General Provisions and the Special Provisions indicated
below with an "X" beside each:

[] Special Provisions A, Program Specific

X Special Provisions B, Debarment

B Special Provisions C, Lobbying

Special Provisions D, Historically Underutilized Business Subcontracting Plan (HSP)

Texas Government Code §2252.901 prohibits the agency into entering into an employment contract, a professional
services contract, or a consulting services contract with a former or retired TEA employee before the first anniversary
of their last date of regular employment. If TEA enters into a “professional services” contract with a corporation, firm,
or other business entity that employs a former or retired employee during the first year of the past employee's
departure from the agency, the former or retired employee is restricted from performing services on projects that the
employee worked on while employed at TEA.

Texas Government Code §572.069. CERTAIN EMPLOYMENT FOR FORMER STATE OFFICER OR EMPLOYEE
RESTRICTED. A former state officer or employee of a state agency who during the period of state service or
employment participated on behalf of a state agency in a procurement or contract negotiaticn involving a person may
not accept employment from that person before the second anniversary of the date the officer's or employee's service
or employment with the state agency ceased.
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ARTICLE VI. ENTIRE CONTRACT

This contract together with the documents including but not limited to Appendices, Attachments, Exhibits, Proposal
Response, mentloned hersin and Incorporated by reference, contains the entire agreement between the parties
retating to the rights granted and the obligations assumed in it Any cral repressntations or modifications conceming
this contract shall be of no force or effect unless contained in a subsequent amendment executed by both pariies.

AGREED and accepted on behalf of Contractor effective beginning on the date of the Contract as specified abave
and as Indicated by signature below of a person authorized to bind Contractor,

Typed name: _Babetie Gutmann

Lnhezts oD

Typed title: Vice Praskdant, Westat, Inc.

e Authorized Signature

THIS SECTION RESERVED FOR TEA USE.

AGREED and acceptad on behalf of Agency on
authorized to bind Agency.

I, an authorized officlal of the Texas Education Agency, hereby certlfy that this contract Is In compliance with the
authorizing program statute and applicable regulations end authorize the services to be performed as written above.

3~ \["l b (month/dayfyear) by a person

Return a signed copy to:
TEAContracts@lea statg x.us

[ 4
it “Bogut
-} Shirey Beaulieu
Assoclatea Commissloner Finance/ CFO
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APPENDIX 1

. The definitions of terms in the General Provisions are incorporated herein.

. The attached proposal entitled Request for Proposal #701-16-026, Texas 215 Century Community Learning
Centers {215t CCLC) TX ACE: Conferences and Meetings Coordination is incorporated herein by reference and
is therefore made a part of this contract.

. The terms, conditions, and requirements contained in the Request for Proposal entitled “Texas 2715 Century
Community Learning Centers (21% CCLC) Texas ACE: Conferences and Meetings", with a closing date of January
14, 2016, and identified as RFP #701-16-026, are incorporated herein by reference, although in the event of
conflict the General Provisions to Standard Contract shall control.

. If there is a conflict or ambiguity between or among the terms of the documents that constitute this Contract, and
if that conflict or ambiguity cannot be resclved by construing the terms so as to harmonize all their terms, then
the conflict or ambiguity shall be resolved with the following Contract documents prevailing in the following order
of priority:

General Provisions of the Standard Contract;

The Standard Contract, inclusive of all appendices;

Contractor's revised Budget/Description of Waork;

Contractor’s Proposal to the Texas Education Agency entitled “ Texas 275 Cenfury Community Learning
Centers (21 CCLC) Texas ACE: Conferences and Meelings”, submitted on January 14. 2016; and
The Request for Proposal entitled “Texas 215t Century Community Learning Centers (21% CCLC)
Program Enhancement and Quality Assurance” published December 11, 2015.

PON=

w

Description of Services
Is hereby aftached and described in Attachment One

Budget

The Task Activity Budget Pian is incorporated in Attachment Two. Payment shall be monthly upon satisfactory
completion of designated tasks, activities and/or reports. Contractor must submit an invoice each month which
contains sufficient detail and cost breakdown for TEA review and approval. All payments are made in accordance
with Texas Government Code §2251.001 et seq. Payments for Goods and Services. Unless otherwise indicated
by the TEA, payment is only by reimbursement upon satisfactory performance of services.

Payment is contingent upon submission of properly prepared and certified invoices. The information provided on
each detailed status report must coincide with the tasks outlined in the approved budget, as negotiated by the
TEA. The TEA Project Manager will approve invoices based upon project progress, task completion, deliverables
received, inspected, tested and approved and satisfactory performance of services as outlined in the progress
report. The invoice shall note the period of time payment is for, the agreed upon monthly amount, contract number,
purchase order number, and the Texas comptroller of Public Accounts Payee Identification Number (TIN).

Food purchases must be in accordance with Federal Regulations, Title 2, Subtitle A, Chapter Il, Part 200, Subpart
E, §200.432. Purchases must be necessary and reasonable for the successful performance of the Contract. This
applies to both federally and state funded Contracts. Website to view the regulations: hitp://’www.ecfr.gov/cgi-

binftext-idx?S1D=f61b4 1b94d57ed256eb46811a14d243d&mc=true&node=se?.1.200_1432&rgn=div8

Contractor will make a good faith effort to comply with the State of Texas Travel Guidelines. TEA may at its
discretion approve requests for reimbursement of travel which exceed the State of Texas Travel Guidelines.
Contractor shall maintain receipts in accordance with item H of the Terms and Conditions. The Comptroller's
website for travel rules and regulations - textravel: hitps://fmx.cpa.state.tx. us/fmx/iravelitextravel/index.php.

Receipts must be made available for programmatic or financial audit, by TEA and by others authorized by law or
regulation to make such an audit, for a period of not less than seven (7) years.

State travel expense reimbursement is not a per diem. Contractors must claim the actual expenses incurred for

meals and lodging not to exceed the maximum allowable rates. The maximum should not be claimed unless the
actual expenditures equal or exceed the maximum allowable rate.
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ATTACHMENT ONE
DESCRIPTION OF SERVICES AND ACTIVITIES

TASK 1: CONFERENCE PLANNING AND COORDINATION

Contractor will partner with TEA to plan and host a one and a half day Texas ACE Conference for an estimated
250 attendees in June or July of 2016. Contractor will plan, schedule, and execute all components of the
conference in coordination with TEA. Staff shall be familiar with the Texas ACE program and expanded learning
programs in Texas and provide the highest level of service both to TEA and conference paricipants. Contractor
will employ experienced staff and provide full coverage during the entire conference to register participants and
coordinate a successful event,

Upon execution of this agreement, Contractor will present a detailed project schedule to TEA including major
project activities and planned completion dates including but not limited to meeting and coordination schedules,
site selection, theme selection, website launch, material printing, workshop/breakout presenter selection, keynote
selection, and feedback data collection and reporting. Contractor will coordinate closely with TEA and its
contractors to ensure the development and delivery of high-quality pre-conference training sessions, keynotes,
and breakout sessions. The conference experience will be presented in a format that models for attendees how
to provide engaging, relevant content for staff and youth in their programs by employing cutting edge technology
and engaging, hands-on learning methods.

Venue options must address cost efficiency, participant convenience, reliability, and welcoming locations that
meet the needs of the program. Contractor will negotiate with the selected venue to establish the minimal fee
necessary to achieve the goals of the conference. Contractor will offer discounts for participants that register early
and reduced fees for registering a group of attendees as appropriate and agreed-upon by TEA. Fees will be
collected through an online, secure registration program such as Eventzilla, Cvent, or CrowdCompass. Contractor
will accept a variety of payment metheds including all major credit cards, Paypal, and Purchase Orders. TEA may
consider accepting registrations from participants from states other than Texas. Contractor will coordinate with
venue officials to manage all conference-related meals and distribution.

Contractor will implement the use of a TEA-approved conference theme and integrate the theme into the
conference experience. Contractor will work with TEA to develop this theme into marketing and promotional
materials. Contractor will deploy 2 comprehensive communication strategy to spread conference awareness
across Texas and among other interested parties in the OST field using a mixed-media approach including emails,
flyers, in-person announcements through partnership with TEA's Quality Assurance and Program Enhancement
contractor, and messaging directly from TEA program staff. Additionally, Contractor will partner with numerous
local, state, and national organizations to broadcast conference details to potential participants. Partnerships may
include a variety of non-profit organizations, federal and state initiatives, and philanthropic entities that support
expanded learning opportunities. Promotional and printed materials must use the Texas ACE brand and the name
“Out of School Time Initiatives Conference”, or “OSTI-CON". Printed materials must comply with federal grant
requirements.

The online system will have the ability to produce a registration conference website that links to an online
scheduling system and mobile apps such as SCHED or CrowdCompass. Contractor will develop and maintain a
conference-specific website that will communicate all conference details. The website will include, but will not be
limited to, dates, times, hotel options, travel notifications, call for presenters, conference content announcements,
and a link to registration. All information on the website will be approved by TEA for public release. Contractor
will comply with all TEA rules and regulations related to agency-linked websites.

Contractor will manage all logistics of saoliciting and securing three keynote speakers: one motivational speaker
for the opening keynote session, one performance-based session during lunch, and one closing keynote. This
includes researching potential speakers; contacting each speaker to determine rates, availability, and content;
and presenting options to TEA for approval and feedback. No speakers will be finalized without TEA approval to
ensure the content aligns with TEA's goals and priorities,

Contractor will work closely with TEA to solicit and select presenters and topics that align the conference content
with the selected theme, as well as the goals and priorities of TEA and the Texas ACE program. Contractor will
draft the language for a Call for Presenters and submit it to TEA for review prior to release. The call for presenters
will also be shared with numerous partners in the OST field and other related programs.

Contractor will ensure that appropriate staff are available to suppart specific requests from TEA as they arise.
Contractor will partner with other federal-and state-funded programs such as Title |, Part A and GEAR UP, as
appropriate or requested by TEA. Contractor will also pariner with other TEA contractors as appropriate and
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requesied by TEA. Contractor will coordinate the scheduling of all events for the conference. if requested by TEA,
Contractor will facilitate development and coordination of a conference commitiee.

Contractor will coordinate all material development, printing, and distribution related to the conference. All
materials will be reviewed and approved by TEA approval prior to public release. Contractor will ensure proper
signage is posted and visible to help participants navigate the conference. All signs and posted materials will
match the conference theme and will be submitted to TEA for review and approval. We will also integrate online
support options such as Quick Response (QR) and/or Augmented Reality (AR} codes and links to the online
schedule application.

Contractor will hire one professional photographer to capture keynotes, workshops, events, and other moments
of the conference and will estabiish an online location for participant photo uploads. Contractor will ensure the
conference is supported by sufficient audio/visual equipment and staff. This may include working with audio/visual
staff supplied by the venue or by the Contractor. All sessions that TEA determines will be recorded, will be edited,
rendered and posted online for individuals who were unable to attend. Contractor may be asked to livestream
keynote sessions.

Contractor will promote the conference to potential exhibitors, including vendors for out-of-school time expanded
learning programs and related initiatives. Contractor will secure a target of 20 exhibitor booths and three
conference sponsorships to help offset the cost of the conference. The content of the exhibitor hall shall be based
on participant interest and TEA request. The conference hall hours and Contractor staffing schedule should
coincide with the general conference schedule so that paricipation is convenience to conference-goers.
Conference signage and exhibitor signage should allow attendees to easily locate exhibitor booths.

Contractor will work with TEA to schedule at least two pre-conference breakout sessions the day before the
conference. The sessions will be aligned to the conference theme and any workshop strands approved by TEA.
Sessions may be selected from the Call for Presenters or may be proposed by the Contractor or TEA. TEA will
have final approval of the pre-conference workshops.

Through the use of a secure, online software, the contractor will maintain a participant database with contact
information, professional affiliations and other relevant data as requested by TEA. Contractor will present data on
participation rates and trends in project progress reports and the final report o TEA. Contractor will coordinate
participant and speaker feedback collection and reporting using a combination of paper feedback forms at face-
to-face events and an online survey to all registrants and presenters to ensure the broadest feedback. Contractor
will administer hard-copy surveys to all participants that include questions about each component of the
conference and will make every effort to ensure a high completion rate. Contractor will provide TEA with both the
raw data and a summary in the final report.

TASK 2: PRE-CONFERENCE MEETING PLANNING & COORDINATION

Contractor will work closely with the TEA-approved venue to secure sufficient pre-conference meeting space for
a meeting of about 25 Texas ACE grantees in the same location as the Texas ACE conference and will ensure
that the conference is held at a single location. Contractor will coordinate all activities related to pre-conference
network meetings with TEA and the Program Enhancement and Quality Assurance contractor to ensure seamless
integration in the conference structure including reserving adequate meeting space including rooms for breakout
sessions during the meeting if requested by TEA, coordinating all audio/visual and technology needs and
extending the state rate for room blocks filled by meeting participants. In addition to managing the meeting
logistics, Contractor will provide support to TEA's Quality Assurance and Program Enhancement contactor to
guarantee the meeting is an efficient use of state and federal resources. This may include collecting grantee
feedback as needed and requested by TEA, and providing updates from TEA to the field.

TASK 3: PROJECT TRACKING & REPORTING SYSTEM

Contractor will develop a detailed schedule. The project schedule will include all contract deliverables, along with
the tasks required to complete them including the state and end dates and the assigned individual(s) responsible.
Throughout the contract year, the project schedule will be continuously updated and monitored by Contractor's
project management team.

Contractor will maintain a project portal to serve as an online repository of all program documentation developed
using Box or another secure, cloud-based file sharing system. The project portal should be organized around the
tasks and deliverables included in this contract to allow TEA and Contractor project team members to easily
locate and access all project documents. All relevant TEA staff and Contractor staff will have access to the
information.

Contractor will provide TEA with a monthly status report in electronic format with each invoice. The status report
must include information required elsewhere in this contract and a budget narrative. The invoice and report will
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be organized by the tasks and deliverables included in this contract and describe in reasonable detail the work
that was completed during the month. Included in the description of the work will be metrics such as the number of
conference registrations collected during the month and a report on conference promotion activities.

Contractor will plan and facilitate weekly project status meetings with TEA staff, which may be in person or via
conference call. Contractor staff will communicate with TEA staff outside planned status meetings and offer
additional support whenever necessary. Prior to each meeting, Contractor will develop and provide TEA with an
agenda for review and modify, if necessary. Other Contractor team members may be asked to participate
depending on the agenda for each meeting. Following each meeting, Contractor will post minutes that summarize
decisions made and actions items assigned during the call to the project portal,
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ATTACHMENT TWO

TASK ACTIVITY BUDGET PLAN
Project Tasks & Activities | 2016 TEXAS 21ST CCLC CONFERENCE & MEETING COORDINATION
Adams, Dean, Kuhn, Lamey,
Zzi': :.' ca‘:f’f:'e"ce plannine Soc ;(':’;:f:;tn 8/31/2016 | $ 235,657.00 |  Nafziger, Petty, Price,
Ll Woodrow
1.1 Facility Management (=50%) $ 117,828.50
1.2 Communication & Outreach S 58,914.25
Management {=25%)
1.3 Oversight Management {=25%) S 58,914.25
Task 2: Pre-Conference Meeting Contract Adams, Dean, Nafziger,
Planning & Coordination Execution 8/31/2016]| > Js,364.00 Petty
Task 3: Project Tracking & Reporting Contra!ct 8/31/2016 | $ 7,752.00 Adams, Nafziger
System Execution
Total FT Staff/Contractors: O
ULl e Total PT Staff/Contractors: 8

Task 1: Conference Planning and Coordination

1.1 Facility Management

Site Selection & Venue Negotiation, etc.

Onsite Registration & Visible Staff Support, etc.

Single Facility for Meetings

Meeting Room & Venue Space Requirements

1.2 Communication & Outreach Management

Communication Strategy

Training & Technical Assistance Needs Content

1.3 Oversight Management

Project Schedule with Major Project Activities &
Completion Dates

Project Direction & Management Expertise

Conference Committee

Task 2: Pre-Conference Meeting Planning & Coordination

Venue & Meeting Space Cocrdination

Single Facility for Meetings

Meeting Room & Venue Space Requirements

Task 3: Project Tracking & Reporting System

Project Schedule

Project Portal

Monthly Reports

Project Status Meetings
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CONTRACT TERMS AND CONDITIONS

A. Definitions as used in these Contract Terms and Conditions:

* Contract means the entire document, and all of TEA’s attachments, appendices, schedules (including but not limited
to the Terms and Conditions and the Special Provisions), amendments and extensions of or to the Standard Contract;

= Receiving Agency, Party, Owner or TEA means the Texas Education Agency,

« Proposer or Respondent may be used interchangeably in the competitive solicitation. Contractor and Respondent
infer pre RFP award status and Contractor infers to post RFP award status;

« Contractor or Performing Agency means the party or parties to this Contract other than TEA, including its or their
officers, directors, employees, agents, representatives, consultants and subcontractors, and subcontraciors’ officers,
directors, employees, agents, representatives and consultants;

* Project Manager/Administrator means the respective person(s) representing TEA or Contractor, as indicated by the
Contract, for the purposes of administering the Contract Project,

= Contract Project means the purpose intended to be achieved through the Contract:

= Amendment means a Contract that is revised in any respect, and includes both the original Contract, and any
subsequent amendments or extensions thereto;

= Major Conlract means any contract over $10 million cumulative over the life of the contract,

» Works means all tangible or intangible material, products, ideas, documents or works of authorship prepared or
crealed by Contractor for or on behalf of TEA at any time after the beginning date of the Contract ("Works" includes
but is not limited to computer software, data,. information, images, illustrations, designs, graphics, drawings,
educational materials, assessment forms, testing materials, logos, trademarks, patentable materials, etc.) this does
not include any pre-existing materials of Contractor, or any licensed third party materials provided by Centractor; and,

= Inteflectual Property Rights means the wordwide intangible legal rights or interests evidenced by or embodied in: {a)
any idea, design, concept, method, process, technique, apparatus, invention, discovery, or improvement, including
any patents, trade secrets, and know-how; (b) any work of authorship, including any copyrights, mora) rights or
neighboring righls; (c) any trademark, service mark, trade dress, trade name, or other indicia of source or origin; (d)
domain name registrations; and {e) any other similar rights. The Intellectual Property Rights of a party include all
worldwide intangible legal rights or interests that the party may have acquired by assignment or license with the right
to grant sublicenses.

8. Contingency: The Contract, including any amendments, extensions or subsequent contracts are executed by TEA
contingent upon the availability of appropriated funds by legislative act. Notwithstanding any other provision in this
Contract or any other document, this Contract is void upon the insufficiency (in TEA's discretion) or unavailability of
appropriated funds. In addition, this Contract may be terminated by TEA at any time for any reason upon notice to
Contractor. Expenditures and/or activities for which Contractor may claim reimbursement shall not be accrued or claimed
subsequent to receipt of such notice from TEA.

C. Indemnification:
Acts or Omissions

Contractor shzll indemnify and hold harmless the State of Texas and the Texas Education Agency, AND/OR THEIR
OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES
FROMANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY
FEES, AND EXPENSES arising out of, or resulting from any acts or omissions of the Contractor or its agents, employees,
subcontractors, Order Fulfillers, or suppliers of subcontractors in the execution or performance of the Contract and any
Purchase Orders issued under the Contract. THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE
OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

Infringements

1} Contractor shall indemnify and hold harmless the State of Texas and the Texas Education Agency, AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any
and all third party claims involving infringement of United States patents, copyrights, trade and service marks, and any
other infellectual or intangible property rights in connection with the PERFORMANCES OR ACTIONS OF
CONTRACTOR PURSUANT TO THIS CONTRACT. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. CONTRACTOR SHALL BE LIABLE TO PAY ALL
COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY
CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE
NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.

2) Contractor shall have no liability under this section if the alleged infringement is caused in whole or in part by: (i} use

of the product or service for a purpose or in a manner for which the product or service was not designed, (i) any
maodification made to the product without Contractor's written approval, (iii) any modifications made to the product by
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the Contracter pursuant to TEA's specific instructions, {iv) any intellectual property right owned by or licensed to TEA,
or (v) any use of the product or service by TEA that is not in conformity with the terms of any applicable license
agreement.

3) If Contractor becomes aware of an actual or potential claim, or TEA provides Contractor with notice of an actual or
potential claim, Contractor may {or in the case of an injunction against TEA, shall), at Contractor's sole option and
expense, (i) procure for the TEA the right to continue to use the affected portion of the product or service, or (i) modify
or replace the affected portion of the product or service with functionally equivalent or superior product or service s¢
that TEA’s use is non-infringing.

CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT,
CONTRACTOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF CONTRACTOR'S AND
CONTRACTOR 'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS
CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY
SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS'
COMPENSATION, THE TEA AND/OR THE STATE SHALL NOT BE LIABLE TO THE CONTRACTOR, ITS
EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF UNEMPLOYMENT
INSURANCE AND/OR WORKERS' COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR
EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER.

CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TEA, THE STATE OF TEXAS AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS' FEES, AND
EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION
IN ITS PERFORMANCE UNDER THIS CONTRACT. CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF
DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH
THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

Subcontracting and Substitutions: Contractor shall not assign, transfer or subcontract any of its rights or responsibilities
under this Contract without prior formal written amendment to this Contract properly executed by both TEA and Contractor.
TEA reserves the right to request changes in personne! assigned to the project. The TEA Project Manager must pre-
approve any changes in key personnel throughout the contract term. Any changes to the HUB Subcontracting Plan (HSP}
must be approved by the Agency HUB Coordinator before staffing changes are initiated. Substitutions are not permitted
without written approval of the TEA Project Manager.

Encumbrances/Obligations: All encumbrances, accounts payable, and expenditures shall occur on or between the
beginning and ending dates of this Contract. All goods must have been received and all services rendered during the
Contract period in order for Contractor to recover funds due. In no manner shall encumbrances be considered or reflected
as accounts payable or as expenditures.

Contractor’s Proposal: Contractors proposal that was furnished to TEA in response to a Request for Proposal is
incorporated in this Contract by reference. The provisions of this Contract shall prevail, however, in all cases of conflict
arising from the terms of Contractor's proposal whether such proposal is a written part of this Contract or is attached as a
separate document.

Requirements, Terms, Conditions, and Assurances; The terms, conditions, and assurances, which are stated in the
Request for Proposal, in response to which Contractor submitted a proposal, are incorporated herein by reference for all
purposes, although the current Terms and Conditions shall prevail in the event of conflict.

Records Retention and the Right to Audit: Contractor shall maintain its records and accounts in a manner which shall
assure a full accounting for all funds received and expended by Contractor in connection with the Contract Project. These
records and accounts shall be retained by Contractor and made available for programmatic or financial audit by TEA and
by others authorized by law or regulation to make such an audit for a period of not less than seven (7) years from the date
of completion of the Contract Project or the date of the receipt by TEA of Contractor's final claim for payment or final
expenditure report in connection with this Contract, whichever is later. If an audit has been announced, the records shall
be retained until such audit has been completed.

Pursuant to Government Code, the state auditor may conduct an audit or investigation of the contractor or any other entity
or person receiving funds from the state directly under this contract or indirectly through a subcontract under this contract.
The acceptance of funds by the Contractor or any other entity or person directly under this contract or indirectly through
a subcontract under this contract acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee to conduct an audit or investigation in connection with those funds. Under the direction of the
legislative audit commitiee, the Contractor or other entity that is the subject of an audit or investigation by the state auditor
must provide the state auditor with access to any information the state auditor considers relevant to the investigation or
audit. Contractor will ensure that this clause concerning the authority to audit funds received indirectly by subcontractors
through the Contractor and the requirement to cooperate is included in any subcontract it awards.

Contractor further agrees that acceptance of funds under this contract acts as acceptance for TEA to conduct an audit or
investigation in connection with those funds. Contractor, subconiractors, and any entities receiving funds through this
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contract shall cooperate fully with TEA in the conduct of the audit or investigation, including providing all records pertaining
1o this contract that are requested.

Intellectual Property Ownership: Contractor agrees that all Works are, upon creation, works made for hire and the sole
property of TEA. If the Works are, under applicable law, not considered works made for hire, Contractor hereby assigns
to TEA all woridwide ownership of all rights, including the Intellectual Property Rights, in the Works, without the necessity
of any further consideration, and TEA can obtain and hold in its own name all such rights to the Works. Contractor agrees
to maintain written agreements with all officers, direclors, employees, agents, representatives and subcontractors
engaged by Contractor for the Contract Project, granting Contractor rights sufficient to support the perfformance and grant
of rights to TEA by Confractor. Copies of such agreements shall be provided to TEA promptly upon request.

Contractor warants that (i) it has the authority to grant the rights herein granted, (ii) it has not assigned or transferred any
right, title, or interest to the Works or Intellectual Property Rights that would conflict with its obligations under the Contract,
and Contractor will not enter info any such agreements, and (i) the Works will be origina! and will not infringe any
intellectual property rights of any other person or entity. These warmranties will survive the termination of the Contract. If
any preexisting rights are embodied in the Works, Contractor grants to TEA the irrevocable, perpetual, non-exclusive,
worldwide, royalty-free right and license to (i) use, execute, reproduce, display, perform, distribute copies of, and prepare
derivative works based upon such preexisting rights and any derivative works thereof and (i) authorize others o do any
or all of the foregoing. Contractor agrees to notify TEA on delivery of the Works if they include any such preexisting rights.
On request, Contractor will provide TEA with documentation indicating a third party's written approval for Contractor to
use any preexisting rights that may be embodied or reflected in the Works.

Confractor agrees, at Contractors expense, to indemnify, hold harmless and defend TEA and the State from claims
involving infringement of third parties’ licenses, trademarks, copyrights or patents.

For School Districts and Nonprofit Organizations: The foregoing Intellectual Property Ownership provisions
apply to any school districts, nonprofit organizations, and their employees, agents, representatives, consuliants and
subcontractors.

For Education Service Centers (ESCs): The foregoing Intellectual Property Ownership provisions apply to an
Education Service Center (ESC) and its employees, agents, representatives, consultanis, and subcontractors. If an
ESC or any of its subcontractor(s) wish to obtain a license agreement to use, advertise, offer for sale, sell, distribute,
publicly display, publicly perform or reproduce the Works, or make derivative works from the Works, then express
written permission must first be obtained from TEA Legal Division,

For Colleges and Universities: The foregoing [ntellectual Property Ownership provisions apply to any colleges and
universities and their employees, agents, representatives, consullants, and subcontractors; provided, that for all
Works created or conceived by colleges or universities under the Contract, they are granted a non-exclusive, non-
transferable, royally-free license to use the Works for their own academic and educational purposes only. Colleges
and universities are prohibited, however, from advertising, offering for sale, selling, distributing, publicly displaying,
publicly performing, or reproducing the Works, or making derivative works from the Works that are created or
conceived under this Contract, without the express writien permission of TEA Legal Division.

Time Delays; Suspension; Sanctions for Failure to Perforrn; Noncompliance:
Time is of the Essence.

Contractor's timely performance is essential to this Contract.

Suspension

If this Contract is suspended by TEA prior fo its expiration date, the reasonable monetary value of services properly
performed by Contractor pursuant 1o this Contract prior to suspension shall be determined by TEA and paid fo Contractor
as soon as reasonably possible. TEA shall not be required to pay any standby hourly rates during a suspension of Work,
if TEA suspends performance of the Work because the Work is defective, or Contractor fails to supply sufficiently skilled
workers or suitable materials or equipment, or fails to provide required insurance coverage, or fails to furnish or perform
the Work in such a way that the completed Work will conform to this Contract.

Sanctions

If Contractor, in TEA's sole determination, fails or refuses for any reason to comply with or perform any of its obligations
under this Contract, TEA may impose such sanctions as it may deem appropriate. This includes but is not limited to the
withholding of payments to Contractor until Contractor complies; the cancellation, termination, or suspension of this
Contract in whole or in part; and the seeking of other remedies as may be provided by this Contract or by law. Any
cancellation, termination, or suspension of this Contract, if imposed, shall become effective at the close of business on
the day of Contractor's receipt of written notice thereof from TEA.

Information Security Requirements: Access to Confidential TEA Information. Contractor represents and warrants that
it will take all necessary and appropriate action within its abilities to safeguard TEA Confidential Information and to protect
it from unauthorized disclosure. If Contractor discloses any TEA confidential information to a subcontractor or agent,
Contractor will require the subcontractor or agent to comply with the same restrictions and obligations as are imposed on
Contractor. Whenever communications with Contractor necessitate the release of Confidential TEA Information, additional
TEA Confidential forms will need to be signed by each individual who will require access to or may be exposed to that
information. Contractor shall access TEA's systems or Confidential TEA Information only for the purposes for which it is
authorized. TEA reserves the right to review the Contractor's security policy to ensure that any data that is on the
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Contractor's servers is secure. Contractor shall cooperate fully by making resources, personnel, and systems access
available to TEA and TEA's authorized representative(s).

Contractor shall ensure that any TEA Confidential Information in the custody of Contractor is properly sanitized or
destroyed when the information is no longer required to be retained by TEA or Contractor in accordance with this
Contract. Electronic media used for storing any Confidential TEA Information must be sanitized by clearing, purging or
deslroying in accordance with such standards established by the National Institute of Standards and Technology and the
Center for Internet Security. These standards are also required if the Contractor is collecting, maintaining, or analyzing
data gathered, collected, or provided under this Contract. Contractor must maintain a record documenting the removal
and completion of all sanitization procedures with the following information:

a. Date and time of sanitization/destruction;

b Description of the item(s) and serial number(s) if applicable;
c. Inventory number(s); and

d Procedures and tools used for sanitization/destruction.

No later than sixty (60) days from contract expiration or fermination or as otherwise specified in this Contract, Contractor
must complete the sanitization and destruction of the data and provide to TEA all sanitization documentation.

Access to Internal TEA Network and Systems

As a condition of gaining remote access to any internal TEA network and systems, Contractor must comply with TEA's
policies and procedures. TEA's remote access request procedures will require Contractor to submit TEA Applicable
Access Request forms for TEA's review and approval. Remote access technologies provided by Contractor must be
approved by TEA's Information Security Officer. TEA, in its sole discretion, may deny network or system access to any
individual that does not complete the required forms, Contractor must secure lts own connected systems in a manner
consistent with TEA's requirements. TEA reserves the right to audit the security measures in effect on Contractor's
connected systems without prior waming. TEA also reserves the right to immediately terminate network and system
connections not meeting such requirements.

Disclosure of Security Breach
Contractor shall provide notice to TEA's Project Manager and TEA's Information Security Officer as soon as possible

following Contractor's discovery or reasonable belief that there has been unauthorized use, exposure, access, disclosure,
compromise, modification, or loss of sensitive or confidential Comptroller information (“Security Incident™). Within twenty-
four {24) hours of the discovery or reasonable belief of a Security Incident, Contractor shall provide a written report to
TEA’s Information Security Officer detailing the circumstances of the incident which includes at a minimum:

(1) Description of the nature of the Security Incident;

(2) The type of TEA information involved;

(3} Who may have obtained the information;

(4) What steps Coniractor has taken or will {ake to investigate the Security Incident;

(5) What steps Contractor has taken or will take fo mitigate any negative effect of the Security Incident; and
(6) A point of contact for additional information.

Each day thereafter until the investigation is complete, Contractor shall provide TEA's Information Security Officer with a
written report regarding the status of the investigation and the following additional information as it becomes available:

(1) Who is known or suspected to have gained unauthorized access to TEA information;

(2) Whether there is any knowledge if TEA information has been abused or compromised;

(3) What additional steps Contractor has taken or will take 1o investigate the Security Incident;

(4) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident; and

{5) What corrective action Contractor has taken or will take to prevent future similar unauthorized use or disclosure.

Contractor shall confer with TEA's Chief Information Security Officer regarding the proper course of the investigation and
risk mitigation. TEA reserves the right to conduct an independent investigation of any Security Incident, and should TEA
choose to do so, Contractor shall cooperate fully by making resources, personnel, and systems access available to TEA
and TEA's authorized representative(s). Subjectto review and approval of TEA's Information Security Officer, Contractor,
at its own cost, shall provide notice that satisfies the requirements of applicable law to individuals whose personal,
confidential, or privileged data were compromised or likely compromised as a result of the Security Incident. If TEA, inits
sole discretion, elects to send its own separate notice, then all costs associated with preparing and providing notice shall
be reimbursed to TEA by Contractor, If Contractor does not reimburse such costs within thirty (30) days of TEA's written
request, then TEA shall have the right to collect such costs.

Refunds Due to TEA: If TEA determines that TEA is due a refund of money paid to Contractor pursuant to this Contract,
Contractor shall pay the money due to TEA within thirty (30} days of Contractor's receipt of written notice that such money
is due to TEA. If Contractor fails to make timely payment, TEA may obtain such money from Contractor by any means
permitted by law, including but not limited to offset, counterclaim, cancellation, temmination, suspension, total withholding,
andfor disapproval of all or any subsequent applications for said funds.

Capital Outlay: If Contractor purchases capital outlay {fumiture andfor equipment) to accomplish the Contract Project,
title will remain with Contracter for the pericd of the Contract. TEA reserves the right to transfer capital outlay items for
Contract noncompliance during the Contract period or as needed after the ending date of the Contragt, This provision
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applies to any and all furniture and/or equipment regardless of unit price and how the item is classified in Contractor's
accounting record. This provision is applicable when federal funds are utilized for the Contract.

TEA Property (terms}: In the event of loss, damage or destruction of any properly owned by or loaned by TEA while in
the custody or control of Contractor, Contractor shall indemnify TEA and pay to TEA the full value of or the full cost of
repair or replacement of such property, whichever is the greater, within thirty (30) days of Contractor's receipt of written
notice of TEA's determination of the amount due. This applies whether the properly is developed or purchased by
Contractor pursuant to this Contract or is provided by TEA to Contractor for use in the Contract Project. If Contractor fails
to make timely payment, TEA may obtain such money from Contractor by any means permitted by law, including but not
limited to offset or counterclaim against any money otherwise due to Contractor by TEA,

State of Texas Laws: In the conduct of the Contract Project, Contractor shall be subject to laws or rules of the State of
Texas pertaining to and or governing this Contract and the Contract Project. This Contract constitutes the entire agreement
between TEA and Contractor for the accomplishment of the Contract Project. This Contract shall be interpreted according
1o the laws of the State of Texas except as may be otherwise provided for in this Contract.

Federal Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulations {(CFR)
annual edition is the codification of the general and permanent rules published in the Federal Register by the departments
and agencies of the Federal Government produced by the Office of the Federal Register (OFR) and the Government
Publishing Office Websile: http:/fwww.ecfr.qov/cgi-binfext-
idx?SID=6214841a79953f26c5c230d72d6b70a1&tpl=fecfibrowse/Title02/2cfr200 main 02.tpl

Federal Rules, Laws, and Regulations That Apply to all Federal Programs: Contractor shzll be subject to and shall
abide by all federal Jaws, rules, and regulations, pertaining to the Contract Project, including, but not limited to:

1. Americans With Disabilities Act, P.L. 101-336, 42 U.S.C. sec. 12101, and the regulations effectuating its
provisions contained in 28 CFR Parts 35 and 36, 29 CFR Part 1630, and 47 CFR Parts 0 and 64;

2. Title VI of the Civil Rights Act of 1964, as amended {prohibition of discrimination by race, color, or national origin),
and the regulations effectuating its provisions contained in 34 CFR Part 100;

3. Title IX of the Education Amendments 1972, as amended {prohibition of sex discrimination in educaticnal
institutions) and the regulations effectuating its provisions contained in 34 CFR Part 108, if Contractor is an
educational institution;

4. Section 504 of the Rehabilitation Act of 1973, as amended (nondiscrimination on the basis of handicapping
condition), and the regulations effectuating its provisions contained in 34 CFR Parts 104 and 105,

5. The Age Discrimination Act of 1975, as amended (prohibition of discrimination on basis of age), and the
implementing regulations contained in 34 CFR, Part 110;

6. Family Educational Rights and Privacy Act of 1975, as amended, and the implementing regulations contained in
34 CFR, Part 99, if Contractor is an educational institution;

7. Section 509 of H.R. 5233 as incorporated by reference in P.L. 99-500 and P.L. $9-591 (prohibition against the
use of federal grant funds to influence legislation pending before Congress);

8. P.L 103-227, Title X, Miscellanaous Provisions of the GOALS 2000: Educate America Act; P.L. 103-382, Title
XIV, Terms and Conditions of the Elementary and Secondary Education Act, as amended; and

9. General Education Provisions Act, as amended.

Point of Contact and Escalation: All notices, reports and correspondence required by this Contract shall be in writing
and delivered to the TEA Project Manager listed below or their successors in office. Within thirty (30) days of execution of
a contract, the respeclive Parlies will designate the next level of personnel within each organization to address conflicts
or ambiguity that cannot be resolved at the Project Manager level.

TEA CONTRACTOR
Christine McCormick Kristin Nafziger
Texas Education Agency Westat
William B. Travis Building 1600 Research Boulevard
1701 N. Congress Avenue Rockville, Maryland 20850-3129

Austin, Texas 78701

Forms, Assurances, and Reports: Contractor shall timely make and file with the proper authorities all forms, assurances
and reports required by federal laws and regulations. TEA shall be responsible for reporting to the proper authorities any
failure by Contractor to comply with the foregoing laws and regulations coming to TEA's attention, and may deny payment
or recover payments made by TEA to Contractor in the event of Contractor's failure so to comply. Contractor who is
indebted or owes delinquent taxes to the state will have any payments under the Contract applied toward the debt or
delinquent taxes owed the state until the account is paid in full, regardless of when the debt or delinquency was incurred
This provision does not apply if the warrant or transfer results in payments being made in whole or in part with money paid
to the state by the Federal Government. Pursuant to 34 TAC 201.14 -18 and TGC 2161, Contractors shall maintain
business records documenting compliance with the HUB subcontracting plan (HSP) and shall submit 2 compliance report
to the contracting agency monthly, in the format required by the Agency. The compliance report submission shall be
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required as a condition for payment. If the Contractor subcontracts any part of the contract in @ manner that is not
consistent with its HUB subcontracting plan, the selected respondent must submit a revised HUB subcontracting plan
before subcontracting any of the work under the contract.

If the Contractor subcontracts any of the work without prior authorization and without complying with this section, the
Contractor is deemed to have breached the contract and is subject to any remedial actions provided by Government Code,
Chapter 2161, and other applicable state law.

Signature Authority; Final Expression; Superseding Document Contractor certifies that the person signing this
Contract has been properly delegated this authority. The Contract represents the fina! and complete expression of the
terms of agreement between the parties. The Contract supersedes any previous understandings or negotiations between
the parties. Any representations, oral stalements, promises or warranties that differ from the Contract shall have no force
ar effect. The Contract may be modified, amended or extended only by formal written amendment properly executed by
both TEA and Contractor.

Antitrust: By signing this Contract, Contractor, represents and warrants that neither Contractor nor any firm, corporation,
partnership, or institution represented by Contractor, or anyone acting for such firm, corporation or institution has, {1)
violated the antitrust laws of the State of Texas under Tex. Bus. & Com. Code, Chapter 15, or the federal antitrust laws;
or {2) communicated directly or indirectly the Proposal to any competitor or any other person engaged in such line of
business during the procurement process for this Contract.

Family Code Applicability: By signing this Contract, Contractor, if other than a state Party, certifies that under Section
231.006, Family Code, that Contractor is not ineligible to receive specified grant, loan, or payment under this Contract and
acknowledges that this Contract may be terminated and payment may be withheld if this certification is inaccurate. TEA
reserves the right to terminate this Coentract if Contractor is found to be ineligible to receive payment. If Contractor is found
to be ineligible to receive payment and the Contract is terminated, Contractor is liable to TEA for atiorney’s fees, the costs
necessary 1o complete the Contract, including the cost of advertising and awarding a second contract, and any other
damages or relief provided by law or equity.

Dispute Resolution: The dispute resolution process provided for in Chapter 2260 of the Texas Government Code must
be used by TEA and Contractor to attempt to resolve all disputes arising under this Contract, The parties may agree to
mediation of their dispute at any time. However, if all issues in dispute are not completely resolved through direct
negotiations between the parties within 180 days after the Agency receives Contractor's notice of claim, then the parties
must submit the dispute to mediation before a mutually acceptable mediator in Travis County, Texas. The mediation must
be completed on or before 270 days after the Agency receives Contractor's notice of claim. Completion of the mediation
is a condition precedent to the filing of a contested case hearing under Chapter 2260. The Agency's participation in
mediation or any other dispute resclution process shall not waive any of the Agency's contractual or legal rights and
remedies, including but not limited to sovereign immunity.

Interpretation: In the case of conflicts arising in the interpretation of wording and/or meaning of various sections, parts,
Appendices, Terms and Conditions, Special Provisions, Exhibits, and Attachments or other documents, the TEA Contract
and its Terms and Conditions, Appendices and Special Provisions shall take precedence over all other documents which
are a parl of this Contract.

Education Service Center: No funds transferred o Regional Education Service Centers or to school districts may be
used to hire a registered lobbyist.

Compliance with Laws: Contractor shall comply with all federal, state, and local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any court or administrative bodies or tribunals in any matter affecting
Contractor's performance, including if applicable, workers’ compensation laws, minimurn and maximum salary and wage
statutes and regulations, prompt payment and licensing laws and regulations. For the entire duration of the Contract,
Contractor shall maintain all required licenses, certifications, permits, and any other documentation necessary to perform
this Contract. When required or requested by the Agency, Contractor shall furnish TEA with satisfactory proof of its
compliance with this provision.

Public Information: The TEA is subject to the provisions of the Texas Public Information Act. If a request for disclosure
of this Contract or any information related to the goods or services provided under the Contract or information provided to
the TEA under this Contract constituting a record under the Act is received by the TEA, the information must qualify for
an exceplion provided by the Texas Public Information Act in order to be withheld from public disclosure. Contractor
authorizes the TEA fo submit any information contained in the Contract, provided under the Contract, or otherwise
requested to be disciosed, including information Contractor has labeled as confidential proprietary information, to the
Office of the Attorney General for a determination as to whether any such information may be exempt from pubiic
disclosure under the Act. If the TEA does not have a good faith belief that information may be subject to an exception to
disclosure, the TEA is not obligating itself by this Contract to submit the information to the Attorney General. it shall be
the responsibility of the Contractor to make any legal argument to the Attomey General or appropriate court of law
regarding the exception of the information in question from disclosure. The Contractor waives any claim against and
releases from liability the TEA, its officers, employees, agents, and attorneys with respect to disclosure of information
provided under or in this Contract or otherwise created, assembled, maintained, or held by the Coniractor and determined
by the Attormey General or a court of law to be subject to disclosure under the Texas Public Information Act.

Contractor is required to make any information created or exchanged with the state pursuant to this Contract, and not
otherwise excepled from disclosure under the Texas Public Information Act, available in a format that is accessible by the
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public at no additional charge to the state. The TEA Project Manager will provide the specific format by which the
Contractor is required to make the information accessible by the public.

Gratuities: By signing this Contract, Contractor represents and warrants that the Coniractor has not given, offer to give,
nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount,
trip, favor, or service to a public servant in connection with the submitted response.

Venue and Jurisdiction: Subject to and without waiving any of the Agency's rights, including sovereign immunity, this
Contract is governed by and construed under and in accordance with the laws of the State of Texas. Venue for any suit
concerning this solicitation and any resulting contract or purchase order shall be in a court of competent jurisdiction in
Travis County, Texas.

Protests: Any actual or prospective Bidder, Respondent, or Contractor who is aggrieved in connection with the sclicitation,
evaluation, or award of this or any other contract by the Texas Education Agency may submit a formal protest to the
Director of the Agency's Contracts and Purchasing Division. This protest procedure shall be the exclusive method by
which anyone may make a challenge to any aspect of the Agency's contracting process. The Agency will not be required
to consider the merits of any protest unless the written protest is submitted within ten (10) working days after such
aggrieved person knows, or reasonably should have known, of the occurrence of the action which is protested. The protest
document must meet with all requiremenis in applicable law and Agency's rules (Title 19 of the Texas Administrative

Code, at § 30.2002) http://ritter tea state tx. us/rulesitaciindex htmil.

If the protest procedure results in a final determination by the Agency thal a viclation of law has occurred in its contracting
process in & case in which a contract has been awarded, then the Agency may declare the contract void at inception. In
that event, the party who had been awarded the contract shall have no rights under the contract and no remedies under
the law against the Agency

Liability for and Payment of Taxes: Contractor represents and warrants that it shall pay all taxes or similar amounts
resulting from this Contract, including, but not limited to, any federal, State, or local income, sales or excise taxes of
Contractor or its employees. TEA shall not be liable for any taxes resulting from this Contract.

Severability: In the event that any provision of this Contract is later determined to be invalid, void, or unenforceable, the
invalid provision will be deemed severable and stricken from the Contract as if it had never been incorporated herein. The
remaining temms, provisions, covenants, and conditions of this Contract shall remain in full force and effect, and shall in
no way be affected, impaired, or invalidated.

Conformance: The Contractor warrants that all goods and services furnished shall conform in all respects to the terms of
this Contract, including any drawings, specifications or standards incorporated herein, and any defects in materials,
workmanship, and free from such defects in design. In addition, contractor warrants that goods and services are suitable
for and will perform in accordance with the purposes for which they are intended,

Felony Criminal Convictions: Contractor represents and warrants that Contractor has not and Contractor's employees
assigned to TEA projects have not been convicted of a felony criminal offense, or that, if such a conviction has occurred,
Contractor has fully advised TEA as to the facts and circumstances surrounding the conviction.

Criminal Background Checks: If during the term of this Contract, Contractor, and/or Contractor staff, or subcontractor
have access to Texas public school campuses, all Contractor and/or Contractor's staff must submit to a national eriminal
history record information review (includes fingerprinting) and meet all eligibility standards and criteria as set by Agency
befare serving in assignments on behalf of the Agency. This requirement applies to all individuals who currently serve or
will serve in Agency assignments that have the possibllity of direct contact with students. Assignments are contingent
upon meeting Agency eligibility standards. Contractor and/or any staff member of Contractor who may perform services
under this contract must complete this criminal history review before the beginning of an assignment. If said individuals
have not completed this requirement or the raview results in a determination that Contractor is not eligible for assignment,
this contract will be terminated effective immediately or the date of notice of non-eligibility, whichever is earliest.

Assignment of Contract: This Contract may not be assigned, soid, or transferred without the express written consent of
the TEA Purchasing, Contracts, and Agency Services (PCAS) Division. An attempted assignment after Contract award
without the TEA approval will constitute a material breach of contract.

Buy Texas: In accordance with Government Code, Section 2155.444, the State of Texas requires that during the
performance of a contract for services, Contractor shall purchase products and materials produced in the State of Texas
when available at a price and time comparable to products and materials produced outside the state. This provision does
not apply if Contractor receives any federal funds under this Contract.

Excluded Parties List System: The Texas Education Agency and the Contractor must adhere to the directions provided
in the President's Executive Order (EQ) 13224, Blocking Property and Prohibiting Transactions With Persons Who
Commit, Threaten to Commit, or Support Terrarism, which may be viewed at hitp://ww whitehouse.govibriefing-
room/presidential-actions/executive-arders. That Executive Order prohibits any transaction or dealing by United States
persons, including but not limited to the making or receiving of any contribution of funds, goods, or services to or for the
benefit of those persons listed in the General Services Administration's Excluded Parties List System (EPLS) which may
be viewed on the System for Award Management {SAM) site at http:/iwww.sam gov.

Suspension and Debarment: Contractor cerifies that neither it nor its principals are presently debarred, suspended,
proposed for dgbarment, declared ineligible, or voluntary excluded from participation in this transaction by any federal,
stale or local government enlity and that Contractor is in compliance with the State of Texas statutes and rules relating to
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procurement. If Contractor is unable to cerify to any of the statements in this certification, such prospective participant
shall attach an explanation to this contract.

Electronic and Information Resources Accessibility Standards and Reporting: State agencies shall procure products
which comply with the State of Texas Accessibility requirements for Electronic Information Resources specified in 1TAC
Chapter 213 when such products are available in the commercial marketplace or when such products are developed in
response to a procurement solicitation.

Section 508 of the US Rehabilitation Act of 1973 has been revised and adopted. Therefore, all current and potential
Contractors are hereby natified of the requirement. The current technical requirements for accessibility contained within
this regulation form the basis for our Texas TAC rules on EIR Accessibility.

This refresh of 508 uses the WCAG 2.0 AA Accessibility Guidelines (also ISONEC standard 40500) as the new technical
standard that Federal agencies are now required to meet when procuring products and services. With the adoption of 508
requirements being adopted, DIR will be modifying the TAC rules to synchronize with it.
Given this coming change, all Texas agencies and institutions of higher education have begun using or specifying WCAG
2.0 AA guidelines for the design of new websites or web applications. The rationale is twofold:

1. It could be technically difficult and expensive to bring these websites/applications to WCAG 2.0 AA later.

2. WG 2.0 AA js a superior, more flexible standard and is in use all over the world. If a website is compliant with

WCAG 2.0 AA, it will, by default comply with our current TAC rules on EIR Accessibility.

Web development Contracters should already be familiar with designing to this standard, and their ability to meet these
standards should be a strong consideration in the selection process.

The free online resources listed beiow are available to assist developers and content producers in transitioning to these
guidelines.

WCAG 20 ataglance

IBM Developer Guidelines Web Checklist
Webaim.org Accessibility Checklist

Contractor must employ real users with disabilities for manual testing. Contract is required to provide a report that will
include the results of auto-testing, screen-by-screen assessments, pass/fail status for each of the identified compliance
standards to be met and recommendations for how to repair the screens/pages that do not meet the standards.
Remediation recommendations shall be provided to the code level. The report should include documentation of the
experience of real users with disabilities and may recommend techniques for improving the usable accessibility of the
application. Awarded Vendor shall validate, by title, if all accessibility requirements have been met,

All websites must follow Federal 508 accessibility requirements and Web Content Accessibility Guidelines (WCAG) 2.0
AA standards and be tested for accessibility before acceptance by TEA. For siles developed outside of TEA, the
contractar must contract with a third party with expertise and a proven track record in accessibility testing. The third party
must evaluate the site and produce a report that verifies the site is compliant to (WCAG) 2.0 AA.

Collusion: Contractor certifies and represents that Contractor has not colluded with, nor received any assistance from,
any person who was paid by TEA to prepare specifications or a solicitation on which a Contractor's bid or proposal is
based and will net zllow any person who prepared the respective specifications or solicitation to participate financially in
any contract award.

Social Security Numbers Withheld: TEA will not provide Social Security Numbers (SSNs) to any Contractor under this
contract unless specifically specified as part of the project requirements. TEA, its Contractors and their subcontractors,
will not require or request school districts to provide SSNs under this contract. Contractor agrees that in executing tasks
on behalf of the TEA, they will not use any student-identifying information in any way that violates the provisions of FERPA,
and will destroy or retum all student-identifying information to TEA within thirty (30) days of project completion. An
authorized officer of the company must certify that ALL records have either been properly destroyed or returned to the
Agency in order to close out the contract.

Proprietary; Confidential Information; Nondisclosure; Press Releases: All information gathered, produced, derived,
obtained, analyzed, controlled or Accessed by Contractor in connection with 2 confract resulting from this RFP
(*Confidential Information”) shall be and remain Confidential Information and shall not be released or disclosed by
Contractor without the prior written consent of the TEA, which consent must specifically identify the Confidential
Information to be disclosed by Contractor and the nature of the disclosure for which consent is sought. Cantractor, its
employees and subcontractors, agree that in executing tasks on behalf of the TEA, they will not use any student-identifying
information in any way that violates the provisions of FERPA, and will destroy or return all student-identifying information
within thirty (30) days of project completion. Contractor also agrees not 1o disclose any information to which it is privy
under this Contract without the prior consent of the agency. Contractor will indemnify and hold harmless the State of
Texas, its officers and employees, and TEA, its officers and employees for any claims or damages that arise from the
disclosure by Contractor or its Contractors of information held by the State of Texas.

Except when defined as part of the Work under this Contract, Contractor will not make any press releases, public
statements, or advertisement referring to the Project or the engagement of Contractor in connection with the Project, or
release any information relative to the Project for publication, advertisement or any other purpose without the prior written
approval of TEA,
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Contract. Contractor's employees are not and shall not be construed as employees or agents of the State of Texas.

Contractor Performance: All state agencies must report unsatisfactory Contractor performance on purchases over
$25,000. Contractors who are in default or otherwise not in good standing under any other current or prior contract with
TEA at the time of selection will not be eligible for award of this contract. A Contractor's past performance will be measured
based upon pass/fail criteria, in compliance with applicable provisions of §§2155.074, 2155.075, 2156.007, 2157.003, and
2157.125, Gov't Code. Contractor s may fail this selection criterion for any of the following conditions: A score of less than
80% in the Contractor Performance System, currently under a Corrective Action Plan, having repeated negative
Contractor performance reports for the same reason, having purchase orders that have been cancelled in the previous
12 months for non-performance {i.e. late delivery, etc.). TEA may conduct reference checks with other entities regarding
past performance. In addition to evaluating performance through the Contractor Performance Tracking System (as
authorized by 34 Texas Administrative Code §20.108), TEA may examine cther sources of Contractor performance
including, but not limited to, notices of termination, cure nolices, assessments of liquidated damages, litigation, audit
reports, and non-renewals of contracts. Any such investigations shall be at the sole discretion of TEA, and any negative
findings, as determined by TEA, may result in non-award to the Contractor.

Agencies report satisfactory and exceptional Contractor performance to assist in determining best value. In accordance
with Texas Government Code, §2155.074 and §2155.75, Contractor performance may be used as a factor in future
contract awards.

Contractor performance information is located on the CPA website at

hitp:/iwww.cpa.state tx. us/procurement/prog/vendor_performance/

Termination: This Contract shall terminate upon full performance of all requirements contained in this Contract, unless
otherwise extended or renewed as provided in accordance with the Contract terms and conditions.

1. Termination for Convenience: TEA may terminate this Contract at any time, in whole or in part, without penalty,
by providing fifteen (15) calendar days advance written notice to the other Party. In the event of such a
termination, the Contractor shall, unless otherwise mutually agreed upon in writing, cease all work immediately
upon the effective date of termination. TEA shall be liable for reimbursing only those expenses incurred by the
Contractor that are pemmitted, properly performed under this Contract and were incurred prior to the effective
termination date.

2. Termination for Cause/Default: If the Contractor fails to provide the goods or services contracted for according
to the provisions of the Contract, or fails to comply with any of the terms or conditions of the Contract, TEA may,
upon written notice of default to the Contractor, immediately terminate all or any part of the Contract. Termination
is not an exclusive remedy, but will be in addition to any other rights and remedies provided in equity, by law or
under the Contract,

TEA may exercise any other right, remedy or privilege which may be available to it under applicable law of the
state and any other applicable law or may proceed by appropriate court action to enforce the provisions of the
Contract, or to recover damages for the breach of any agreement being derived from the Contract. The exercise
of any of the foregoing remedies will not constitute a termination of the Contract unless TEA notifies the
Contractor in writing prior to the exercise of such remedy.

The Contractor shall remain liable for all covenants and indemnities under the Contract. The Contractor shall be
liable for all costs and expenses, including court costs, incurred by TEA with respect to the enforcement of any
of the remedies listed herein.

3. Termination Due to Changes in Law: If federal or state laws or regulations or other federal or state
requirements are amended or judicially interpreted so that either Party cannot reasonably fulfil! this Contract and
if the Parties cannot agree to an amendment that would enable substantial continuation of the Contract, the
Parties shall be discharged from any further obligations under this Contract,

4. Rights upon Termination or Expiration of Contract: In the event that the Contractis terminated for any reason,
or upon its expiration, TEA shall retain ownership of ali associated work products and documentation cbtained
from the Coniractor under the Contract

S. Survival of Terms: Termination of the Contract for any reason shall not release the Contractor from any liability
or obligation set forth in the Contract that is expressly stated to survive any such termination or by its nature
would be intended to be applicable following any such temmination, including the provisions regarding
confidentiality, indemnification, transition, records, audit, property rights, dispute resolution, and invoice and fees
verification.

6. Contract Transition: In the event a subsequent competitive solicitation is awarded to a New Contractor, the
Outgoing Contracter shall hand-over to the New Contractor all "Works™ including but not limited to the following:
data, materials, database access, intellectual property, source code, training materials, access to websites,
asset transfer, and maintenance of service commitments. The purpose of transition planning is to ensure a
seamless and continuous service when changing from one contract to another. The Qutgoing Contractor will
begin shipping, transmitting or providing access to all appropriate materials and data to the New Contractor
within 10 days of announcement of award at the New Contractor's expense for data processing and production,
packing and shipping. The Outgaing Contractor will be responsible for providing the services identified in the
Contract until all records have been completely transferred to the New Contracter. The Ouigoing Contractor is
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responsible for performing due diligence fo ensure that all the transition activities are identified and completed
during the Contract Transition.

The Outgoing Contractor shall submit to TEA requested reports and data. TEA will not release the final invoice
until all materials are retumed to TEA or their designee. The TEA Project Manager shall approve the Transition
Plan prior to its implementation. The Transition Plan must minimize the impacts on continuity of operations and
maintain communication with the TEA Project Manager and the New Contractor.

UU. Amendments: All Amendments to this Contract will be in a manner as prescribed by the Agency Contracting Process and
are, subject to Paragraph B of the Terms and Conditions and will be made on AMENDMENT TO TEXAS EDUCATION
AGENCY STANDARD CONTRACT form. All Amendments will be initiated by the TEA Contracts staff. An Amendment to
this Contract will become effective on the date of signature of TEA or the effective date shown on the Amendment
document whichever is first,

If the initial major contract (defined as expected value of $10M or more) solicitation document submitted {o the CPA
Contract Advisory Team (CAT) changes substantially, agencies are required to resubmit their solicitation documents(s)
for CAT review. Changes in the major contract solicitation are considered substantial when: 1) the solicitation change
caused the estimated value for the original term of the contract, not including renewal periods, to increase by 25% or
more, 2) or there are significant revisions, deletions and/or additions to the specifications, statement of work (SOW), sei(s)
of deliverables, performance measures, payment methodology, elc.

1. The Contraclor is permitted to re-budget among direct cost categories within the approved budget to meet
unanticipated requirements and to make limited changes to the approved budget without the issuance of a written
Amendment as long as the total budget amount does not change. However, a revised budget document must be
preapproved by the TEA Project Manager before the making the changes. Once approved, the documents must
be submitied to the Contracts office for incorporation into the Contract file. Failure to submit the budget
documents will result in invoices being rejected or payment delayed.

2. Written Amendments are required for the following Contract changes:
a. Any revision which would resutt in the need for additionat funding;

b. Any revision to the scope of work, deliverables, or objectives of the Contract (regardless of whether there
is an associated budget revision requiring prior approval) additionally increases of 25% or more for Major
Contracts must be approved by the Comptroller;

¢.  Arequest to extend the pericd of the Contract;

d. Cumulative transfers among direct cost categoriesflasks which exceed or are expected to exceed 25
percent of the current total approved budget category;

e. Any reduction of funds or reduction in the scope of work;

f.  Whenever a line item within a class/object code is added;

g. Anincrease in the quantity of capital outlay item(s) requested; and

h. Anincrease or decrease in the number of positions charged to Contract.

All Amendments must be signed by both parties

VV. Payment: Payment for goods or services purchased with appropriated funds will be issued by electronic Direct Deposit
from the State Treasury. Direct Deposit is the preferred method of payment. Any payment owed by an Agency must be
transmitled electronically to the Contracior no later than 30 days after the later of:

(1) Day on which the Agency received the goods;
(2) Date the performance of the service under the contract is completed, or
(3) Day on which the Agency received the complete and correct invoice for goods or services.

Invoices must be submitted to TEAAccounisPayable@tea.texas.qov , the TEA Project Manager and when applicable the
designated Contract Manager.
Additional information and a Direct Deposit Authorization application may be found at;

https:/ffmx.cpa state tx us/fm/paymentindex.php.

1. Payment for service(s) described in this Contract is contingent upon satisfactory completion of the Deliverables
and Services Review and Acceptance Process. The Contractor must submit final deliverables to TEA for
review and approval prior to invoicing. These include test items developed under the contract. “Final” deliverable
means a deliverable that, in the belief and testimony of the Contractor, is in final completed form and in
compliance with all required specifications as defined by project documentation and this contract. TEA will review
each deliverable, including test items, submitted by the Contractor for quality and alignment to the deliverable
definition agreed 1o under the “Deliverables and Services Definition Process”. TEA will have fifteen (15) working
days to approve a deliverable or request revisions to the deliverable. TEA must review and approve any
deliverable before it may be invoiced by the Contractor. If TEA finds a submitted deliverabie to be substandard
or not in compliance with the deliverable definition agreed to under the “Deliverables and Services Definition
Process”, the Contractor will have ten (10) working days to address the quality or other compliance requirement
and resubmit the deliverable. Additional costs incurred by the Contractor that result from repeated submissions
and revising of substandard deliverables will be borne solely by the Contractor and not charged against the
contract or to TEA. This process will apply to all deliverables and requirements of the Contract, including test
items developed. This does not preclude an arrangement that allows the Contractor to bill against a deliverable
as progress is made toward completing that deliverable, so long as documentation of such progress in a form
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and nature salisfactory to TEA is provided and is approved by TEA. It is up to the Contractor to request
incremental billing based on progress towards a deliverable, and such a request must be approved by TEA prior
to submission of any invoice by the Contractor. TEA reserves the right 1o reject and not provide payment for
deliverables found to be substandard or not in compliance with the deliverable definition agreed to under the
“Deliverables and Services Definition Process”, including test items developed under the Contract. The
Contractor is strongly encouraged to collaborate with TEA on draft versions of any deliverables or services and
request review(s) of such draft versions before submitting a final version.

2. Retainage: TEA may withheld 5% or less of each payment as retainage for certain projects. Retainage fees shall
be documented in the Contract and may not be arbitrarily imposed after execution of the Contract. The release
of retainage may be requested in the final invoice.

3. Unless otherwise stated, payment under this Contract will be made upon performance of services based upon
submission of an expenditure reportfinvoice, properly prepared and certified, outiining expenditures by cost
category. [nclude the contract number, purchase order number, and the Texas Comptroller of Public Accounts
Texas ldentification Number (TIN) on all invoices/expenditure reports. The cost categories provided in the
expenditure reportinvoice must coincide with the cost categories detailed in the approved budget. A list of
tasks/activities performed during the invoice period must accompany the expenditure reportinveoice. The final
expenditure reportfinvoice is due within forty-five days after the end of the Contract. Payment on the final
expenditure report is contingent upon receipt of all reporis/products required by this Contract.

4. An encumbrance, accounts payable, and expenditure, as with all other contract accounting terms, will be as
defined in the Financial Accounting and Reporting Module of the TEA Financial Accountability System Resource
Guide. All goods must have been received and all services rendered by the ending date of this Contract in order
for Contractor to include these costs as either expendilures or as accounts payable and, thereby, recover funds
due. In no manner shall encumbrances be considered or reflected as accounts payable or as expenditures.

5. Contractor who is indebted or owes delinquent taxes to the State will have any payments under the Contract
applied toward the debt or delinquent taxes owed the State until the amount is paid in full, regardless of when
the debt or delinquency was incurred. TEA shall determine whether a payment law prohibits the Comptroller
from issuing a warrant or initiating an electronic funds transfer to a person before TEA enters into a written
contract with that person.

Contractor may  verify their account status by accessing the Comptroller's  website  at
hitps://fmx cpa.state. tx.us/fm/pubsipurchase/restricted/index.php?section=indebted&page=persons_indebted

WW. Prohibition of text messaging and emailing while driving during official federal grant business: Contractors and

XX.

YY.

their staff, subcontractors, consultants etc. are prohibited from texting messaging while driving a government owned
vehicle or while driving their own privately owned vehicle during official business, or from using government supplied
electronic equipment to text message or email while driving. Recipients must comply with these conditions under Executive
Order 13513, "Federal Leadership On Reducing Text Messaging While Driving,” effective October 1, 2009.

Insurance: Contractor represents and warrants that it will, within five (5) business days of being requested by the TEA,
provide TEA with current certificates of insurance or other proof acceptable to TEA of the following insurance coverage:

Workers Compensation & Employers Liability: Contractor must maintain Workers' Compensation insurance coverage in
accordance with statutory limits.

Workers Compensation: Statutory Limits
Employers Liability: Each Accident $1,000,000
Disease- Each Employee $1,000,000
Disease-Policy Limit $1,000,000

This state of Texas website (Coverage starts with 406 of the Labor code) addresses what Texas requires may be found
at: hitp://iwww tdi.texas goviwc/actindex html

Commercial General Liability: Occurrence based:

Bodily Injury and Property Damage

Each occurrence limit: $1,000,000:

Aggregate limit: $2,000,000;

Medical Expense each person: $5,000;

Personal injury and Advertising Liability: $1,000,000;

Products /Completed Operations Aggregate Limit: $2,000,000; and
Damage to Premises Rented to You: $50,000

Contractor represents and warrants that all of the above coverage is with companies licensed in the state of Texas, with
“A” rating from A.M. Best, and authorized 1o provide the corresponding coverage. Contractor also represents and wamrants
that all policies contain endorsements prahibiting cancellation except upon at least thirty (30) days prior written notice to
TEA. Contractor represents and warrants that it shall maintain the above insurance coverage during the term of this
Contract, and shall provide TEA with an executed copy of the policies immediately upon request.

Force Majeure: Neither Contractor nor Texas Education Agency shall be liable to the other for any delay in, or failure of
performance, of any requirement included in any Contract resulting from this RFP caused by force majeure. The existence
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AAA.

of such causes of delay or failure shall extend the period of performance until after the causes of delay or failure have
been removed provided the non-performing party exercises all reasonable due diligence to perform. Force majeure is
defined as acts of God, war, fires, explosions, hurricanes, floods, failure of transponrtation, or other causes that are beyond
the reasonable control of either party and that by exercise of due foresight such party could not reasonably have been
expected to avoid, and which, by the exercise of all reasonable due diligence, such party is unable to overcome. Each
party must inform the other in writing, with proof of receipt, within three (3) business days of the existence of such force
majeure, or otherwise waive this right as a defense.

Drug Free Workplace Policy: The Contractor shall comply with the applicable provisions of the Drug-Free Work Place
Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 ET SEQ.) and maintain a drug-free work environment:
and the final rule, govemment-wide requirements for drug-free work place requirements under the Code of Federal
Regulations incorporated by reference and the Contractor shall comply with the relevant provisions thersof, including any
amendments or revisions that may hereafter be issued.

Abandonment or Default: If the Contractor defaults on the Contract, TEA reserves the right to cancel the Contract without
notice and either re-solicit or re-award the Contract to the next best responsive and responsible Contractor, The defaulting
Contractor will not be considered in the re-solicitation and may not be considered in future solicitations for the same type
of work, unless the specification or scope of work significantly changed. The period of suspension will be determined by
the Agency based on the seriousness of the default.

The Texas Government Code and Family Code sites referenced in this document may be viewed at:
hitp:/iwww statutes. leqis state tx.us/
The Texas Administrative Code site referenced in this document may be viewed at

hitp:/fiexreq sos stale tr us/publicreadiacSext viewtac

Any terms and conditions attached to a solicitation will not be considered unless specifically referred tc on this solicitation
and may result in disqualification.
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Special Provisions - B

Cerlification Regarding Debarment, Ineligibility and Voluntary Exclusion
(Required for all federally-funded contracts)

This certification Is required by the regulations implementing Executive Order 12548, Debarment and Suspension,
13 CFR Part 145. The regulations were published as Part VI of the May 26, 1988 Federal Register (pages 19160-
19211)., The  regulations may be viewed and downloaded from the  website:

hitp:/iwww sba.qovisites/default/files/files/SBA%201624.pdf

READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION

CERTIFYING STATEMENT

{1) The prospective lower tier participant certifies, by submission of this Cantract, that neither it nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily exciuded from
participation in this transaction by any Federal depariment or agency.

{2) Where the prospective lower tier participant is unable to cerify to any of the statements in this certification, such
prospective participant shall attach an explanation to this Contract.

Wes+aT 3fop o0

Business Name Date

Badoette GoAtann, ’//;‘ce. Pre siclen

Name and Title of Authorized Representative

(5l d{ TN

Signature of Authorized Representative

SBA Form 1624 (12/92)



SPECIAL PROVISIONS - B
INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out
below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification, in addition to other remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the contracting director if at any
time the prospective lower tier participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

4. The terms "covered transaction,” “debarred," “"suspended," “ineligible," "lower tier covered transaction,"
"participant,” "person,” "primary covered transaction,” “principal,” "proposal,” and "voluntarily excluded," as used
in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order12549. You may contact the agency's contracting office for assistance in obtaining a copy of
those regulations (13CFR Part 145).

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who
is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered
Transactions,” without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that is not aware that the certification is erroneous. A participant may decide the method and
frequency by which it determines the ineligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List.

8. Nothing contained in the foregoing shall be canstrued to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to
the Federal Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment,



Special Provisions - C
Part A

Lobbying Certification
(Required for all federally-funded contracts greater than $100,000)

Submission of this certification is required by the U.S. Department of Education pursuant to 31 U.S.C. 1352. itis
prerequisite for making or entering into a contract or subcontract over $100,000 with any entity. (See next page of
this schedule for further instructions.)

The undarsighed certifles, to the best of his or her knowledge and belief, that;

(1)

2

(3)

No Federal appropriated funds have been paid or will be pald, by or on behalf of the undersigned, to any
person for influencing or attempting te influence an officer or employesa of any agency, a Member of Congress,
an officar or employee of Congress, or an employee of a Member of Congress in conngction with the making
of any Federal grant, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal grant or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employea of any agency, a Member of Congress, an officer or employese
of Congress, or an employee of a Member of Congress in connection with this Federat grant or cooperative
agresment, the undersigned shall complete and submit Standard Form - LLL, Special Provisions D Part B
“Disclosure of Lobbying Activities,” In accordance with its instructions.

The undersigned shall require that the language of this certification be Included In the award
documents for all subawards at all tiers (Including subgrants, contracts under grants and cooperative
agresments, and subcontracts) and that all subreciplents shall certify and disclose accordingly.

This certlfication Is a material representation of fact on which the U.S. Department of Education and the
Texas Education Agency relled when it made or entered Into this grant or Contract. Any organization that
falls to file the required certification shall be subject to a clvil panalty of not less than $10,000 and not more
than $100,000 for each such fallure.

iV <1t

Organization Neme

(NS GoAdann, Vice /)ref'»ele/ﬁ

Name ?‘1 Title of Authorized R?presentatwe

A ANy~ 3/ /w /&

Signature ' Date

OMB 0348-0046 7-87



GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART A
LOBBYING CERTIFICATION

This is a Congress of the United States and the U. S. Department of Education requirement. The Contractor must
submit this schedule to TEA for a federal-funded contract(s) with an approved amount in excess of $100,000. TEA
will be unable to pay for any obligations established by the Contractor unless this schedule is submitted.

In addition, if the Contractor makes a subgrant or subcontract in excess of $100,000 to another organization of any
type, then the Contractor shall require this form to be filed with and retained by the Contractor. According to federal
law, failure to obtain the certification subjects the Contractor to civil penalties.

(1} This certification states that the Contractor is prohibited from using federal funds for influencing or attempting
to influence any member of Congress or its employees or any federal agency employee concerning the making
or awarding of a federal grant.

(2) This certification states that the Contractor is prohibited from using federal funds for influencing or attempting
to influence any member of Congress or its employees or any federal agency employee concerning the making
or awarding of a federal grant.

(3) This certification also states that if the Contractor pays or has paid any funds other than federal funds to any
one person or organization for influencing or attempting to influence any member of Congress or its employees,
or any federal agency employee concerning the making or awarding of a federal grant, that the Contractor will
disclose to whom payments were made, how much money was involved and the type of work involved. The
Contractors must use Special Provisions D Part B, Disclosure of Lobbying Activities for complying with this
disclosure requirement. The Contractor shall require this form to be filed with the Contractor on any subgrants
or subcontracts it makes in excess of $100,000 if funds have been spent as stipulated in this paragraph. The
Contractor will then forward a legible copy of Special Provisions D Part B, Disclosure of Lobbying Activities to
the Texas Education Agency.

Additionally, this certification requires the Contractor to incorporate the language of this certification into any award
or Contract documents for awarding subgrants or subcontracts that exceed $100,000 and that subgrantees and
subcontractors shall certify and disclose accordingly.



TEXAS EDUCATION AGENCY
Disclosure of Lobbying Activities

Complete this form to disclose lobbying activities for lobbying services procured {pursuant to Title 31 U.S.C. §1352). This
disclosure form is required for any federal grant/contract received in excess of $100,000 and on any subgrant/subcontract made
by the grantee/contractor. (Read the instructions for this schedule for further information. )

Do not complete this disclosure form unless lobbying activities are being disclosed.

1. Type of Federal Action: 2. Status of Federal Action 3. Report Type
[ Contract [ Bid/Offer/Application (O Initial Filing
O Grant O Initial Award [ Material Change
[0 Cooperative Agreement 3 Post-award For Material Change Only: Year
Quarter Date of Last
Report:
4, Name and Address of Reporting Entity; 5. If Reporting Entity in No. 4 is Subawardee,
O Subawa(dee Enter Name and Address of Prime:
Tier . if known: Texas Education Agency
- e 1701 N. Congress Avenue
Congressional District, if known: . Austin, Texas 78701

Congressional District: 10
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable;

8. Federal Action Number, if known: 9.  Award Amount, if known:
$
10. A) Name and Address of Lobbying Entity B) Individuals Performing Services (include

address, if different from 10 A)

If individual, Last name, First name, MJ); .
f ) {Last name, First name, M)

11. Amount of Payment $

12. Form of Payment 14. Brief Description of Services Performed
13. Type of Payment [] retainer [] one-time fee (] commission

15. This disclosure of lobbying activities s a material
representation of fact upon which reliance was placed by the
tier above when this transaction was made or entered into.
This disclosure is required pursuant to Title 31 U.S.C. §1352. .
This information will be reported to the Congress semi- | PrintName:
annually and will be available for public inspection. Any | Title:
person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signature:

Telephone No: _____

Date:

Federal Use Only: Authorized for Local Reproduction Standard
Form—LLL (Rev. 7-97)




GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART B
DISCLOSURE OF LOBBYING ACTIVITIES

The filing of this form is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal
action. Complete all items that apply for both the initial filing and material change report.

1.

10.

Identify the type of covered Federal action for which lobbying activity is andfor has been secured to influence
the outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to
the information previously reported, enter the year and quarter in which the change occurred. Enter the date
of the last previously submitted report by this reporting entity for this covered Federal action.

Each organization shall file a disclosure form at the end of each calendar quarter in which there occurs any
event that requires disclosure or that materially affects the accuracy of the information contained in any
disclosure form previously filed by such organization. An event that materially affects the accuracy of the
information reported includes:
(a) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or
(b) A change in the organization(s) or individual(s) influencing or attempting to influence a covered Federal
action; or
(c) A change in the officer(s), employee(s), or Member(s) of Cangress contacted to influence or attempt to
influence a covered Federal action.

Enter the full name, address, city, state, and zip code of the reporting entity. Include congressional district, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a
prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the
1st tier, Subawards, include but are not limited to, subcontracts, subgrants and contract awards under grants.
If the organization filing the report in item 4 checks "Subawardee,” then enter the full name, address, city, state
and zip code of the prime Federal recipient. Include congressional district, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational leve! below agency name, if known. For example, Department of Transportation, United States
Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-701-16-XXX."

For a covered Federal action where there has been an award by the Federal agency, enter the Federal amount
of the award for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (MI).

The certifying official shall sign and date the form, print hisfher name, title, and telephone number.



SPECIAL PROVISIONS -D
Historically Underutilized Business Subcontracting Plan (HSP)

A. Contractor’'s HSP is attached and incorporated herein.

B. Any changes to the HUB Subcontracting Plan {(HSP) must be approved by the Agency HUB Coordinator
before staffing changes are initiated.

C. Contractor must submit monthly compliance reports (Prime Contractor Progress Assessment Report (PAR)
to the TEA HUB Office, verifying their compliance with the HSP, including the usefexpenditures they have
made to all subcontractors. Contact the HUB Office at HUBOffice@tea.texas.qov or visit our website at;
http.//tea.texas.gov/iAbout TEA/Agency Finances/Procurement and Historically Underutilized Business

Program/
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'HUB Subcontracting Plan (HSP)

In acrance with Texas Gov't Code §2161.252, the conracting agency has determined that subconiracling opportunities are probable under this contract.
Therefore, all respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB
Subcontracting Pian (HSP) with their response to the bid requisition (solicitation).

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons 1o contract with the State of Texas in accordance with the goals
specified in the 2008 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.13 are:

s 11.2 percent for heavy construction other than building contracts,

plrs
a3

s 21.1 percent for all building construction, including general contractors and operative buiiders' contracts,
e 32.9 percent for all special trade construction confracts,

¢ 23.7 percent for professional services contracts,

+ 26.0 percent for all other services contracts, and

« 21,1 percent for commodities contracts.

- - Agency Special Instructions/Additional Requirements - -

In accordance with 34 TAC §20.14(d)(1)(D){iti, a respondent (prime contractor) may demonsirate good faith effort to utilize Texas certified HUBs for ils
subconiracting opportunities i the total value of the respondent's subcontracts with Texas certified HUBs meets or exceeds the slatewide HUB goal or the agency
specific HUB goal, whichever is higher. When a respondent uses this method to demonstrate good faith efiort, the respondent must identify the HUBs with which it
will subcontract. If using existing contracts with Texas certified HUBS to satisfy this requirement, only contracts that have been in place for five years or less shall
qualify for meefing the HUB goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study,

30318} '5H RESPONDENT AND REQUISITION INFORM

a. Respondent {Company) Name. Westat, Inc. State of Texas VID # 1840529566000
Point of Contact; Phone# ({301) 738-3626
E-mail Address;  babettegutmann@westat.com Fax#  (301)517-4134

b. Is your company a State of Texas certified HUB? [J - Yes -No

c. Requisiion# 701-16-026 Bid Open Date: 01/14/2016
(mmiddiyyyy)
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Enter your company's name here: Westat, Inc. Requisiton # 701-16-026

193 1{0)\ 574 SUBCONTRACTING INTENTIONS RESPONDENT

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of
work 1o be performed under the proposed contract, including all polential subconiracting opportunities, the respondent must determine what portions of work,
including goods and services, will be subcontracted. Note: In accordance with 34 TAC §20.11., an “Subcontractor® means a person who contracts with a prime
contractor to work, to supply commodities, or o conlribute toward completing work for a governmental entity.

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:

O - Yes, | will be subcontracting portions of the contract. {If Yes, complete ltem b, of this SECTION and continue to Jtem ¢ of this SECTION.)
- No, | will not be subcontracting any portion of the contract, and | will be fulfilling the enlire contract with my own resources, (if Mo, continue to SECTION 3
and SECTION 4.)
b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the tolal value of the contracl, identify the percentages of the contract
you expect to award to Texas certified HUBs, and the percentage of the contract you expect lo award to vendors that are not a Texas certified HUB (i.e., Non-HUB),

HuBs Non-HUBs
Parcantage of the confract Pemantage of the contract
am # Subcontracting Opportunity Description m :&bﬁ m mmmﬂ: um%ﬁ'.mm
pmga %ﬂmmmf In . %mmmnmr In plaef to non-HuBs.

1 % % %
2 % %
3 % % %
4 % % %
5 % % %
6 % % %
7 % % %
8 % % %
9 % % %
10 % % %
11 % % %
12 % % %
13 % % %
14 % % %
15 % % %
Aggregate perceniages of the contract axpected to be subcontracted: % % %

{Note: If you have more than fifteen subcontracling opportunities, a continuation sheet is available online at http/window state tx.us/pracurement/oroa/hub/mub-

c. Check the appropriate box {Yes or Noj that indicates whether you will be using only Texas certified HUBs to perform gll of the subconiracting opportunities you
listed in SECTION 2, Item b.
[J - Yas (If Yas, continue to SECTION 4 and complete an “*HSP Good Faith Efiort - Method A (Attachment A)" for each of the subcontracting opportunities you listed.)
O - Mo (if No, continue to tem d, of this SECTION.)

d. Check the appropriate box (Yes or Noj that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified
HUBs with which you have a continuous contract in place with for five (5) years or less meets or axcaeds the HUB goal the conlracting agency
identified on page 1 in the "Agancy Special Instructions/Additional Requirements”.

0 - Yas{If Yas, continue to SECTION 4 and complete an *HSP Good Faith Effort - Method A (Attachment A)" for each of the subcontracting opportunities you kisted.)
[ - No{li Mo, continue to SECTION 4 and complete an *HSP Good Faith Effort - Method B (Attachment B)" for gach of the subcontracting opporiunities you listed.)

Tontinuoys Contract; Any existing written agreement (including any renawals that are exercised) betwesn a prime contracior snd a HUB vandor,
whera the HUB vandor provides the prime contraclor with goods or service under the same contract for a specified period of time. The fraquency
the HUB vendor is ulilized or pald during the {erm of the coniract is not relevant to whether the contract is considered continuous. Two or more
contracis thal run concurrently or overiap one another for different periods of ime are considersd by CPA o be individual conltracts rather than
renewels or axtensions lo the original contract In such situations the prime contractor and HUE vendor arg entering (have enlered) info ‘new”
conlracts.
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Enter your company’s name here: Westat, Inc. Requisition #. 701-16-026

9 1[0E'H SUBCONTRACTING INTENTIONS RESPONDENT {CONTINUATION SHEET)

a. This page can be used as a confinuation shest to the HSP Form's pags 2, Section 2, lem b, Continue listing the portions of work (subcontracling
opportuniies) you will subcontract. Also, based on the total value of the contract, identify the percentages of the coniract you expect to award to Texas certified
HUBSs, and the percentage of the coniract you expect to award to vendors that are not a Texas certified HUB {i.e., Non-HUB).

HUBs Non-HUBs
Percentage of the contract Percantage of the contract
Hem # Subcontracting Opportunity Description ﬂm:m mf m ..:1:, mt:v?a umtzgf 'll:!e b:m
“otamnoes | Wmetetamws |

16 % % %
17 % % %
18 % % %
19 % % %
20 % % %
21 % % %
22 % % %
23 % % %
24 % % %
25 % % %
26 % % %
27 % % %
28 % % %
29 % %a %
30 % % %
k)| % % %
32 % % %
33 % % %
34 % % %
35 % % %
38 % % %
37 % % %
38 % % %
39 % % %
40 % % %
41 % % %
42 % % %
43 % % %

Aggregate percentages of the contract expected to be subcontracted: % % %

Confinious Contract: Any existing writion agresment (including any renewals that ane exercised) betwssn 8 prime contructor and a HUB vendor,

whers the HUB vendor provides the prime contractor with goods or service under the same contract for & specified period of ime. The frequency

tha HUB vendor s utilized or pald during the tsrm of the contract is not relevant fo whether the contract is considersd continuous. Two or more

conlracls that run concurrently or oveniap one anather for difforant periods of time are considered by CPA o by individual conlracts rather then

i renewals or extensions fo the original contract In such situations the prime contractor and HUB vendor are enfering (have enterad) inlo “new”
conlracts.

HSP - SECTION 2
{Continuation Sheet}



Rev. 1014

Enter your company's name here: Westat, Inc. Requisition#: 701-16-026

S lolEER SeLF PERFORMING JUSTIFICATION {1t you responded “No "to SECTION 2, item a, you must complate this SECTION and continue 1o SECTION 4)
Check the appropriate box (Yes or No) thal indicates whether your responsefproposal contains an explanalion demonsirating how your company wil fuifil the entire
contract with ils own resources.

- Yas (If Yes, in the space provided below list the spaclilc page{s)/section(s) of your proposal which explains how your company will perform the
entire conlract wilh its own equipment, supplies, materials andfor employees.)
O -No (if Mo, in the space provided below explaln how your company will perform the entire contract with Hs own equipment, supplies, materials and/

or employees.}

Westat will perform the entire contract with its own staff, equipment, supplies and materials and will not
subcontract any part of this contract. Please see section 3.2 Understanding of the Project and
Methodology where we outline the our approach and in-house expertise to accomplish the tasks; see
section 3.3 where we outline our staff management capacity and expertise; see Appendix 1 for staff
resumes which describe our experience with planning and coordinating events; and see Appendix 2
where we provide evidence of Westat's ability to perform all aspects of the three Tasks and sub-tasks.

=1 [01\:3 AFFIRMATION

As evidenced by my signature below, [ affirm that | am an authorized representative of the respondent listed in SECTION 1, end thal the information and supporiing
documentation submitied with the HSP is true and correct. Respondent underslands end agrees thal, if awarded any portion of the requisition:

o  The respandent wili provide nolice as soon as practical lo all the subcantractors (HUBs and Non-HUBS) of their selection as a subcontractor for the awarded
contract. The notice must specify al a minimum the contracting agency's name and ils point of contact for the contract, the conlract award number, the
subcaniracting oppartunity they (the subcontractor) will perform, the approximale dollar value of the subconiracting opporlunity and the expected percentage of
the total cantract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided o the conlracting agency's
paint of contact for the contract no later than ten {10) working days after the contract is awarded.

«  The respondent must submit monthly compliance reports (Prime Contraclor Progress Assessment Report — PAR) lo the contracling agency, verifying its
compliance with the HSP, including the use of and expendilures made to ils subcontraciors (HUBs and Non-HUBs). {The PAR is availabls al
ffwww. window.state. eme uifhub-f ressassessmentrpt.uds).

»  The respondent must seek approval from the contracting agency prior lo making any modifications to its HSP, including the hiring of addilional or different
subcontractors and the lermination of a subcontractor the respondent identified in its HSP. if the HSP is modified without the contracting agency's prior
approval, respondent may be subject to any and all enforcement remedies available under the coniract or otherwise available by law, up to and induding

debarment from all state contracting.

s The respondent must, upon request, allow the conlracting agency to perform on-sile reviews of the company’s headquarters andfor work-sile whera services
are being performed and must provide documentation regarding staffing and other resources.

4:, AT KJL.:_JM&ML/\D Babette Gutmann Vice President  January 14, 2016

Signatwe Printed Name Title Dale
{frmiidlyyyy)

Reminder:
> |f you responded “Yes" to SECTION 2, items ¢ or d, you must completa an *HSP Good Faith Efiort - Melhod A (Attachment A" for each af the
subcontracting opportunities you listed in SECTION 2, ltem b,
> it you responded “No™ SECTION 2, ltems ¢ and d, you must complele an "HSP Good Faith Effort - Method B {Atiachment B)® for each of the
subcontracting opportuniies you listed in SECTION 2, kem b,
3




