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INTERAGENCY CONTRACT 

Section 1.0 AGENCIES ANO AUTHORITY: 

This lnteragency Contract (IAC) Is entered Into by and between the Texas Education Agency - TEA) and 
Health and Human Services Commission - HHSC pursuant to the authority granted and in compliance with 
the provisions of the lnteragency Cooperation Act, Chapter 771, of the Texas Government Code which 
enables state agencies to contract with other state agencies for governmental functions and services. 

Section 2.0 STATEMENT OF SERVICES TO BE PERFORMED: 

Appendix One, Descriotlon of Services, attached hereto, Is hereby Incorporated by reference and made, 
therefore, a part of this IAC. 

Section 3.0 TERM OF CONTRACT: 

This IAC is to begin Seotember 1. 2017 and shall terminate on Auaust 31, 2019. Contract may be renewed 
for one ( 1) additional two-year term thereafter by mutual agreement of the Agencies In the form of a written 
amendment and contingent to avallablllty of funds appropriated by the Texas Legislature. 

Section 4.0 AMOUNT: 

The total amount of this IAC Is 510.262.250.00 for the term of the IAC In amounts of $5.131.125.00 per 
fiscal year. 

Section 5,0 PAYMENT FOR SERVICES: 

Texas Education Agency (TEA) shall transfer In a single payment due after September 111 of each fiscal 
year to the Health and Human Services Commission. HHSC will provide TEA with the RTI number and 
submit an Invoice to transfer the funds. TEA will pay for services received from the appropriation Item or 
account from which the TEA would ordinarily make expenditures for slmtlar services or resources. 
Payments received by HHSC will be credited to its current appropriation item(s) or account(s) from which 
the expenditure for the services or resources were made. 

Performing Agency may submit the Invoice electronrcally to the following email address: 
TEAAccountsPayable@tea.texas.gov or the Performing Agency can direct invoices to: 

Texas Education Agency 
Attn: Accounting Department 

1701 N. Congress Avenue, Suite 2-125 
Austin, Texas 78701·1494 
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Section 6.0 CONTRACT MANAGEMENT: 

6.1 Notices: Any notice relating to this IAC, which Is required or permitted to be given under this IAC 
by one Agency to the other Agency shall be in writing and shall be addressed to the Receiving 
Agency at the email address specified below. 

6.2 Points of Contact: Agencies shall direct all correspondence and notices related to the contract to; 

TEA HHSC 
tReceivina Aaancv\ tPerfonnina Aaencv\ 

Brent Pitt Sherry Walker 

Prolect Manaaer ECI Lead Contract Budget Speclallst 

s~lal Poculatlons Division Early Childhood Intervention Services (ECI) 

1701 N. Conaress Avenue 6330 Hwy 290 East, Suite 300 

Austin Texas 78701-1494 Austin, Texas 78723 

Brent.Plttta:ltea.texas.Qov Sherry.Walker@hhhc.state.bc.us 

Section 7.0 CONTRACT AMENDMENT: 

Any modifications, additions, or deletions, to the terms and conditions of this IAC, Including the allocation 
of additional funds to the current list of proposed activities, or any extensions of the IAC shall be processed 
through a written amendment and executed by both Agencies. 

Section 8.0 ENTIRE CONTRACT: 

This contract together with the documents mentioned herein and which are Incorporated herein by this 
rererence, contains the entire agreement between the Agencies relating to the rights granted and the 
obligations assumed In It. Ally oral representations or modifications concerning this contract shall be of no 
force or effect unless contained in a subsequent amendment executed by both Agencies. 

8.1 Appendixes: 
8.1.1 Appendix One, Description or Services 

8.2 Attachments: 
Attached hereto and made a part hereof by reference are the documents Indicated below with an 
"X" beside each: 

1'81 Contract Terms and Conditions 
D Special Provisions A - Program Specific 
[8'J Special Provisions B - Debarment and Suspension Certification) 
181 Special Provisions C - Lobbying Certification 
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Section 9.0 CERTIFICATIONS: 

RECEIVING AGENCY further certifies that it has the aulhority to receive the above services by authority 
granted In. Texas Government Code, Chapter n1, lnteragency Cooperation Ac:t 

PERFORMING AGENCY further certifies that It has authority to perform the above services by authority 
granted In: Texas Government Code, Chapler n1, lnteragency Cooperation Act. 

Subject to approval, the authorized represenlatlvea of the undersigned Agencies bind themselves to the faithful 
performance of this IAC. It Is mutuaUy understood that this IAC wUI be effective on the date shown In Section 3.0. 

TEXAS EDUCATION AGENCY 

By: -~___,.._........bP--=----__/;(---=---
, Mike Morath 

Commissioner of Education 

5 /2-i (r7 
Date 

Submit Electronic Copy to 
TEAConlracts@tea.texas.goy 

HEALTH ANp HUMAN SERVICES COMMISSION 

1a::s~ b~___. 
By: I (.. ~ 

----· ·-· Charles Smith 

Executive Commissioner 

8/14/2017 I 11: 55 PM COT 

Date 



OocuSlgn Envelope ID: D7808067-49BF-4B65·BED3·8A466AFA4B14 

I. Purpose and Objectives: 

Appendix One 

Description of Services 

Child Find is a component of the Individuals with Disabilities Education Improvement Act (IDEA) 2004 
that requires States and Local Education Agencies (school districts and charter schools) to identify, 
locate, and evaluate all children with disabilities residing in the State, regardless of the severity of their 
disabilities, and who are in need of special education and related services (34 CFR§ 300.111). 

Child Find is a continuous process of public awareness activities, screening and evaluation designed 
to locate, identify, and evaluate children with disabilities who are in need of Early Childhood Intervention 
(ECI) Programs. 

As part of the comprehensive statewide Child Find System, Performing Agency will coordinate with 
other state systems to provide initial evaluations for infants and toddlers, birth to thirty-six (36) months, 
who are located and identified for possible early intervention services provided through the Health and 
Human Services ECI Services Contractors. 

Health and Human Services Commission as the lead agency, shall ensure that the Child Find system has 
established effective methods to inform primary referral sources about the comprehensive, transition 
services, and is able to disseminate information to families. 

II. Tlmellne of Major Activities 

Funds are allocated for each fiscal year 2018 and 2019. Health and Human Services Commission shall 
coordinate the efforts of the ECI Service Contractors to provide an initial evaluation and assessment 
and make the necessary referrals to the various education, health, and social services programs. 

Health and Human Services Commission shall provide TEA a written report within seventy.five (75) days 
following the end of each quarter. This allows sufficient lime for all data to be compiled and reported. 
The report shall consists of the following data but not limited to: 

Total number of referrals and types of services the children were referred to. 
Number of children evaluated and determined eligible for early childhood intervention services. 
Number of children evaluated and determined not needing services. 

Health and Human Services Commission shall provide designated program reports if requested by the 
Texas Legislature or the US Department of Education regarding the program as applicable. 
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Contract Terms and Conditions 

A. Definitions as used In these Contract Terms and Condltlons: 
1. Contract, lntemgency Contract, IAC means the document entered lnlo between TEA and Performing 

Agency Including all or TEA's attachments, appendices, schedules, exhibits (including but not llmlled lo lhe 
Terms and Condlllons and Attachments), amendments and extensions of or to the lnteragency Contract: 

2. TEA, Receiving Agency means the Texas EducaUon Agency; 
3. Performing Agency means the party lo this Contract or Contractor olher than TEA; 
4. Project ManagedAdmlnistratormeans the respective person(s) representing TEA or Perfonning Agency as 

Indicated by the Contract for the purposes of administering the Contract Project: 
5. Contract Project means the purpose Intended to be achieved through the Contract; 
6. Amendment means a contract document used lo fonnaflze addiUons or changes to the Contract mutually 

agreed to by both Parties: 
7. Walks means all tangible or Intangible male rial, products, Ideas, documents or works or authorship prepared 

or created by Performing Agency for or on behalf of TEA al any time after the beginning date of the Contract. 
"Works" Includes but is not Kmlted to computer software, data, lnformaUon, Images, Illustrations, designs, 
graphics, drawings, educational materials, assessment form&, testing materials, logos, trademarks, 
patentable materials, etc. 'Works" does not Include any pre-existing materials of Performing Agency, or any 
licensed third party materials provided by Performing Agency: 

8. Intellectual Properly Rights means lhe worldwide Intangible legal rights or lnteresls evidenced by or 
embodied In: (a) any idea, design, concept, method, process, technique, apparatus, Invention, discovery, 
or Improvement, including any patents, trade secrets, and know-how; (b) any work or authorship, Including 
any copyrights, moral rights ornelghborlng rights; (c) any trademark, service mark, trade dress, trade name, 
or other indlcla of source or origin: (d) domaln name reglstraUons; and (e) any other similar rlghls. The 
Intellectual Property Rlghls of a party Include all worldwide intangible legal rights or Interests that the party 
may have acquired by assignment or license with the right to grant subllcenses; 

9. TEA Confidential lnlmmation means Information that is confidential under the provisions of the Family 
Educational Rights and Privacy Act (FERPA), the Texas Public lnformalion Act, or other eppllcable state or 
federal laws. Examples of TEA Confidential Information Include: (a) personally ldentlflable student 
information; (b) social security numbers; (c) driver's license numbers; (d) criminal background checks; (e) 
e-mail address of a member of the public, unless the Individual waives his or her right lo e-mall conftdenllallly 
by affirmatively consenting lo disclose the e-mail address or the Individual seeks lo contract or has a contract 
with TEA; (e) certain personnel Information concerning a TEA employee Including home address, home 
telephone number, emergency contact Information, and ramlly member Information (if the employee elects 
In writing to keep this lnfonnallon a>nfidentlal), personal medical lnfonnallon, and Information reflecting 
personal financial decisions such as the employee's choice of Insurance carrier or choice to contrlbule 
money lo a 401 (k); (I) biometric ldenlifiers such as fingerprints: (g) lnrormatlon about securily vulnerabiUUes 
In TEA systems: and (h) SAS data sets. 

9. Funding Out Clause: This Conlract Is contlngent upon the avallablllty of funding. If funds become unavailable 
through lack of appropriations, leglslallve or execullve budget cuts, amendment of the Appropriations Act, stale 
agency consolidatfons, or any other disruptions or current appropriations, this Contract Is void upon lhe 
Insufficiency (ln TEA's discretion) or unavailablllty of appropriated funds. In addition, this Contract may be 
terminated by TEA at any time for any reason upon notice to Performing Agency. Expenditures and/or ectlvilles 
for which Performing Agency may claim relmbursemenl shall not be accrued or claimed subsequent to receipt of 
such notice from TEA. 

c. lndemnlncatlon: For public Institutions of higher education (lHEsl. and stale agencies: Performing Agency, lo 
the extent permitted by law, shall hold TEA harmless from and shall indemnify TEA against any end all claims, 
demands, and causes of action of whatever kind or nature asserted by any third party and occurring or In any 
way Incident to, arising from, or In connection with, any acts of Performing Agency In performance of the Contract. 

D. Assignments, Transfers, Subcontracting and SubstJtullans: Performing Agency shall not assign, transfer, 
subconlract or substitute any of its rights or responsibilities under this Contract without prior formal written 
amendment to this Contract property executed by both TEA and Perfonnlng Agency. Substitutions are nol 
permitted without written approval of the TEA Project Manager. Performing Agency shall al&a create and maintain 
a monitoring report to document that it Is dlligently monitoring and enforcing subcontractor compliance wllh lhe 
Contract. When requested by TEA, Perfonnlng Agency shall furnish TEA with satisfactory proof or its compliance 
with this provision. 

E. Encumbrances/ObllgaUons: All encumbrances, accounts payable, and expendilures shall occur on or between 
the beginning end ending dates of this Contract. All goods must have been received and all services rendered 
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during the Contract period in order for Perfonnlng Agency to recover funds due. In no manner sh al encumbrances 
be considered or reflected as accounts payable or as expenditures. 

F. Records Retention and the Right to Audit: Performing Agency shall maintain Its records and accounts In a 
manner which shall assure a full accounling for all funds received and expended by Performing Agency In 
connection wllh the Contract Project. These records and accounts shall be retained by Performing Agency and 
made avallable for programmatic or financlal audit by TEA and by otheni aulhorized by law or regulation to make 
such an audit for a period of not less than seven {7) years from the dale of completion of lhe Contract Project or 
the date of lhe receipt by TEA of Performing Agency's final claim for payment or final expenditure report In 
connection with th!& Contract, whichever Is later. If an audit has been announced, the records shall be retained 
unlll such audit has been completed. 

Pursuant to SecUon 2282.154 of the Texas Government Code, lhe state auditor may conduct an audit or 
Investigation of Performing Agency or any other enllly or person receiving funds from lhe state dlrecUy under this 
Conlract or Indirectly through a subcontract under this Contract. The acceptance or runds by Performing Agency 
or any ocher entity or person directly under this Contract or lndirecily through a subcontract under this Contract 
acts as acceptance of the authority of lhe stale auditor, under lhe direction of the leglslalive audit committee to 
conduct an audil or Investigation In connection wilh lhose funds. Under lhe dlredlon or the legislative audit 
committee, Performing Agency or other entity that is the subject of an audit or invesllgallon by the slate aUdltor 
must provide the slale auditor with access lo any Information the slate auditor considers relevant to the 
Investigation or audit. Performing Agency will ensure that this dause concemlng the authority to audit funds 
received indlrecUy by subcontractors lhrough Performing Agency and the requirement to cooperate Is Included In 
any subcontract It awards. 

Performing Agency further agrees ttlal acceptance or funds under this Conlract acts as acceptance for TEA to 
conduct an audit or lnvestlgaUon In connection with those funds. Performing Agency, subcontractors, and any 
entitles receiving funds through this Conlract shall cooperate fully with TEA In the conduct of the audit or 
invesllgallon, Including providing all records pertaining to lhis Contract that are requested. 

G. Intellectual Property Ownership: Performing Agency agrees that all Works are, upon creation, works made for 
hire and the sole property of TEA. If lhe Works are, under applicable law, not considered works made for hire, 
Performing Agency hereby assigns to TEA all worldwide ownership of all rights, Including the lnlellectual Property 
Rights, In the Works, wllhout the necessity of any further conslderallon, and TEA can obtain and hold In its own 
name all such rights to the Works. Performing Agency agrees lo malnlaln written agreements with al officers, 
directors, employees, agents, representatives and subcontractors engaged by Performing Agency for lhe 
Contract Project, granting Pelfonnlng Agency rights sufficient lo support lhe performance and grant of rights to 
TEA by Performing Agency. Coples of such agreements shal be provided to TEA promptly upon request. 

Perfonnlng Agency warrants lhal Q) it has the authority lo grant the rights herein granted, (ii) It has not assigned 
or transferred any right, title, or interest lo lhe Works or lntelleclual Property Rights that would connicl with Its 
obligations under the Contract, and Perfonnlng Agency win not enter lnlo any such agreements, and (Ill) the 
Works will be original and will not Infringe any lntelectual property rights of any other person or entity. These 
warranties wlll survive the larminaUon of the Contrad. ff any preaxlsllng rights are embodied In the Works, 
Performing Agency grants to TEA lhe Irrevocable, perpetual, non-exclusive, worldwide, royally.free right and 
license lo (I) use, execute, reproduce, display, perform, dislnbule copies or, and prepare derivative works based 
upon such preexisting rights and any derivaUve works thereof and (ii) authorize others to do any or all of the 
foregoing. Performing Agency agrees to nollfy TEA on delivery of the Works irthey Include any such preexisting 
rights. On request, Performing Agency will provide TEA with documantallon Indicating a third party's wrlllen 
approval ror Performing Agency to use any preexisting rights lhat may be embodied or renacted In Iha Works. 

Performing Agency agrees, al Performing Agency's expense, to Indemnify, hold hannless and defend TEA and 
the Slate from claims Involving Infringement of lhlrd parties' licenses, trademarks, copyrights or patents. 

For Colleges and Universities: The foregoing Intellectual Property Ownerstilp provisions apply to any colleges 
and unlvefSllles and their employees, agents, representatives, consultants, and subcontractora; provided, lhat for 
all Wens created or conceived by coleges or unlve1111Ues under the Contract. they are granted a non-exclusive, 
non-transferable, royalty·free license to use the Works ror ltlelr own academic and aducatlonal purposes only. 
Colleges and universities are prohibited, however, from advertising, offering for sale, selling, distributing, publcly 
displaying, publicly performing, or reproducing the Works, or making derivative works from the Worits thal are 
created or conceived under this Contract, wllhout the express written permission of TEA's Office of Deputy 
Commissioner for Finance. 

H. Information Security Requirements, FERPA and Confldentfal lnfonnatJon: 
Access to TEA Confidential TEA lnfonnat!on 
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Performing Agency represents and warrants that fl will lake all necessary and appropriate action within Its abilities 
to safeguard TEA Conlidenllal lnformaUon and to protect It from unauthorized disclosure. Whenever 
communicalions wlth Performing Agency necessitate lne ref ease of TEA ConfldenUal lnfonnaUon, additional TEA 
Conndential forms will need lo be signed by each indlvldual who wlll require access to or may be exposed to that 
Information. If Performlng Agency discloses any TEA Confidential lnformaUon to a subcontractor or agent, 
Performing Agency will require the subcontractor or agent to comply with the same restrictions and obllgatlons 
as are Imposed on Performing Agency. Whenever communications with Performing Agency necessitate the 
release of TEA Conlidential Information, additional TEA ConfldenlJal forms will need to be signed by each 
individual who will require acceas to or may be exposed lo that Information. Performing Agency shall access 
TEA's systems or TEA Confidential Information only for the purposes for which it la authorized. TEA reserves 
the right lo review the Performing Agency's security policy lo ensure that any data that Is on the Performing 
Agency's servers is secure. Performing Agency shall cooperate fully by making resources, personnel, and 
systems access a11ailable to TEA and TEA's authorized reprasentatlve(s). 

Performing Agency shall ensure that any TEA ConfidenUal lnformallon In the custody of Performing Agency Is 
properly sanllized or destroyed when the Information Is no longer required to be retained by TEA or Performing 
Agency In accordance with this Contract. Electronic media used for storing any TEA ConfidenHal Information 
must be sanitized by clearing, purging or destroying In accordance with such standards established by the 
National Institute of Standards and Technology and the Center for Internet Security. These standards are also 
required if the Performing Agency Is collecttng, maintainin9, or analyzlng data gathered, collected, or provided 
under this Contract. Performing Agency must maintain a record documenting the removal and completion of all 
sanitization procedures with the followlng Information: 

1. Date and lime of sanlllzaUon/destrucUon; 
2. Description of the ltem(s) and serial number(s) If applicable; 
3. Inventory number(s): end 
4. Procedures and tools used for sanltlzaUon/destrucllon. 

No later than 60 days from contract expiration or termination or as otherwise specified In this Conlract, Performing 
Agency must complete the sanitization and destruction of the data and provlde to TEA all sanitization 
documentation. 

Acee!!s to Internal TEA Network and Systems 
As a condiUon of gaining remote access to any Internal TEA network and systems, Performing Agency must 
comply with TEA's policies and procedures. TEA's remote access request procedures will require Performing 
Agency to submit TEA Applicable Access Request forms for TEA's review and approval. Remote access 
technologles provided by Performing Agency must be approved by TEA'a Information Security Officer. TEA, ln 
Its sole discretion, may deny nelwork or system access to any Individual that does not complete the required 
forms. Performing Agency must secure its own connecled systems in a manner consistent with TEA's 
requirements. TEA reserves the right to audit the security measures in effed on Perfonnlng Agency's connected 
systems without prior warning. TEA also reserves the right to immediately terminate network and system 
connections nol meeting such requirements. 

Disclosure of Secyri!y Breach 
Performing Agency shall provide notice to TEA's Project Manager and TEA's Information Security Officer as 
soon as possible following Performing Agency's discovery or reasonable belief that there has been unauthorized 
use, exposure, access, dis closure, compromise, modlncation, or loss of aensllive or TEA Confidential Information 
("Security lncldenn. Within 24 hours of the discovery or reaaonabte belief of a Security Incident, Performing 
Agency shall provide a wrlllen report to TEA's Information Security Officer detaDlng the clrcumslances of lhe 
incident which includes at a minimum: 

1. Description of the nature of the Security Incident; 
2. The type of TEA information Involved; 
3. Who may have obtained the Information: 
4. What steps Performing Agency has taken or wm take to investigate the Security Incident: 
5. What sleps Performing Agency has taken or will take to mlllgate any negative effect of lhe Security 

Incident; and 
6. A point of contact for additional information. 

Each day !hereafter untll the investigation is complete, Performing Agency shall provide TEA's Information 
Security Officer witll a written report regarding the status of the Investigation and the following additional 
information as ii becomes available: 

1. Who is known or suspected to have gained unauthorized access to TEA Information: 
2. Whether there Is any knowledge If TEA Information has been abused or compromised: 
3. What additional steps Performing Agency has taken or will take to Investigate the Security Incident: 
4. What steps Performing Agency has taken or wlll take to mitigate any negative effect of the Security 
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lncidenl; and 
5. What corrective action Perfonnlng Agency has taken or will take to prevent fulure similar unauthorized 

use or disclosure. 

Performing Agency shall canfer wilh TEA's Chief lnformallon Security Officer regarding the proper course of lhe 
Investigation and risk mltlgallon. TEA reserves the right to conduct an Independent lnvesllgallon or any Security 
Incident, and should TEA choose to do so, Performing Agency shall cooperate fuUy by making resources, 
personnel, and systems access available to TEA and TEA'& authorized represenlatlve{s). Subject to review and 
approval of TEA's lnformaUon Security Officer, Performing Agency, at its own cost, shall provide notice that 
satisfies the requirements to Individuals whose personal, confidenUal, or prtvlleged data were compromised or 
likely compromised as a result of the Security Incident. If TEA, In Its sole discretion, elects lo send Its own 
separate noUce, then all costs associated with preparing and providing notice shall be reimbursed to TEA by 
Performing Agency. If Performing Agency does not reimburse such costs within 30 days ofTEA's written request, 
then TEA shall have the right to collect such costs. 

I. Refunds Due to TEA: If TEA delermlnes that TEA Is due a refund of money paid to Perfonnlng Agency pursuant 
to this Contract, Performing Agency shall pay the money due to TEA within 30 days of Perfonnlng Agency's 
receipt or written noUce that such money Is due to TEA. If Performing Agency falls to make timely payment, TEA 
may obtain such money from Performing Agency by any means permitted by law. 

J. Capital Outlay: If Performing Agency purchases capital oullay (fumlture and/or equipment) to accompllsh the 
Contract Project, lllle will remain with Performlng Agency for the period of the Contract. TEA reserves the right to 
transfer capital outlay Items for Contracl noncompliance during the Contract period or as needed after the ending 
date of the Contract. This provision appfies lo any and all fumllure and/or equipment regardless of unit price and 
how the Item is clasalfied in Performing Agency's accounting record. This provision is applicable when federal 
funds are utilized for the Contract. 

K. Govemlng Law, Venue, and JurlsdlcUon: Thls Conlrad is governed by and construed under and In accordance 
with the laws of the State of Texas. Any and all obligations under this Contract are due In Travis County and 
venue is proper only In Travis County. 

L Point of Contact and Escalation: All notices, reports and correspondence required by this Contract shall be in 
writing and delivered lo the TEA Project Manager listed In 6.2 of this IAC. WHhln 30 days of execution of this 
Contrad, the respective Parties will designate the next level of personnel within each organization to address 
conOlds or amblqullv that cannot be resolved at the Pro' eel ManaQer level. 

TEA HHSC 
Gene Lenz Travis Duke 

Director Sn&clal Pooulallons Division ECI Associate Dlredor 
Texas EducatJon Aaencv Health and Human Services Commission 
1701 N. Conaress Ave 6330 Hwv 290 East Suite 300 
Austin Texas 78701 Austin. Texas 78723 

Gene, Lenztfiltea. texas.aov Travls.Dukl!!tfi)hhsc.state.tx.us 

M. Federal Rules, Laws, and Regulations That Apply to all Federal Programs: PerfDmllng Agency shall be 
subject to and shall abide by all federal laws, rules, and regulations, pertaining to the Contract Project, Including, 
but not llmiled to: 

1. Family Educational Rights and Privacy Act of 1975, as amended, and the Implementing regulaUons 
contained ln 34 CFR, Part 99, 1r Contractor Is an educational Institution: 

2. General Education Provisions Act, as amended. 

The Code of Federal Regulations (CFR) annual edillon ls Che codification of the general and permanent rules 
published In the Federal Register by the departments and agencies of the Federal Government produced by the 
Office of the Federal Register (OFR) and the Government Publlshlng Office. Website: http:/lwww.eck.gov/cgi­
blnllext-idx?SIQ=6214841a79953126c5c230d72d6b70a1 &tpl=/ecfrbrowseffitle02/2cfr200 majn 02 .!ol 

N. Signature Authority, Final Expression, and Superseding Document: Performing Agency certlfles that the 
person signing this Contract has been properly delegated !his authority. The Contract represents the final and 
complete expression or the terms of agreement between the parUes. The Contract supersedes any previous 
understandings or negotlatrons between the parties. Any representations, oral statements, promises or 
warranties that differ from the Contract shall have no force or effect. The Contract may be modified, amended or 
extended only by formal written amendment properly executed by both TEA and Performing Agency. 

0. Dispute Resolution: The parlies agree to use good-faith efforts to resolve questions, Issues, or disputes of any 
nature that may arise under or by this Contract; provided, however nothing In this paragraph shall preclude either 
party from pursuing any remedies as may be available under Texas law. 
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P. Compliance with Laws: Perfonnlng Agency shall comply with al federal, state, and local laws, statutes, 
ordlnances, rules and regulations, and the orders and decrees of any court or administrative bodies or tribunals 
In any matter affecting Petfonnlng Agency's performance, Including 1r applicable, pn>mpl payment and licensing 
lawa and regulations. For the entire duration or the Contract, Performing Agency shall maintain all required 
licenses, certifications, and any other documentation necessary to perform this Contract. When required or 
requested by the Agency, Performing Agency shall fumlsh TEA with satisfactory proof or its compliance with this 
provision. 

Q. Public Information: The Parties acknowledge they are subJect lo lhe provisions of the Texas Public lnformaUon 
~. 

R. GratulUes: By signing this Contract, Perfonntng Agency represents and warrants that Performing Agency has 
not given, offered to give, nor intends to give al any time hereafter any economic opportunity, future employment, 
gift, loan, gralulty, special discount, trip, favor, or service to a public servant In connection with the project. 

S. Severablllty: In the event that any provision of this Contract Is later determined to be Invalid, void, or 
unenforceable, the invalid provision will be deemed severable and stricken from the Contract as if It had never 
been Incorporated herein. The remaining terms, provisions, covenants, and conditions of this Contract shall 
remain In full force and effect, and shaU In no way be affected, Impaired, or invalidated. 

T. Crlmlnal Background Checks: If durfng the term of lhls Conlrad. Performing Agency, and/or Performing 
Agency's staff, or subcontractor have access lo Tex111 public school campuses, all Performing Agency and/or 
Performing Agency's staff must submll to a national criminal history record lnfonnatlon review {includes 
fingerprinting) and meet all ellglblllty etandards and criteria as set by TEA before serving in assignments on behalf 
of TEA. This requirement applies to all individuals who currenUy serve or wlll serve In TEA assignments that have 
the possibility of dlrect contact with students. Assignments are c;onllngent upon meeting TEA ellglblllty 
standards. Performing Agency and/or any staff member of Performing Agency who may perform services under 
this Contract must complele this criminal history review before the beginning of an assignment. If said lndlvtduals 
have not completed this requirement or Ute review results In a determination that Perfonning Agency Is not eligible 
for assignment, !his Contract will be lerminaled effedlve lmmedialely or the dale of notice of non-ellglbillty, 
whichever is earliest. 

U. Assignment: No assignment of this Contract or of any right accruing hereunder shall be made, In whole or part, 
by Performing Agency without prior consent of TEA. 

V, Electronlc and lnfonnatJon Resources Accesslblllty Standards and Reporting: Stale agencies shall procure 
produces which comply with the Slate of Texas Accesslblllty requirements for Electronic lnformatron Resources 
specified In 1 TAC Chapter 213 when such products are available In the commercial marketplace or when such 
produces are developed in response to a procurement sollc:ltatlon. 

§eetlon 508 of the US Rehabilitation Ad of 1973 has been revised and adopted. Therefore, all cunent and 
potential Contractors are hereby notified of the requirement. The current technical requirements for accessibility 
contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility. 

This refresh of 508 uses the WCAG 2.0 AA Accesslb!!ily Guidelines (also ISO/IEC standard 40500) as the new 
technical slandard that Federal agencies are now required to meet when procuring products and services. With 
the adoption of 508 requirements being adopted, DIR will be modifying the TAC rules to synchronize with II. 
Glven this coming change, all Texas agencies and lnsUtuUons of higher educaUon have begun using or specifying 
WCAG 2.0 AA guidelines for the design of new websiles or web applications. The ratlonsle la twofold: 

1. II could be technically dlfflCU!t and expensive lo bring these websiles/applicallon& to WCAG 2.0 AA later. 
2. WG 2.0 AA Is a superior, more Oexible standard and Is In use al over the wotld. tr a website Is compliant 

with WCAG 2.0 AA. It will, by default comply with our current TAC rules on EIR Accessibility. 

Web development Contractors should already be familiar with designing to this standard, and their ability to meet 
these standards should be a strong consideration In the selection process. 

The free onllne resources listed below are available to asslsl developers and content producers In transitioning 
to these guidelines. 
WCAG 2.0 at a glance 
IBM Developer Guldetines Web Cheddist 
Webaim.om Accessibility Checklist 
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Contractor must employ real users with dlsablntles for manual testing. Contrad Is required to provide a report 
that wtn Include the results of auto-testing, acreen·by-screen assessments, pass/fall status for each of the 
Identified compliance standards to be met and recommendations for how to repair the screens/pages that do 
not meet the standards. Remediation recommendations shall be provided to the code level. The report should 
Include documentation or the experience of real users with disabilities and may recommend techniques for 
Improving the usable accesslblllty of the application. Awarded Vendor shall validate, by llUe, if all accesslbllity 
requirements nave been met. 

All websites must follow Federal 508 accessibility requirements and Web Content Accessibility Guldennes 
(WCAG) 2.0 AA standards and be tested for accesalbillty before acceptance by TEA. For sites developed outside 
of TEA, the contractor must contract with a third party with expertise and a proven lrack record in accesslblllty 
testing. The third party must evaluate the site and produce a report that verilles lhe site is compliant lo (WCAG) 
2.0AA. 

W. Excluded Parties Ust System: The Texas Education Agency and the Performing Agency must adhere to lhe 
directions provided In the President's executlye Order CEO> 13224, Blocking Property end Prohibiting 
Transactions with Persons \Nho Commit, Threaten to Commit, or Support Terrorism. That Executive Order 
prohibits any transaction or dealing by United States persona, Including but not Hmlted lo the making or receiving 
of any contrlbullon of funds, goods, or services to Of for the benefit of those persons listed In the General Services 
Administration's Excluded Parties List System (EPLS) which may be viewed on the System for Award 
Management (SAM) site at http://www.51m.goy. 

X. Social Security Numbers (SSN•) Withheld: TEA will not provide SSNs to any Perfonnlng Agency under this 
Contract unless speclfically specified as part or the Contrad Project requirements. TEA, Performing Agency and 
Its subcontradora, will not require or request school districts to provide SSNs under this Conlrad. Performing 
Agency agrees that In executing tasks on behalf of TEA, lhey will not use any studenl-ldentlfylng Information In 
any way that violates the provisions or FERPA, and will destroy or retum all student-Identifying Information to TEA 
within 30 days of project completion. An authorized officer of the Performing Agency must C9rtlfy that ALL records 
have either been property destroyed or relumed to TEA In order to close out the Contract. 

Y. Nondisclosure and PreH Releases: All Information gathered, produced, derived, obtained, analyzed, conlrolled 
or Accessed by Performing Agency In connection with this Contract shall be and remain confidential and shall not 
be released or disclosed by Performing Agency without the prior written consent of the TEA, which consent must 
specif1C8lly Identify the conridentlal lnfonnatlon to be disclosed by Performing Agency and the nature of the 
disclosure for which consent Is sought. Perfonnlng Agency, its employees and subconttactor's, agree that In 
executing tasks on behalf of tlie TEA. Performing Agency also agrees not to disclose any Information to which It 
is privy under this Contract without the prior consent of the agency. Performing Agency will not make any press 
releases, public statements, or advertisement refamng to the Conlrad Project or the engagement of Performing 
Agency In connection with the Conlrad Project, or release any Information in relation to the Contra<:t Project for 
publication, advertisement or 8lf'/ other purpose without the prior written approval of TEA. 

Z. Independent Contractor. Performing Agency or Performing Agency's employees, representatives, agents and 
any subcontractors shall serve es en Independent conlractor In providing the services under any purchase order 
resulting from this Contract. Performing Agency or Performing Agency's employees, representatives, agents and 
any subconlractors shall not be employees or TEA. Should Performing Agency subcontract any of the services 
required in this Conlract, Performing Agency expressly understands and acknowledges that In entering Into such 
subcontract(s}, TEA Is in no manner liable to any subconlractor(s) of Performing Agency. In no event &hall this 
provision relieve bidder of the responslblllly for ensuring that the services rendered under all subcontracts are 
rendered in compliance with this Contract. 

AA. TennlnaUon: This Conlract shall lerminale upon full perfonnance of ell requlremenls contained In this Contract, 
unless otherwise extended or renewed as provided In accordance with the Contract tenns and conditions. 

1. TennlnaUon for Convenience: TEA may terminate this Contract at any Ume, In whole or In part, without 
penalty, by providing 15 calendar days' advance written nollc:e to the Performing Agency. In lbe event of 
such a termination, the Performing Agency shal, unless olf'1erwlse mutually agreed upon in writing, cease 
all work immediately upon the effective date of termination. TEA shall be liable for reimbursing only those 
expenses Incurred by the Performing Agency that are permitted, property performed under this Contract 
and were Incurred prior to the effecllve termination date. 

2. Tennlnatlon for Cause/Default: If the Performing Agency fells to provide lhe goods or services contracted 
for according lo the provisions of the Contract, or falls to comply wllh any of the terms or conditions of the 
Contract, TEA may, upon written notice of default to the Performing Agency, Immediately terminate all or 
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any part of the Contract. TerminaUon is not an exclusive remedy, but will be In addition to any other rights 
and remedies provided in equity, by law or under tl\e Contract. 

TEA may eicercise any other right, remedy or privilege which may be avallable to It under applicable law. 
The exercise of any of the foregolng remedies will not constltute a tennlnatlon or the Contract unless TEA 
notifies the Performing Agency In writing prior to the exercise cf such remedy. 
The Performing Agency shall remain liable for all covenants and Indemnities under the Contred. The 
Performing Agency shall be liable for all costs and expenses, lndudlng court costs, incuned by TEA with 
respect lo the enforcement of any of the remedies listed herein. 

3. Termination Due to Changes in Law: if federal or stale laws or regulallons or other federal or state 
requirements are amended or judlclally Interpreted so that either party cannot reasonably futnll this Contract 
and If the parties cannot agree to an amendment that would enable substantial continuation of the Contract, 
the parties shall be discharged from any further obligations under this Contract. 

4. Rights upon Tennlnatlon or Expiration of Contract: In the event that the Contract Is terminated for any 
reason, or upon Its expiration, TEA shall relaln ownership of all associated work products and 
documentation obtained from the Performing Agency under the Contract. 

5. Survival of Tenns: Termination of the Contract for any reason shall not release the Performing Agency 
from any liability or obligation set forth In lhe Contract that Is expressly stated lo survive any such 
tennlnalion or by Its nature would be Intended lo be applicable following any such termination. 

BB. Amendments: All amendmenls to this Contract wlll be Jn a manner as prescribed by the Agency Conlracting 
Process and are, subject lo Paragraph B of the Terms and Condltrons and will be made on the AMENDMENT 
TO TEA INTERAGENCY CONTRACT form. All Amendments will be Initiated by the TEA Purchasing and 
Contracts slaff. An amendment to this Contract will become effective on the date of signature of TEA or the 
effective dale shown on the amendment document whichever Is first. All amendments must be signed by both 
parties. 

1. The parties are permilted to re-budget among direct cost categories within the approved budget to meet 
unanticipated requirements and to make limited changes to the approved budget wllhout the i&auance of 
a written amendment as long as the total budget amount does not change. However, a revised budget 
document must be preapproved by the TEA Project Manager before the making the changes. Once 
approved, the documents must be submitted to the TEA Purchasing and Contracts office for Incorporation 
into lhe Contract file. Failure lo submit the budget documents will result In Invoices being rejected or 
payment delayed. 

2. Written amendments are required for the following Contract changes: 
a. Any revision which would result in the need for additional funding; 
b. Any revision to lhe scope of work, deliverables, or obfectives of the Contract 
c. A request to extend the period or lhe Contract; 
d. Cumulative transfers among dlred cosl categories which exceed or are expected to exceed 25 

percent of the cunent total approved budget category; 
e. Any reduction of funds or reduction In the scope of work; 
f. Whenever a line Item within a class/object code is added; 
g. An Increase in the quantity of capita! outlay item(s) requested; and 
h. An Increase or decrease In the number of positions charged to Contract. 

cc. Payment: Payment for goods or seivlces purchased with state-appropriated funds wfll be Issued by electronlc 
Direct Deposit from the Slate Treasury. Direct Deposit Is the preferred method of payment. Invoices must be 
submitted to TEAAccountsPavab!e@teaJexas.gov and lhe TEA Project Manager. Any payment owed by TEA 
must be transmitled electronlcally to Contractor no later than 30 days after the later of: 

1. Day on which TEA received the goods: 
2. Dale the performance of the servtce under the Contract Is completed: or 
3. Oay on which TEA received the complele and correct Invoice for goods or seivlces. 

Prior to aulhorlzlng payment to Performing Agency, TEA shall evaluate Performing Agency's performance using 
the performance standards set forth In all documents constUutlng this Contract. Performing Agency shall provide 
Invoices to TEA for deliverables or services provided/performed. Invoices must be submitted not Isler than the 
15\h day of lhe monlh after the deliverables are completed. No payment whatsoever shall be made under this 
Contract without the prior submission of detailed, correct Invoices. Subject to the foregoing, TEA must make all 
payments In accordance with the Texas Prompt Payment Act, Texas Govemmen! Code Chaoler 2251. Payments 
under this Contracl are subject to the availability of appropriated funds. Performing Agency acknowledges and 
agrees that payments for services provided under this Contract are contingent upon TEA's receipt of funds 
appropriated by the Texas Legislature. 
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DD. Prohibition of text messaging and emailing while driving during official federal grant business: Federal 
grant recipients and their grant personnel ate prohibited from textlng messaging while driving a government 
owned vehicle or while driving their own privately owned vehicle during official gninl business. or from using 
government supplied electronlc equipment lo text message or email while driving. Recipients must comply with 
these condlllons under Execullve Order 13513, "Federal Leadership on Reducing Text Messaging While Driving,• 
effective October 1, 2009. 

EE. Appllcable Law and Conforming Amendments: Performing Agency must comply wilh all laws, regulaUons. 
requirements and guidelines appHcable lo a Performing Agency providing services lo the Stale onexas as these 
laws, regulalions, requirements and guldellnes currenUy exist and as they are emended throughout the lenn of 
this Contract. TEA reserves the right, In its sole discretion, to unilaterally amend this Contract throughout Its term 
to incarporale any modifications necessary ror TEA or Performing Agency's compliance with al applicable Stale 
and federal laws, and regulatlons. 
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Special Provisions - B 

Certification Regarding Debarment, Ineligibility and Voluntary Exduslon 
(Required ror all federally-runded contracts) 

This certification Is required by the regulations lmpfemenUng Executive Order 12549, Oebannent and Suspension, 13 
CFR Part 145. The regulaUons were published as Part VII orthe May 26, 1988 Federal Real&ter (pages 19160-19211). 
The regulaUons may be viewed and downloaded from the website; 
hllp:l/www.sba.9011/Si!esldefau!t/fllesDi!e§ISBA%201624.odf 

READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION 

CERTIFYING STATEMENT 

(1) The prospective tower tier participant certifies, by submission of this Contract, that neither it nor Its prlnclpel$ are 
presently debarred, suspended, proposed for debarment, declared Ineligible, or voluntarily excluded from 
participation In this transaction by any Federal department or agency. 

(2) Where the prospective lower tier participant la unable to certify to any of the statements In this certlf1Cation, such 
prospective participant shall attach an explanation to this Contract. 

Health and Human Services Commission 8/14/2017 I 11:55 PM CDT 

Business Name Date 

Charles Smith - Executive Commissioner 
Name !!!Sf Tiiie or Authorized RepresenlaUve rt:si:y 

~'ri!IWli'IW'AUihorized Representative 

SBA Form 1624 (12192) 
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SPECIAL PROVISIONS • B 
INSTRUCTIONS FOR CERTIFICATION 

By signing and submitting this proposal, the prospective lower tier participant Is providing the certification 
set out below. 

1. The certification in this clause is a material representation or fact upon which reliance was placed 
when this transaction was entered Into. If Is later determined that the prospective lower Uer 
participant knowingly rendered an erroneous certification, In addition to other remedies avatlable to 
the Federal Government, the department or agency with which this transaction originated may 
pursue available remedies, lncludlng suspension and/or debarment. 

2. The prospective lower tier participant shall provide immediate written notice to the contracting 
director if at any time the prospective lower tier participant learns that its certification was erroneous 
when submitted or has become erroneous by reason of changed circumstances. 

3. The terms "covered transaction," "debarred.'' "suspended," "lneHglble," "lower tier covered 
transaction," "participant," "person," "primary covered transaction," "principal,'' "proposal," and 
''Voluntarily excluded," es used in this clause, have the meanings set out in the Definitions and 
Coverage sections of the rules Implementing Executive Order12549. You may contact the agency's 
contracting office for assistance In obtaining a copy of those regulations (13CFR Part 145). 

4. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, It shall not knowingly enter into any lower tier covered 
transaction with a person who Is debarred, suspended, declared Ineligible, or voluntarily excluded 
from participation In this covered transaction, unless authorized by the department or agency with 
which this transaction originated. 

5. The prospective lower tier participant further agrees by submitting this proposal that it wlll Include 
the clause titled "Certification Regarding Debarment, Suspension, lnellgibiNty and Voluntary 
Exclusion-Lower Tier Covered Transactions,'' without modification, In all lower tier covered 
transactions and In all sollcitatlons for lower tier covered transactions. 

6. A participant In a covered transaction may rely upon a certification of a prospective participant In a 
lower tier covered transaction that Is not aware that the certification Is erroneous. A participant may 
decide the method and frequency by which ii determines the Ineligibility of its principals. Each 
participant may, but Is not required Co, check the Nonprocurement Llst. 

7. Nothing contained in the roregolng shall be construed to require establishment of a system of 
records In order to render In good faith the certification required by this clause. The knowledge and 
information of a participant is not required to exceed that which ls normally possessed by a prudent 
person in the ordinary course of business dealings. 

B. Except for transactions authorized under paragraph 5 of these Instructions, If a participant In a 
covered transaction knowingly enters into a lower tier covered transaction with a person who Is 
suspended, debarred, ineligible, or voluntarily excluded from participation In this transaction, In 
addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or 
debarment. 
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Special Provisions - C 
Part A 

Lobbying Certification 
(Required for all federally-funded contracts greater than $100,000) 

Submission of this ceftlllcaUon Is required by the U.S. Department or Education pursuant lo 31 U.S.C. 1352. It Is a 
prerequisite for making or entering Into a contract or subcontract over $100,000 wilh any enuty. (See next page or this 
schedule for rurther lnstrucUons.) 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated runds have been paid or wiU be paid, by or on behalf of the undersigned, lo any person 
for lnftuendng or attempting to lnftuence an officer or employee of any agency, a Member of Congress, an offtcer 
or employee of Congress, or an employee of a Member of Congress in connection with the malclng of any Federal 
grant. the entering lnlo of any cooperative agreement, and lhe extension, conUnuaUon, renewal, amendment, or 
modification of any Federal grant or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or wlll be paid to any person for lnftuenclng or 
attempting to Influence an officer or employee or any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in COMectlon with this Federal grant or cooperative 
agreement, the undersigned &hall complete and submit Standard Fonn • LU, Special Provisions D Part B 
"Olsdosure of Lobbying Activities: in accordance with Its Instructions. 

(3) The undersigned shall require that the language or this certification be Included In the award documents 
for 111 subawards at all tiers (Including aubgranta, contracts under grants and cooperative agl"llements, 
and subcontracts) and that all subreclplents shall certify and disclose accordingly. 

Thia certlftcatlon Is a material l"llpresentatlon of fact on which the U.S. Department or Education and the Texas 
Education Agency relied when It made or entered Into this grant or ContracL Any organization that fall• to me 
the required certification shall be subject to a clvll penalty or not IBBs thin $10,000 and not mol"ll than $100,000 
for each such failure. 

Health and Human Services Commission 
Organization Name 

Charles Smith - Executive Commissioner 
Name ~ Title of Authorized RepresentaUve [!-"""'"'" 

t.:-. (.._ r--
... , •••• &elct 

8/14/2017 I 11:55 PM CDT 

Signature Dale 

OMB 0348-0046 7.97 
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GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C 
PART A 

LOBBYING CERTIFICATION 

This is a Congress or the United States and the U.S. Department or Education requirement. The Contractor must 
submit this schedule to TEA ror a rederal.funded contract(s) with an approved amounl in excess or S100,000. TEA will 
be unable 10 pay for any obligations established by the Contractor unless this schedule Is submitted. 

In addition, Ir the Contractor makes a subgrant or subcontract In excess or $100,000 to another organization or any 
type, then the Contractor shall require this form to be filed with and retained by the Contractor. According to federal 
law, failure to obtaln the certlflcatlon subjects the Contractor to civil penahles. 

(1) This certification states that the Contractor is prohibited from using federal funds for influencing or attempting to 
Influence any member of Congress or lls employees or any federal agency employee concerning the making or 
awarding or a federal grant. 

(2) This certification stales that the Contractor Is prohibited from using federal funds for lnlluenclng or attempting to 
influence any member of Congress or its employees or any rederal agency employee concerning the making or 
awarding of a federal grant. 

(3) This certllicallon also stales that If the Contractor pays or has paid any funds other than federal funds to any one 
person or organization for inftuenclng or attempting to Influence any member of Congress or its employees, or any 
federal agency employee concerning lhe making or awarding of a federal grant, that the Contraclorwlll disclose to 
whom payments were made, how much money was Involved and the type of work involved. The Contracton; must 
use Special Provisions D Part B, Disdosure of Lobbying AcUvlUes for complying wltfi this disclosure requirement. 
The Contractor shall require this form lo be filed with the Contractor on any subgrants or subcontracts ii makes In 
excess of S 100,000 If funds have been spent as stipulated In this paragraph. The Contractor will then forward a 
legible copy of Special Provisions D Part 8, Disclosure of Lobbying Activities to the Texas Education Agency, 

Addltlonally, this certification requires Iha Contractor to Incorporate the language of this certificatlon Into any award or 
Contract documents for awarding subgrants or subcontracts that exceed S100,000 and that subgrantees and 
subcontractors shall certify and disclose accordingly. 


