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INTERAGENCY CONTRACT

Section 1.0  AGENCIES AND AUTHORITY:

This Interagency Contract (IAC) Is entered nto by and between the Texas Education Agency - TEA) and
Health and Human Services Commission - HHSC pursuant to the authority granted and in compliance wilh
the provisions of the Interagency Cooperation Act, Chapler 771, of the Texas Government Code which
enablas state agencles to contract with other state agencies for governmental functions and services.

Section2.0 STATEMENT OF SERVICES TO BE PERFORMED:

Appendix One, Description of Services, attached hereto, is hereby Incorporated by refarence and made,
therefore, a part of this IAC.

Section 3.0 TERM OF CONTRACT:

This IAC is o begin September 1, 2017 and shall ierminate on Auaust 31, 2019. Contract may be renewed
for one (1) additional two-year term thereafier by mutual agreement of the Agencles in the form of a written
amendment and contingent to avallabllity of funds appropriated by the Texas Legislature.

Section 4.0 AMOUNT:

The total amount of this IAC is $10,262.250.00 for the term of the IAC in amounts of $5.131,125.00 per
fiscal year.

Section 5,0 PAYMENT FOR SERVICES:

Texas Education Agency (TEA) shall transfer in a single payment due afler September 1% of each fiscal
year {o the Health and Human Services Commission. HHSC will provide TEA with the RTI number and
submit an invoice to transfer the funds. TEA will pay for services recelved from the appropriation item or
account from which the TEA would ordinarily make expenditures for similar services or resources.
Payments received by HHSC will be credited lo its current appropriation item{s) or account(s) from which
the expendiiure for the services or resources were made.

Performing Agency may submit the invoice electronically to the following email address:
TEAAccounisPayable@tea texas.qov or the Performing Agency can direct invoices to:

Texas Educalion Agency
Attn: Accounting Department
1701 N. Congress Avenue, Suita 2-125
Auslin, Texas 78701-1494
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Section 6.0 CONTRACT MANAGEMENT:

6.1 Notices: Any notice relating to this IAC, which Is required or permiited to be given under this IAC
by one Agency to the other Agency shall be in writing and shall be addressed o the Receiving
Agency at the emall address specified below.

6.2 Points of Contact: Agencies shall direct all correspondence and notices relaled to the contract io;

TEA HHSC
(Receiving Agancy) (Performing Agency)
Brent Pitt Sherry Walker
Project Manager ECI Lead Contract Bl.ldgel Spel:lallst
1701 N. Congress Avenue, £330 Hwy 290 East, Suite 300
Austin, Texas 78701-1494 Auslin, Texas 78723
Brent.Pitt@lea.texas.qov Sherry. Walker@hhhc.state.tx.us

Section 7.0 CONTRACT AMENDMENT:

Any modifications, additions, or deletions, to the terms and conditions of this IAC, including the allocation
of additional funds to the current list of proposed aclivities, or any extensions of the IAC shall be processed
through a written amendment and executed by bolh Agencies,

Section 8.0 ENTIRE CONTRACT:

This contract together with the documents mentioned herein and which are incorporated herein by this
reference, contains the entire agreement between the Agencies relating to the rights granted and the
obligations assumed In it. Any oral representations or medifications canceming this contract shall be of no
force or effect unless contained in a subsequent amendment executed by both Agencies.

8.1 Appendixes:
8.1.1 Appendix One, Description of Services
8.2 Attachments:
Attached hereto and made a part hereof by reference are the documents indicated below with an
"X" beside each:
X Contract Terms and Conditions
] Special Provisions A - Program Specific
Special Provisions B — Debarment and Suspension Certification)
X Special Provisions C ~ Labbying Certification
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Section 9.0 CERTIFICATIONS:

RECEIVING AGENCY further certifies that it has the authority to receive the above services by authority
granted in. Texas Government Code, Chapter 771, Interagency Cooperation Act

PERFORMING AGENCY further certifies that it has authority to perform the above services by authority
granted in: Texas Government Code, Chapter 771, Interagency Cooperation Act.

Subject to approval, the authorized representatives of the undersigned Agencies bind themselves lo the faiihful
performance of this IAC. Il is mutually undersiood that this IAC will be effective on the dale shown in Section 3.0,

TEXAS EDUCATION AGEN EALTH AN SERVI ISSION

e .

DocuSigned by:

° Mike Morath arles Smith
Commissioner of Education
< Executive Commissioner
)22 /f“? .
8/14/2017 | 11:55 pM CDT
Dale
~ Date
Submit Etecironic Copy lo

T cls@lea . tex
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Appendix One
Description of Services

I Purpose and Objectives:

Child Find is a component of theindividuals with Disabilities Education Improvement Act (IDEA) 2004
that requires States and Local Education Agencies (school districts and charer schools) to identify,
locate, and evaluate all children with disabilities residing in the State, regardless of the severity of their
disabilities, and who are in need of special education and related services (34 CFR§ 300.111).

Child Find is a continuous process of public awareness aclivities, screening and evaluation designed
to lecate, identify, and evaluate children with disabilities who are in need of Early Childhood Intervention
(ECI) Programs.

As pari of the comprehensive statewide Child Find System, Performing Agency will coordinate with
other state systems to provide initial evaluations for infants and toddlers, birth to thirty-six {36) months,
who are located and identified for possible early intervention services provided through the Health and
Human Services ECI Services Contraciors.

Health and Human Services Commission as the lead agency, shall ensure that the Child Find system has
established effective methods to inform primary referral sources about the comprehensive, transition
services, and is able to disseminate information to families.

[ Timeline of Major Activities

Funds are allocated for each fiscal year 2018 and 2019. Health and Human Services Commission shall
coordinate the efforts of the ECI Service Contraclors to provide an initial evaluation and assessment
and make the necessary referrals to the various education, health, and social services programs.

Health and Human Services Commission shall provide TEA a written report within seventy-five (75) days
following the end of each quarter. This allows sufficient time for all data to be compiled and reported.
The report shall consists of the following data but not limited to:

= Total number of referrals and types of services the children were referred to.
= Number of children evaluated and determined eligible for early childhood intervention services.
= Number of children evaluated and determined not needing services.

Health and Human Services Commission shall provide designated program reporis if requesied by the
Texas Legislature or the US Department of Education regarding the program as applicable.
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Contract Terms and Conditions

Definitions as used in these Contract Terms and Conditions:

1. Coniracl, Interagency Contracl, IAC means the documeni entered info between TEA and Performing
Agency including all of TEA’s attachments, appendices, schetules, exhibits (including bul not limited to the
Terms and Conditions and Atlachments), amendments and extensions of or to the Interagency Conlract;
TEA, Receiving Agency means the Texas Education Agency;

Performing Agency means the parly to this Contract or Contractor other than TEA;

4. Project Manager/Administrator means the respeciive person(s) representing TEA or Performing Agency es
indicated by the Conlract for the purposes of administering the Conlract Project;

Contract Project means the purpose intended to be achieved through the Contract;

6. Amendment means a conlracl document used to formalize additions or changes to the Contract mutually
agreed to by both Parlies;

7. Works means all tangible or intangible malerial, products, ideas, documenis or works of authorship prepared
or created by Performing Agancy for or on behalf of TEA al any time after the beginning date of the Contract.
“Works" includes bul is nal limited lo computer software, data, informatlon, images, iliustrations, designs,
graphics, drawings, educalional malerials, assessment forms, testing malerials, logos, trademarks,
pateniable materials, elc. "Works" does nol include any pre-existing materials of Performing Agency, or any
licensed third parly materials provided by Performing Agency;

8. Intelieciual Propery Righls means the worldwide intangible legal rights or interesls evidenced by or
embodied in: () any idea, design, concept, method, process, technique, apparatus, invention, discovery,
or improvement, including any patents, trade secrels, and know-how; (b) any work of authorship, including
any copyrighis, moral rights or neighboring rights; (c) any trademark, service mark, trade dress, trade name,
or olher indicia of source or origin; (d) domaln name regisirations; and {e) any other similar rights. The
Intelleciual Property Righis of a parly include all worldwide intangible Jegal rights or interests that the parly
may have acquired by assignment or license with the right to grant sublicenses;

8. TEA Confidentis! Information means information that is confidentlal under the provisions of the Family
Educational Rights end Privacy Acl (FERPA), the Texas Public Information Act, or other applicable state or
federal laws. Examples of TEA Confidenlial Informalion include: (a} personally identifiable student
information; (b) soclal security numbers; (¢) driver's license numbers; (d) criminal background checks; (8)
e-mall address of a member of the public, unless the individual waives his or her righ! to e-mail confidentiality
by affirmatively consenting to disclose the e-mall address or the individual seeks 1o contract or has & conliract
with TEA; (e) certain personnel information concerning a TEA employee Inciuding home address, home
telephone number, emergency conlact information, and famlly member Information (if the employee efects
in wriling to keep this informalion confidential), personal medical information, and information reflecting
persongl financial decisions such as the employee's choice of insurance carrfer or choice fo conltribule
money to a 401(k); {f) blometric identifiers such as fingerprints; (g) information about security vulnerabilities
in TEA systems; and (h) SAS data sels.

wn

@

Funding Out Clause: This Contract is contingent upon the availabifity of funding. If funds become unavailable
through lack of appropriations, legislative or execulive budget culs, amendment of the Appropriations Act, stale
agency consolidalions, or any other disruptions of currenl appropriations, this Contract is void upon the
insufficiency (in TEA's discrelion) or unavailability of appropriated funds. In addition, this Coniract may be
terminated by TEA at any fime for any reason upon notice to Performing Agency. Expendilures and/or activities
for which Perlorming Agency may claim reimbursement shall not be accrued or claimed subsequent to recelpl of
such notice from TEA.

indemnification: For public instifulions of higher education (IHES), and stale agencies: Performing Agency, lo
the extent permitied by law, shall hold TEA harmless from and shall indemnify TEA against any and sll claims,

demands, and causes of aclion of whatever kind or nature assertad by any third party and occurring or in any
way Incident to, arising from, or in connection with, any acts of Performing Agency in performance of the Contract,

Assignments, Transfers, Subcontracting and Substitutlons: Performing Agency shall not assign, transfer,
subcontract or substitute any of its rights or responsibilities under this Confract without prior formal written
amendmeni lo this Contract properly execuled by both TEA and Performing Agency. Substitutions are not
permitted withoul writlen approval of the TEA Project Manager, Performing Agency shall also creale and mainiain
a monitoring report to documenl that it is diligently manitoring and enforcing subcontractor complisnce with the
Contract, When raquesled by TEA, Performing Agency shall furnish TEA with satisfactory proof of its compliance
with this provision.

Encumbrances/Obligations: All encumbrances, accounts payable, and expendilures shall occur on or between
the beginning and ending dales of this Contract. All goods musi have been receivad and all sarvices rendered
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during the Contrac! period in order for Performing Agency to recover funds due. In no manner shall encumbrances
be considered aor reflecled as accounts payable or as expenditures.

Records Retentlon and the Right to Audit: Performing Agency shall maintain its records and accounts in a
manner which shall assure a full accounting for all funds received and expended by Performing Agency in
conneclion with the Contract Projecl. These records and accounts shall be relained by Performing Agency and
made available for programmatic or financial audit by TEA and by others authorized by law or regulation lo make
such an audit for a period of not less than seven (7) years from the date of completion of the Contract Project or
lhe date of the receipt by TEA of Performing Agency's final ¢laim for payment or final expenditure reporl in
connection with this Contract, whichaver is later. If an audit has besn announced, the records shall be retained
until such audit has been compleled.

Pursuant lo Section 2282 154 of the Texas Govemment Code, the slate auditor may conduct an audit or
investigation of Performing Agency or any other enlity or person receiving funds from the state directly under this
Contract or indirecily through a subcontract under this Contract. The acceptance of funds by Performing Agency
or any other entity or person direclly under this Coniract or indirectly through a subconiract under this Contract
acts as acceplance of the authority of the state audilor, under the direction of the legisiative audit commitiee to
conduct an audit or investigation In connection wilh those funds. Under the direction of the legislative audil
commitiee, Performing Agency or other entity thal is the subject of an audit or invesligation by the state auditor
must provide the slale audiior with access to any information the siate auditor considers relevant to the
investigation or audit. Performing Agency will ensure thal this clause conceming the authority to audit funds
received indirectly by subcontraclors through Performing Agency and the requirement lo cooperate is included in
any subconiract it awards.

Performing Agency further agrees that acceptance of funds under this Coniract acts as acceptance for TEA to
conducl an audit or invesligation in connection with those funds. Performing Agency, subcontractors, and any
enlilies receiving funds through this Contract shall cooperate fully with TEA In the conduct of the audit or
investigation, including providing all records pertalning to this Conlract thet are requested.

Intellectual Property Ownership: Perlorming Agency agrees that all Works are, upon creation, works made for
hire and the sole property of TEA. |f the Works are, under applicable law, not considered works made for hire,
Performing Agency hereby assigns lo TEA all worldwide ownership of alt rights, including the Intellectual Property
Righls, in the Waorks, without the necessily of any further consideralion, and TEA can abtain and hold in its own
name all such rights io the Works. Performing Agency agrees lo maintain written agreements with all officers,
directors, employees, agents, representalives and subcontractors engaged by Performing Agency for the
Contract Project, granting Performing Agency righls sufficient to suppori the performance and grant of rights to
TEA by Performing Agency. Coples of such agreements shall be provided to TEA promptly upon request.

Performing Agency warrants thal (1) it has the aulhority to grant the rights hereln granted, (ii) it has not assigned
or transferred any right, iitle, or inlerest to the Works or Intellectual Property Rights that would conflict with its
obligations under the Contract, and Performing Agency will not enter into any such agreements, and (jii) the
Works will be original and will nol infringe any intellectual property rights of any other parson or entity, These
warranties will survive the lerminalion of the Contract. If any preexisting rights are embodied in the Works,
Performing Agency grants lo TEA the irrevocable, perpetual, non-exciusive, worldwide, royally-free right and
license to {i) use, execule, reproduce, display, perform, distribute coples of, and prepare derivalive works based
upon such preexisling righis and eny derivative works thereof and (i) autherize others lo do any or all of the
foregoing. Performing Agency agrees to nolify TEA on delivery of the Works if they include any such preaxisting
rights. On request, Performing Agency will provide TEA with documentation indicaling & third party’s wriltan
approval for Performing Agency 1o use any preexisting rights that may be embodied or reflected in the Works.

Performing Agency agrees, al Performing Agency's expense, to indemnify, hold haermless and defend TEA and
the Slale from claims involving infringement of third parties' licenses, trademarks, copyrighis or palents.

For Colleges and Universitles: The foregoing Inlellectual Property Ownarship provisions apply lo any colleges
and universities and their employees, agents, representatives, consuliants, and subcontractors; provided, that for
all Works created or conceived by colleges or universities under the Contracl, they are granted a non-exclusive,
nan-transferable, royalty-free license to use the Warks for their own academic and educational purposes only.
Colleges and univarsilies are prohibited, however, from advertising, offering for sale, selling, distribuling, publicly
displaying, publicly performing, or reproducing the Works, or making derivative works from the Works that are
created or conceived under this Contract, without the express written permission of TEA's Office of Daputy
Commissioner for Finance.

Information Security Requirements, FERPA and Confidential Information:
Access to TEA Confidential TEA information
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Performing Agancy represents and warrants that it will lake all necessary and eppropriate action within its abilities
to saleguard TEA Confidential Information and to protect it from unauthorized disclosure. Whenever
communications with Performing Agency necessilalz lhe release of TEA Confidential Information, additional TEA
Confidential forms will need (o be signed by each individual whe will require access o or may be exposed to thal
information. If Performing Agency discloses any TEA Confidentlal Information to a subcontractor or agent,
Performing Agency will require the subconltractor or agent to comply with the same restrictions and obligations
as are imposed on Performing Agency. Whenever communications with Performing Agency necessiiale the
release of TEA Confidential Information, additional TEA Confidential forms will need o be signed by each
individua! who will require access {o or may be exposed to thal Information. Performing Agency shall access
TEA's systems or TEA Confidential Information anly for the purposes for which it is authorized. TEA reserves
the right to review the Perdomming Agency's security policy lo ensure that eny data that is on the Performing
Agency's servers is secure. Performing Agency shall cooperale fully by making resources, personnel, and
systems accaess available to TEA and TEA's aulhorized reprasantative(s),

Performing Agency shall ensure that any TEA Conlideniial Information in tha custody of Perlorming Agency is
properly sanilized or destroyed whan the informalion Is o longer requirad 1o be retained by TEA or Performing
Agency In accordance with this Contract. Electronic media used for storing any TEA Conlidential Information
must be sanitized by clearing, purging or deslroying In accordance with such standards established by the
Natlonal Inslitute of Standards and Technology and the Center for Inlernet Security, These standards are also
required il the Performing Agency Is collecting, maintaining, or analyzing data gathered, collecled, or provided
under this Contracl. Performing Agency must maintain a record documenting the removal and complelion of al)
sanilization procedures with the following information:

1. Date and time of sanitization/destruction;

2. Description of the item(s) and serial number(s} if applicable;

3. Inventory number(s), end

4, Procedures and tools used for sanitization/destruction.

No later than 60 days from coniraci expiration or fermination or as otherwise specified in this Contract, Performing
Agency must complete the sanitization and destruction of the data and provide to TEA all saniiization
documentation.

Access to Intemal TEA Network and Syslems

As a condition of gaining remote access to any internal TEA network and sysiems, Performing Agency musl
comply with TEA's policies and procedures. TEA's remote accass request procedures will require Performing
Agency to submit TEA Applicable Access Request forms for TEA's review and approval. Remole access
technologies provided by Performing Agency must be approved by TEA's Informalion Security Officer. TEA, in
its sole discretion, may deny network or syslem access {o any individual thet does not complete the required
forms. Performing Agency must secure ils own connected systems in 8 menner consistent with TEA's
requirements. TEA raserves the right 1o audit the security measures in effect on Performing Agency's connected
systems without prior waming. TEA also reserves the righl to iImmediately terminate network and sysiem
conneclions no! meeting such requirements.

Digel Secur

Perfarming Agency shall provide nofice o TEA's Project Manager and TEA's Information Securily Officer as

soon as possible following Performing Agency's discovery or reasonable belief that there has been unauthorized

use, exposure, access, disclosure, compromise, modificalion, or loss of sensitive or TEA Confidential Information

(“Security Incident”), Within 24 hours of the discovery or reasonable bellef of a Security Incident, Perfosming

Agency shall provide a written report 1o TEA's Information Security Officar detafling the circumstances of the

incident which includes at a minimum:

Descriplion of the nature of the Securlty incident;

The type of TEA information involvad;

Who may have oblained the Information;

What steps Performing Agency has taken of will take to investigale the Security Incident;

What sleps Performing Agency has laken or will lake to miligate any negative effect of the Securily
Incident; and

6. A poinl of conlact for additional information.

LA

Each day theraafler until the invesligation is complele, Perlorming Agency shall provide TEA's Information
Security Officer wilh a writlen report regarding the siatus of the investigalion and the following additional
informalion as it becomes available:

Who is known or suspected to have gained unauthorized access to TEA information;

Whather there Is any knowledge if TEA information has been abused or compromised;

What addilional steps Performing Agency has taken or will {ake la investigate the Security Incident;
What steps Performing Agency has taken or will take to miligate any negalive effect of the Security

e
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Incidenl; and
5. What corrective action Performing Agency has taken or will lake to prevent future simllar unauthorized
use or disclosure.

Performing Agency shall confer with TEA's Chief Information Security Officer regarding the proper course of the
invesligetion and risk mitigation. TEA reserves the right lo conduct an independent investigation of any Security
tncident, and should TEA choose to do so, Performing Agency shall cooperste fully by making resources,
personnel, and systems access available lo TEA and TEA's aulhorized representalive(s). Subject to raview and
approval of TEA's Information Security Officer, Parforming Agency, at ils own cost, shall provide notice that
salisfies the requirements to individuals whose personal, confidantial, or privileged data were compromised or
likely compromised as a resull of the Securily Incident. If TEA, in its sole discrelion, elects to send its own
separale notice, then all costs associfated wilh preparing and providing nolice shall be reimbursed to TEA by
Performing Agency, If Performing Agency does not reimburse such costs within 30 days ol TEA's written request,
then TEA shall have the right to collect such costs.

Refunds Due to TEA: If TEA determines that TEA is due a refund of money pald to Performing Agency pursuant
fo this Contract, Performing Agency shall pay the money due lo TEA within 30 days of Performing Agency's
receipl of written notice that such money Is due to TEA. If Performing Agency fails 1o make timely payment, TEA
may obtain such money from Performing Agency by any means permitted by law.

Capital Qutlay: If Performing Agency purchases capital outlay (furniture and/or equipment) to accomplish the
Contract Project, titla will remain with Performing Agency for the period of the Conlract. TEA reserves the right to
transfer capltal oullay items for Contract noncompliance during the Contract period or as needed after the ending
dale of the Contract, This provision applies lo any and all fumiture and/or equipment regardiess of unll price and
how the Hem is classified in Performing Agency's accounting record, This provision is applicable when fedaral
funds are ulilized for tha Conlracl.

Governing Law, Venue, and Jurisdiction: This Conlract is govemed by and construed under and In accordance
with the laws of the State of Texas. Any and sll obligations under this Conlract are due In Travis County and
venue is praper only in Travis Counly,

Point of Contact and Escalation: All nolices, reports and comrespondence required by this Contract shall be in

wriling and delivered to the TEA Project Manager listed In 6.2 of this IAC, Within 30 days of execution of this

Contract, the respeciive Parties will designate the next lavel of personnel within each organization to address

conflicts or ambiguity thal cannot be resolved at the Project Manager level.
TEA

HHSC
Gene Lenz Travis Duke
Dlrecln r, SEcla Popu[allons Division ECI Associale Direclor
Texas Educalion Agency Health and Human Services Commission
1701 N. Congress Ave 68330 Hwy 290 East, Suite 300
Austin, Texas 78701 Austin. Texas 78723
Gene.Lenz@lea.lexas.qov Travis.Duke@hhsc.stale.tx.us

Federal Rules, Laws, and Regulations That Apply to all Federal Programs: Pesforming Agency shall be
subject to and shall abide by all federal laws, rules, and regulalions, periaining to the Conlract Project, including,
but not limited to:
1. Family Educational Righls and Privacy Act of 1975, as amended, and the implementing regulations
contained in 34 CFR, Part 89, if Conlraclor Is an educational institution;
2. General Education Provisions Act, as amended.,

The Code of Federal Regulations {CFR} annual edition is the codification of the general and permanent rules

published in the Federal Regisier by the departments and agencies of the Federal Government produced by the

Office of the Fedaral Regisler (OFR) and the Govemment Publishing Oﬂ'ca Website: hilp: IMww,gg_[[,gole
l =

Signature Authority, Final Expression, and Superseding Document: Performing Agency certifies that the
person signing this Contract has been properly delegaled this authority. The Coniract represents the final and
complete expression of the terms of agreement between the paries. The Contract supersedes any previous
understandings or negolialions between the parties. Any representations, oral statemenls, promises or
warraniies that differ from the Contract shall have no force or effect. The Contraci may be modified, amended or
exiended only by formal writlen amendment properly executed by both TEA and Performing Agency.

Dispute Resolution: The parties agree lo use good-faith efforls to resclve questions, issues, or dispules of any
naiure that may arise under or by this Contract; provided, however nothing in this paragraph shall preclude gither
parly from pursuing any remedies as may be available under Texas law.
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Compliance with Laws: Performing Agency shall comply with all federal, slate, and local laws, statules,
ordinances, rules and regulations, and the orders and decrees of any court or adminisirative bodies or tribunals
in any matter affecting Performing Agency 's performance, including If applicable, prompt payment and licensing
laws and regulations. For the entire duration of the Contract, Performing Agency shall maintain all required
licenses, cerlificalions, and any other documentation necessary to perform this Contract. When required or
requesied by the Agency, Performing Agency shall furnish TEA with satisfactory proof of its compliance with this
provision.

Public Information: The Parties acknowledge they are subject to the provisions of the Texas Public Information
Act,

Gratuities: By signing this Contraci, Performing Agency represents and warmrants that Performing Agency has
not given, offered to give, nor intends to give al any lime hereafier any economic opporiunity, fulure employment,
gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the project.

Severabllity: In the evenl (hat any provision of this Conlract is later determined to be invalid, void, or
unenforceable, the invalid provislon will be deemed severable and stricken from the Contract as if it had never
been incorporated herein. The remaining terms, provisions, covenants, and condilions of this Contract shall
remain in full force and effect, and shall in no way be affecled, impaired, or invalidated.

Criminal Background Checks: If during the term of this Contract, Performing Agency, andfor Performing
Agency's staff, or subcontracior have access lo Texas public school campuses, all Performing Agency and/or
Performing Agency's staff must submil fo a national criminal history record information review (includes
fingerprinting) end meet all eligibilily standards and criteria as sel by TEA before serving in assignments on behalf
of TEA. This requirement applies to all individuals who currenily serve or will serve in TEA assignmenis that have
the possibility of direct contact wilh students. Assignments are contingenl upon mesting TEA eligibility
standards. Perorming Agency and/or any siafl member of Performing Agency who may perform services under
this Contract must complete this criminal history review before the beginning of an assignment. [f said individuals
have nol compieted this requirement or the review resulls in a determination thal Performing Agency Is nol eligible
for assignmen, this Contract will be terminaied effective immedialely or the date of nolice of non-eligibility,
whichever is earliest.

Assignment: No assignment of this Coniract or of any right accrulng hereunder shall be made, in whole or par,
by Performing Agency withoul prior consent of TEA.

Electronic and Information Resources Accessibility Standards and Reporting; Stale agencles shall procure
producls which comply with the Stale of Texas Accessibility requirements for Etectronic Information Resources
specified in 1 TAC Chapter 213 when such products are available in the commercial marketplace or when such
producls are developed in response {o a procurement solicitation.

Section 508 of the US Rehabilitation Act of 1973 has been revised and adopted. Therefore, all current and
potential Contractors are hereby notified of the requirement. The current technical requirements for accessibility

contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility.

This refresh of 508 uses the WCAG 2.0 AA Accessibilily Guidelines (also ISONEC standard 40500) as the new
technical standard that Federal agencies are now required to meet when pracuring products and services. With
the adoption of 508 requirements being adopted, DIR will be modifying the TAC rules to synchronize with it.
Given this coming change, all Texas agencies and instiiutions of higher education have begun using or specifying
WCAG 2.0 AA guidelines for the design of new websiles or web applications. The rationale is twofold:
1. ltcould be technically difficult and expensive lo bring lhese websiles/appiications 1o WCAG 2.0 AA later.
2. WG 2.0 AA s a supsrior, more flexible standard and is In use all over the world. If a websile is compliant
with WCAG 2.0 AA, it will, by default comply with our current TAC rules on EIR Accessibility.

Web developmeni Contraclors should already be familiar with designing to this standard, and thelr ability to meet
these standards should be a strong consideration in the seleciion process.

The free online resources listed below are available to assist developers and conlent producers in transitioning
to these guidelines.

WCAG 2.0 a1 a glance
IBM eb C t

Webaim.org Accessibllity Checklist
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Conlractor musi employ real users with disabilitles for manual testing. Contract is required to provide a report
that will include lhe results of auto-testing, screen-by-screen assessments, passffail stalus for each of the
identified compliance standards to be mel and recommendations for how lo repair the screens/pages that do
not meel the standards. Remediation recommendations shall be provided to the code {evel. The report should
include documentation of (he experience of real users with disabililies and may recommend lechniques for
Improving the usable accessibility of the application, Awarded Vendor shall validaie, by title, if all accessibility
requirements have been mal.

All websites must follow Federal 508 accessibility requirements and Web Contenl Accessibility Guidelines
(WCAG) 2.0 AA standards and be tested lor accessibility before acceptance by TEA. For sites developed outside
of TEA, the contractor must contract with a third party wilh expertise and a proven track record in accessibility
testing. The third party must evaluate the site and preduce a raport that verilies the sile is compliant fo (WCAG)
2.0 AA,

Excluded Parties List System: The Texas Educalion Agency and the Performing Agency must adhere to the
directions provided in the Presidenl's Exacufive Order (EQ} 13224, Blocking Propesty and Prohibiting
Transaclions with Persons Who Commil, Threalen to Commit, or Support Terrorism. Thal Execulive Order
prohibits any transaction or dealing by United States persons, including but not limited (o the making or receiving
of any contribution of funds, goods, or services to or for the benefit of those persons listed in the General Services
Administration’'s Excluded Partles List System (EPLS) which may be viewed on the System for Award

Management (SAM) site at hitp:/iwww.sam.gov.

Soclal Security Numbers {SSNs) Withheld: TEA will not provide SSNs to any Performing Agency under thls
Conlract unless specifically specified as part of the Contract Project requirements. TEA, Performing Agency and
its subcontractors, will not require or request school districls to provide SSNs under thia Conlract. Performing
Agency agress that in execuling tasks on behalf of TEA, they will not use any student-identifying information in
any way thal violates the pravisions of FERPA, and will destroy or retum all student-identifying information to TEA
within 30 days of project complelion. An suthorized ofiicer of the Performing Agency must certify thal ALL records
have either been properly destroyed or returned to TEA in order to close out the Conlract.

Nondisclosure and Press Releases: All information gathered, produced, derived, obtained, analyzed, conirolied
or Accessed by Performing Agency In connection with this Contract shall be and remain confidential end shall not
be released or disclosed by Performing Agency without the prior written cansent of the TEA, which consent must
specifically identify the confidential information to be disclosed by Performing Agency and the nature of the
disclosure for which consent is sought. Performing Agency, ils employees and subcontraclor’s, agree that in
executing tasks on behalf of the TEA. Performing Agency also agrees not to disclose any Information to which it
is privy under this Contract without the prior consent of the agency, Parforming Agency will not make any press
releases, public slatemenis, or advertisement referring to the Contract Project or the engagement of Performing
Agency in connection with the Coniract Project, or release any information in relation to the Contract Project for
publication, adveriisement or any other purpose wilhout the prior written approval of TEA.

Independent Contractor: Performing Agency or Performing Agency's employees, represanialives, agenls and
any subcontraclors shall serve as an independent conlractor in providing lhe services under any purchase order
resulting from this Contract, Performing Agency or Performing Agency's employees, represeniatives, agents and
any subconiraciors shall nol be employees of TEA, Should Performing Agency subconlract any of the services
required in this Conlract, Performing Agency expressly undersiands and acknowledges thal in entering into such
subcontraci{s), TEA is in no manner liable to any subcontraclor(s) of Performing Agency. In no event shall this
provislon relieve bidder of the responsibillly for ensuring that the services rendered under all subconiracts are
rendered in compliance with this Contract.

Termination: This Coniract shall terminale upon full performance of all requirements contained In this Conlract,
uniess otherwise exiended or renewed as provided in accordance with the Contract terms and conditions.

1. Termination for Convenience: TEA may tarminaie this Contract at any time, in whole or in part, without
penally, by providing 15 calendar days' advance wrillen notice lo the Performing Agency. In the event of
such a termination, the Performing Agency shall, unless otherwise mutually agreed upon in writing, cease
all work immediately upon the effective dale of lermination. TEA shall be liable for reimbursing only those
expenses incurred by the Performing Agency that are permitied, properiy performed under this Contract
and were incurred prior to the effective termination date.

2. Termination for Cause/Default: if the Performing Agency falls to provide the goods or services contracted
for according lo the provisions of the Contract, or falls to comply with any of the terms or condilions of the
Contract, TEA may, upon wrillen notice of defaull to the Performing Agency, immediately lerminate all or
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any pari of the Contract. Teminalion is nol an exglusive remedy, bul will be In addition to any other rights
and remedies provided in equily, by lsw or under the Conlract.

TEA may exercise any other right, remedy or privilege which may be available to it under applicable law.
The exercise of any of the foregoing remedias will not conslilute a termination of the Contract unless TEA
nolifies the Performing Agency in wrillng prior to the exercisa of such remedy.

The Performing Agency shall remain liable for all covenants and indemnitles under the Coniracl, The
Performing Agency shall be liable for all costs and expenses, including court cosls, incumed by TEA with
respect lo the enforcement of any of the remedies listed hereln,

Tarmination Due to Changes in Law: Il federal or state laws or regulations or other ledera! or siate
requirements are amended or judicially interpreted so that either party cannoi reasonably fulfill this Contract
and if the partles cannot agree to an amendment thal would enable subslantial continuation of the Contract,
the parties shall be discharged from eny further obligations under this Caniract.

Rights upon Termination or Expiration of Contract: In the event that the Contract is terminated for any
reason, or upon its expiration, TEA shall retain ownership of all associated work products and
documentalion obtained from the Performing Agency under the Contract.

Survival of Terms: Terminalion of the Contract for any reason shall not release the Performing Agency
from any liabllity or obligalion set forth in the Contract thal e expressly staled lo survive any such
terminalion or by ils nalure would be inlended lo be applicable foliowing any such termination.

BB. Amendments: All amendments io this Contract will be in 8 manner as prescribed by the Agency Contracling
Pracess and arae, subject to Paragraph B of the Terms and Condilions and will be made on the AMENDMENT
TO TEA INTERAGENCY CONTRACT form. All Amendments will be initiated by the TEA Purchasing and
Contracts staff. An amendment lo this Contract will become effective on the date of signature of TEA or the
effective dale shown on the amendment document whichever is first, All amendments must be signed by both
parties.

1.

‘The parsties are permitied 1o re-budget among direct cost categaries within the approved budget lo mest
unanlicipated requirements and to make limiled changes to the approved budgel withoul the issuance of
a written amendment as long as the fotal budget amount does not change. However, a revised budget
documenl must be preapproved by the TEA Project Managar before the making the changes. Once
approved, lhe documenls must be submitied {o the TEA Purchasing and Contracts office for incorporation
into the Contract file. Faflure to submit the budget documents will result in invoicas being rejected or
payment delayed,

Wiritten amendments are required for the folfowing Contract changes:

8. Any revision which would result in the nead for additional funding;

b. Any revision to the scope of work, deliverables, or objectives of the Conlract

c. Arequest lo extend the period of the Conlract;

d. Cumulative transfers among direct cost categories which exceed or are expecled to exceed 25
perceni of the current lotal approved budget calegory;

a. Any reduction of funds or reduction in the scope of work;

f. Whenever a line item within a class/object code is added;

g. Anincrease in the quantily of caplital outlay item(s) requested; and

h. Anincresse or decrease in the number of positions charged to Conliract.

CC. Payment: Paymen for goods or services purchased with state-appropriated funds will be issued by electranic
Direct Deposil from the State Treasury, Direcl Deposil is the prefemred method of payment. fnvoices must be
submitied to TEAAccountsPavable@iea lexas.qov and the TEA Project Manager, Any payment owad by TEA
must be fransmilled electronically to Contractor no later than 30 days after the later of:

1. Day on which TEA recelved the goods;
2, Date the performance of the service under the Contract Is compleled; or
3. Day on which TEA recelved the complete and correct invoice lor goods or services.

Prior to authorizing payment to Performing Agency, TEA shall evaluate Performing Agency’s performance using
the perfarmance standards set forth In all documents constituling this Contract. Performing Agency shall provide
invoices lo TEA for deliverables or services provided/performed. Invoices must be submitied notl later than the
151h day of the month afler the deliverables are completed. No payment whalsoever shall be made under this
Conlract wilhout the prior submission of detalled, correct invoices. Subject o the foregoing, TEA must make all
paymenis in accordance with the Texas Prompt Paymenl Act, Texas Governmen! Code Chapler 2251, Payments
under this Contracl are subject (o the availability of appropriaied funds. Performing Agency acknowledges and
agrees thal paymenls for servicas provided under this Coniract are contingent upon TEA's receipt of funds
approprialed by the Texas Legislature,
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DD. Prohibition of text messaging and emailing whlile driving during officlal federal grant business: Federal
grant reciplenis and thelr grant personnel are prohibited from texiing messaging while driving a governmenit
owned vehicle or while driving their own privately owned vehicle during official grant business, or from using
government supplied electronic equipment lo text message or email while driving. Recipients must comply with

these conditions under Executive Order 13513, “Federal Leadership on Reducing Texi Messaging While Driving,”
effective Qclober 1, 2009,

EE. Applicable Law and Conforming Amendments: Performing Agency must comply with all laws, regulations,
requirements and guidelines applicable to a Perdorming Agency providing services to the Stale of Texas as these
laws, regulations, requirements and guidelines currenlly exist and as lhey are amended throughout the lerm of
this Contract. TEA reserves the right, In ils sole discretion, to unilaterally amend this Contract throughout its term

lo incorporale any modifications necessary for TEA or Performing Agency's compliance with all applicable Stale
and federal laws, and regulallons.
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Special Provisions - B

Certification Regarding Debarment, Ineligibilily and Voluntary Exclusion
(Required for all federally-funded contracts)

This cerlification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 13
CFR Part 145. The regulations were published as Part VIl of the May 26, 1988 eral R r (pages 19160-18211),

The regulations may be viewed and downloaded from the websila.
hitp:/iwww. sba.qov/sites/default/files/Tiles/SBA%2016824.pdf

READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION

CERTIFYING STATEMENT

(1) The prospective lower tier participant cerlifies, by submission of this Contract, thal neither it nor its principals are
presenlly debarred, suspended, proposed for debarment, declered Ineligible, or voluntarily excluded from
participation In this iransaclion by any Federal department or agency.

(2) Where the prospective lower tler participant is unable to cerify lo any of the stalements in this cerification, such
prospective parlicipant shall attach an explanation {o this Contract.

Health and Human Services Commission 8/14/2017 | 11:55 PM COT

Business Name Date

Charles Smith - Executive Commissioner

Name _a_giﬁlla of Authorized Represeniative
DecuSignad by:

d,;.&»—-;/“

STgrEiore of Athorized Representalive

SBA Form 1624 (12/92)
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SPECIAL PROVISIONS - B
INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this proposal, the prospective lower tier participant ts providing the certification
set out below.

1k

The certification in this clause is a malerial representation of fact upon which reliance was placed
when this transaction was entered Into. If is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedles available to
the Federal Government, the depariment or agency with which this transaclion originated may
pursue available remedies, including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the contracting
director if at any time the prospective lower tier participant learns that its cerification was erroneous
when submitied or has become erroneous by reason of changed circumstances.

The terms "covered transaction,” "debarred,” "suspended,” “ineligible,” “lower tier covered
transaction,” "participant,” "person," "primary covered transaction," "principal," "proposal,” and
"voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order12549. You may contact the agency's
contracting office for assistance in obtalning a copy of those regulations {(13CFR Part 145).

The prospeclive lower tier pariicipant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who Is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with
which this transaction originated.

The prospeclive lower tier participant further agrees by submitting this proposal that it will include
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion—Lower Tler Covered Transactions,” without modification, in all lower tier covered
transactions and in all solicitations for lower fier covered transactions.

A participant In a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not aware that the certification is erroneous. A participant may
decide the method and frequency by which it determines the ineligibility of its principals. Each
participant may, but is not required o, check the Nonprocurement List.

Nothing contained in the foregeing shall be construed fo require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is nol required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these Instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the depariment or agency with
which this transaction originated may pursue avallable remedies, including suspension and/or
debarment.
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Special Provisions - C
Part A

Lobbying Certification
(Required for all federally-funded contracts greater than $100,000)

Submission of this cerdification Is required by the U.S. Deparimenl of Education pursuani (o 37 U.S.C. 1352. it Is a
prerequisite for making or enfering Inlo a contract or subcontract over $100,000 with any enlily. (See next page of this
schedule for further instructions.)

The undersigned certifies, to the best of his or her knowledge and belief, that:

M

@)

()

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, lo any person
for influencing or attempling to influence an officer or employee of any agency, 8 Member of Congress, an officer
or employee of Congress, or an employee of a8 Member of Congress in connection with the making of any Federal
grant, the entering into of any cooperative agreementl, and the extenslon, conlinuation, renewal, amendment, or
meodification of any Federal grant or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, 8 Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submil Standard Form - LLL, Special Provisions D Part B
“Disclosure of Lobbying Aclivilies,” in accordance with ils Instructions.

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers {including subgrants, contracts under grants and cooperative agreements,
and subcontracts) and that all subreciplents shall certify and disclose accordingly.

This certification is a materlal representation of fact on which the U.S. Department of Education and the Texas
Education Agency relled when it made or entered into this grant or Contract. Any organization that falls to file
the required certification shall be subject to a clvil penalty of not less than $10,000 and not more than $100,000
for each such failure.

Health and Human Services Commission

Organization Name

Charles Smith - Executive Commissioner

Name and Tille of Authorized Representative — dscusiomdvr

fon &~ £ 8/14/2017 | 11:55 PM CDT

Signature

Dale
OMB 0348-0046 797



DocuSign Envelope ID: D7808D67-49BF-4B65-BED3-BA466AFA4B14

GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS -C
PART A
LOBBYING CERTIFICATION

This is a Congrass of the Uniled States and the U. §. Department of Educalion requirement. The Contraclor must
submit this schedule to TEA for a federal-funded contract(s) with an approved amount in excess of $100,000. TEA will
be unable o pay for any obligations established by the Contractor unless this schedule Is submitled,

In addition, If the Conlracior makes a subgrant or subconiract in excess of $100,000 1o another organization of any
type, then the Coniraclor shall require this form o be filed with and retained by the Contraclor. According o federal
law, failure lo obtain the certificalion subjects the Contracior to civil penaliies.

(1)

@

3

This cedification states that the Contractor is prohibited from using federal funds for influencing or attempting to
influence any member of Congress or its employees or any federal agency employee concerning the making or
awarding of a federal gramt.

This cerlification states that the Contractor Is prohibited from using federa) funds for influencing or atlempting to
influence any member of Congrass or ils employees or any federal agency employee concemning the making or
awarding of a federal grant.

This cerlification also slates that if the Conlractor pays or has paid any funds other than federal funds to any one
person or orgenization for influencing or attempting to influence any member of Congress or ils employeas, or any
federal agency emplovee conceming the making or awarding of a federal grant, that the Contracior will disclose to
whom paymenis were made, how much monay was Involved and the type of work involved. The Contraclors must
use Special Provisions D Part B, Disclosure of Lobbying Activilies for complying with this disclosure requirement,
The Contracior shall require this form lo be filed wilh the Contracior on any subgranis or subconlracts it makes In
excess of $100,000 if funds have been spent as stipulaled In this paragraph. The Conlractor will then forward a
legible copy of Special Pravisions D Part B, Disclosure of Lobbying Activities to the Texas Education Agency.

Addilionally, Ihis certification requires the Contraclor la incorporate the language of this cerification into any award or
Contract documents for awarding subgranis or suhconlracts that exceed $100,000 and thal subgraniees and
subcantractors shall cerlify and disclose accordingly.



