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INTERAGENCY CONTRACT

Section 1.0  AGENCIES AND AUTHORITY:

This Interagency Contract (IAC) is entered into by and between the Texas Education Agency (Receiving
Agency) and Texas Department of Public Safety (Performing Agency) pursuant to the authority granted and
in compliance with the provisions of the Interagency Cooperation Act, Chapter 771, of the Texas
Government Code which enables state agencies to contract with other state agencies for govemmental

functions and services.

Section 20  STATEMENT OF SERVICES TO BE PERFORMED:
Provide Criminal Histo'ry record Information (CHRI} on applicants and/or prospective employees for use in
determining eligibility for licensing or employment in accordance to Receiving Agency Statutes.

Appendix One, Descriplion of Services/Statement of Work, attached hereto, is hereby incorporated by
reference and made, therefore, a part of this IAC.

Section 3.0 TERM OF CONTRACT:

This IAC is to begin 09/01/2015 and shall terminate on 08/31/2017. Contract may be renewed for two (2)
additional one-year terms thereafter by mutual agreement of the parties in the form of a written amendment.

Section 4.0 AMOUNT:

The total amount of this IAC shall not exceed $765,000.00 for year one {1} of the two (2) year term of the
IAC. Appendix One, Budget, attached hereto, is hereby incorporated by reference and made, therefore, a

part of this IAC.

Section 5.0  PAYMENT FOR SERVICES:

Receiving Party shall pay Performing Party or their designated Subcontractor according to Fee Schedule
identified in Appendix One. Receiving Parly shall pay for services received from the appropriation item or
accouni from which the Receiving Party would ordinarily make expenditures for similar services or
resources, Payment received by the Performing Party shall be credited to its current appropriation item(s}
or account(s) from which the expenditure for the services or resources were made,

Performing Party shall bill Receiving Party monthly for services rendered in accordance with the provision
of the |AC. Performing Agency may submit invoices electronically to the following email address:

leaaccountspayable@tea texas gov or the Performing Agency can direct invoices to

Texas Education Agency
Altn: Accounting Department
1701 N. Congress Avenue, Suite 2-125
Austin, Texas 78701-1484



PERFORMING AGENCY 405-LES-14-15-A41208

Purchases of food are generally prohibited and must be preapproved by the TEA Project Managar. Food
purchases must be in accordance with Federal Regulations, Title 2, Subtitie A, Chapter Il, Part 200, Subpart
E, §200.432. Purchases must be necessary and reasonable for the successful performance of the Contract.
This applies to both federal and state funded contracts. Website to view the regulafions:
http.//www.ecfr govicai-bin/text-

idx?SID=f61b4 1h94d57ed256ebd6811a14d243d&me=true&node=se2.1.200 1432&rgn=div8

TEA foliows the Federal Rate Schedule for reimbursement of meal and lodging expenditures adopted by
the Slate of Texas. Performing Agency shall mainiain receipts in accordance with paragraph F of the
Coniract General Provisions. The Comptrolier's website for travel rules and regulations - textravel:

hilps://imx cpa.state.tx. usfimx/iravelflextravelfindex.php. Receipts must be made available for

programmatic or financial audit, by TEA and by others authorized by law or regulation to make such an
audit, for a period of not less than seven (7) years.

State travel expense reimbursement is not a per diem. Employees and Performing Agency s must claim
the actual expenses incurred for meals and lodging not to exceed the maximum allowable rates. The
maximum should not be claimed unless the actual expendilures equal or exceed the maximum allowable

rate.

Section 8,0 CONTRACT MANAGEMENT:

8.1 Notices: Any notice relating to this IAC, which is required or permitted to be given under this JAC
by one Agency to the other Agency shall be in writing and shall be addressed to the Receiving
Agency at the email address specified below,

6.2 Points of Contact: Agencies shall direct all correspondence and notices related to the contract to:

TEA Name
(Recelving Agency) (Performing Agency)
Byas Jeannie Tomasek Rochelle Torres
Manager-Fingerprinting Supervising Accounting Technician |l
Texas Education Agency Crime Record Service
Email Address Texas Department of Public Safety
1701 N. Congress Avenue, Suite 5-100E P.O. Box 4143
Austin, Texas 78701-1494 Austin, Texas

= AL, - 17
Section 7.0 CONTRACT AMENDMENT:

Any modifications, additions, or deletions, to the terms and conditions of this IAC, including the allocation
of additional funds to the current list of proposed activities, or any extensions of the IAC shall be processed
through a written amendment and executed by both Agencies.

Section 8.0  ENTIRE CONTRACT:

This contract together with the documents mentioned herein and which are incorporated herein by this
reference, contains the enlire agreement belween the Agencles relating to the rights granted and the
obligations assumed in it. Any oral representations or modifications concerning this contract shall be of no
force or effect unless contained in a subsequent amendment executed by both Agencies.

8.1 Appendixes:
8.1.1 Appendix One, Description of Services and Fee Schedule

8.2 Attachments:
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Altached herelo and made a part hereof by reference are the documents indicated below with an
"X" beside each:

General Provisions
| Speciat Provisions A — Program Specific

Section 9.0  CERTIFICATIONS:

RECEIVING AGENCY further certifies that it has the authority to receive the above services by authority
granted in: Senate Bill @ and the Texas Education Code, Chapter 22, Subchapter C

PERFORMING AGENCY further certifies that it has authority to perform the above services by authority
granted in: Texas Government Code 411.083 (Dissemination of Criminal History Information).

Subject lo approval, the authorized representatives of the undersigned Agencies bind themselves to the faithful
performance of this IAC. It is mutually understood that this IAC will be effective on the earliest date shown in Section 3.0,

RECEIVING AGENCY PERFORMING AGENCY
TEXAS EDUCATION AGENCY TEXAS DEPARTMENT OF PUBLIG SAFE
By: G _ By: oL 4 e
Mike Morath ] Steven C. McCraw
Commissioner of Education Director
S0 2 2/ 1 32 /0
Datg /' / "Date

6GC

Return three (3) copies with original signature to:
Norma Barrera

Purchasing, Contracts and Agency Services
Texas Educalion Agency

1701 North Congress Avenue, Room 2-125
Austin, Texas 78701-1494

ar

Submit Electronic Copies:

TEAContracts@lea.texas.qov




I Fee Schedule
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Appendix One
DESCRIPTION OF SERVICE and FEE SCHEDULE

TEA has eslimated that Performing Agency may conduct approximately 1,500 name based inquiry
searches per fiscal year at the current fee of $1.00 or $1,500.00 per fiscal year.

Fingerprint based submission is $15.00 per Texas search;
Name based inquiry is $1.00 per Texas search;
Federal Bureau of Investigation (FB) fingerprint based submission is $14.75 per national search;

Performing Agency may elect the assess a fee of $1.00 per review of CHRI record subscribed to

the Clearinghouse (costs are subject to change as appropriale based upon cost assessed by FBI
for this service},

Perfarming Agency or the Performing Agency's Subcontractor will conduct an estimated 26,500 individual
Texas and Federal Bureau of Investigation searches at $29.75 each per fiscal year for an estimated total

of

» Non-criminal justice electronic fingerprint capture service (contracted service) is $10.00; and
+ Al the request of the Receiving Agency, Performing Agency may resubmit fingerprint cards for a
fee of $29.75, The appropriate statutory authority must exist and be followed.

All fees are subject to adjustment resulting from mandated legislation or rule making and monthly invoices
will reflect actual fees assessed,

Review Revenue Performing Agency Total TEA Activities
Type Subcontractor Fee | Cost/Revenue to
TEA
Non Collected by Collected by $6.00 Collected TEA will receiva $6.00 for
Certifled | PERFORMING Performing from each Non-Cert Finger Print,
School | AGENCY andior AgencyiSubcontractor { Subcontractor
Staff Subcontractor. $10.00 $6.00 is collected by
Subcontractor will Performing Agency
send $6.00 to TEA ISubcontractor at the time of
and $28.75 to service and deposited Into a
Performing TEA controlled account. TEA
Agency ($14.75 for Investigations Division
FBIl and $15 to provides the number of non-
PERFORMING certified staff counts.
AGENCY)
Certified | Collected by TEA Paid by educator to the | TEA ECOS TEA collects $37.75.
School ECOS Application; | Performing Agency Applications Performing Agency
Staff $37.75(%2to Subcontractor $10.00 collacts $37.75; $2 | /Subcontractor bill TEA for
TX.GOV, $29.75 to subscription fee $29.75, Involce Is approved
Performing Performing Agency to TX.GOV; $29.75 | by the TEA Investigatlon
Agency or will only charge Performing Division and Processed
Subcontractor; $6 fingerprinting for Agency ($14.75 through an ITV.
retained by TEA, electronic and hard to FBI,
copies. Performing
Agency keeps
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$15, and $6
retained by TEA.

TEA Processas a $2.00 fee
to TX.GOV on a monthly
basls.

NOTE: Non Cerified School Staff fingerprinting requests are completed digitally while Certified School
Staff fingerprinting requests are completed both digitally and by hard copy. Hard Copies are only for out of

state/county applicants or educators,

I. Originating Requester Identification (ORIl) Number.

The ORI is sel up for each category of fingerprinting conducted by the originators. Invoices should be
divided by the ORI for the numbers of fingerprinting performed for each ORI. Currently, the following ORI

are active and are being used for fingerprinting:

Fingerprint Prefix ORI Description

sB TX921310Z New applicant >

SB-SN TX923434Z Existing certified and certified
substitutes

SB-CN TX923478Z Charter school certified

SB-TE TX923638Z TEA employees

SB-TC TX9234402 TEA contractors (individuals)

SB-NC TX922270Z Non-certified, Non-certified

subslitutes, Charter non-certified
in a certified role. TEA bills
PERFORMING AGENCY for
$6.00.
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Appendix One
Texas Department of Public Safety

Penalty for Unauthorized Obtaining, Use or Disclosure of Criminal History

Information

Sec. 411.085. UNAUTHORIZED OBTAINING, USE, OR DISCLOSER OF CRIMINAL HISTORY
RECORD INFORMATION; PENALTY. (a) A perscn commits an offense if the person knowingly or
intentionaily.

(1) Obtains criminal history record information in an unauthorized manner, uses the information for
an unauthorized purpose , or discloses the information to a person who is not entitied to the
information; '

Provides a person with a copy of the person's criminal histery record information obtained from
the department; or

Violales a rule of the department adopted under this subchapter.

)
@)

a)

b)

c)

d)

An offense under Subsection (a) is a Class B misdemeanor, except as provided by

Subsection {c).

An offense under Subsection (a) is a felony of the second degree if the person:

1. Obtains, uses, or discloses criminal history record information for remuneration or for
the promise of remuneration; or

2. Provides a person with a copy of the person's criminal history record information
obtained from the departments; or

3. Violates a rule of the department adopted under this subchapler.

An offense under Subsection (a) is a felony of the second degree if the person:

1. Obtain, uses, or discloses criminal history record information for remuneration or do
the promise of remuneration; or

2. Employs another person to obtain, use, or disclose criminal history record information
for remuneration or for the promise of remuneration.

The department shall provide a copy of this section to:

1. Each person who applies for access to criminal history record information maintained
by the depariment, and

2. Each private enfity that purchases criminal history record information from the
department.



Contract Terms and Conditions

A. Definitions as used in these Contract Terms and Conditions:

« Conliract, Interagancy Conlract, IAC means the entire document, and all of TEA’s attachments, appendices,
schedulss, exhibits (including but not limited to the Terms and Conditions and Attachments), amendments
and extensions of or to the Interagency Contract;

« Receiving Agency means the Texas Educalion Agency, TEA or Party other than Performing Agency ;

« Performing Agency means the Party to this Contract or Contractor other than TEA,

e Project Manager/Administrator means the respective person{s) representing TEA or Performing Agency, as
indicated by the Contract, for the purposes of administering the Contract Project;
« Coniraci Project means the purpose intended to be achieved through the Conftract;
- Amendment means a contract document used to formalize revisions to the Contract mutually agreaed to by
both Parties.
Contingency: The Contract, including any amendments, extensions or subsequent contracls are exacuted by
TEA contingent upen the availability of appropriated funds by legislative act. Notwithstanding any other provision
in this Contract or any other document, this Contract is void upon the insufficiency (in TEA's discretion) or
unavailability of appropriated funds. In addition, this Contract may be terminated by TEA at any time for any
reason upon notice to Performing Agency. Expenditures and/or activities for which Performing Agency may claim
reimbursement shall not be accrued or claimed subsequent to receipt of such notice from TEA.

Indemnification: For local educational agencies {LEAs), reglonal education service centsrs (ESCs), institutions
of higher education (IHEs),_and state agencies: Performing Agency, to the extent permitted by law, shall hold
TEA harmless from and shall indemnify TEA against any and all claims, demands, and causes of action of
whalever kind or nature asserted by any third party and occurring or in any way incident to, arising from, or in
connection with, any acts of Performing Agency in performance of the Contract Project.

Subcontracting and Substitutions: Performing Agency shall not assign, transfer or subcontract any of its rights
of responsibilities under this Contract without prior farmal written amendment to this Contract properly executed
by both TEA and Performing Agency. Substitutions are not parmitted wilthout written approval of the TEA Project

Manager.

Encumbrances/Obligations: All encumbrances, aceounts payable, and expenditures shall oceur on or between
the beginning and ending dates of this Contract. All goods must have bsen received and all services rendered
duting the Conlract period in order for Performing Agency to recover funds due. In no manner shall
encumbrances be considered or reflected as accounls payable or as expaenditures.

Records Retention and the Right to Audit: Performing Agency shall maintain its records and accounts in a
mannar which shall assure a full accounting for all funds received and expended by Performing Agency in
connection with the Contract Project. These records and accounts shall be retained by Performing Agency and
made available for programmatic or financial audit by TEA and by others authorized by law or regulation to make
such an audit for a period of not less than seven (7) years from the data of completion of the Contract Project or
the dale of the receipt by TEA of Performing Agency's final claim for payment or final expenditure report in
connection with this Gontract, whichever is later. If an audit has been announced, the records shall be retained
until such audit has been completed.

The parties acknowledge the state Auditor's authority to conduct audits of state agencies under Chapler 321,
Taxas Government Code. TEA reserves the right to monitor and audit the Performing Agency's compliance with
the requirements of this Contract.

Information Securlty Requirements: Access to Confidential TEA Information, Performing Agency represents
and warrants that It will take all necessary and appropriate action within its abilities to safeguard Confidential
information and to protect it from unauthorized disclosure. Whenever communications with Performing Agency
nacessitate the release of Confidential TEA Information, additional TEA Confidential forms will need to be signed
by each Individual who will require access to or may be exposed to that information. If Contractor discloses any
TEA confidential information to a subcontractor or agent, Contractor will require the subcontractor or agent to
comply with the same restrictions and obligations as are imposed on Contractor, Whenever communications wilh
Contraclor necessitate the release of Confidential TEA Information, additional TEA Conlidential forms will need
to be signed by each individual who will require access to or may be exposed lo that information, Contractor
shall access TEA's systems or Confidential TEA Information only for the purposes for which It is authorized. TEA
reserves the right to review the Contractor's securily policy to ensure thal any data that is on the Contractor's
servers is secure. Contractor shall cooperate fully by making resources, personnel, and systems access available
to TEA and TEA's authorized representative(s).

Contractor shall ensure that any TEA Confidential Information in the custody of Contractor is properly sanilized
or destroyed when the inforrnation is no longer required to be retained by TEA or Contractor in accordance with
this Contract. Electronic media used for storing any Confidential TEA Information must be sanitized by clearing,
purging or destroying in accordance with such standards established by the National Institute of Standards and
Technology and the Center for internet Security. These standards are also required if the Contractor is collecting,
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mainlaining, or analyzing data gathered, collected, or provided under this Contract. Contractor must maintain a
record documenting the removal and completion of all sanitization procadures with the following information:

1) Date and time of sanitization/destruction;

2}  Description of the item({s) and serial number(s) if applicable;

3}  Inventory number(s), and

4)  Procedures and tools used for sanitization/destruction,
No later than sixty {80) days from contract expiration or tarmination or as otherwise specified in this Contract,
Contractor must complete the sanitization and destruction of the data and provide to Comptroller all sanitization
documentation.

Access to Internal TEA Network and Systems

As a condition of gaining remole access to any internal TEA network and systems, Contractor must comply with
TEA's policies and procedures. TEA's ramole access recuest procedures will require Contractor to submit TEA
Applicable Access Request forms for TEA'S raview and approval, Remote access technologies provided by
Contractor must be approved by TEA's Information Security Officer. TEA, In its sole discretion, may deny
network ar system access to any individual that does not complete the required forms. Contractor must secure
its own connected systems in a manner consistent with TEA’s requirements. TEA reserves the right to audit the
security measures in effect on Contractor's connectad systems without prior warning. TEA also reserves lhe
right to Immediately terminate network and system connections not mesting such requirements.

Disclosura of Security Breach
Contraclor shall provide notice to TEA's Project Manager and TEA's Information Security Officer as soon as

possible following Contractor's discovery or reasonable belief that there has been unauthorized use, exposurs,
access, disclosure, compromise, modification, or loss of sensitiva or confidential Comptroller information
(*Securily Incident’). Within twenty-four (24) hours of the discovery or reasonable belief of a Securily Incident,
Contractor shali provide a witten repori to TEA's Informalion Security Officer detailing the circumstances of the
incident which includes at a minimum:

1) Description of the nature of the Security Incident;

2) The type of TEA information involved;

3) Who may have obtained the information;

4) What steps Contractor has taken or will take to investigate the Security Incident;

5) What steps Contractor has taken or will take to mitigate any negalive effect of the Security Incident; and
6) A point of contact for additional information.

Each day thereafter until the investigation is complate, Contractor shall provide TEA’s Information Security Officer
with a written report regarding the status of the investigation and the following additiona! Information as it
bacomes available:

1) Who Is known or suspected to have gained unauthorized access to TEA information;

2) Whether there is any knowledge if TEA information has been abused ar compromised;

3) What additional steps Contractor has taken or will take 1o investigate the Security Incident,

4) What steps Contractor has taken or will take lo mitigate any negative effect of the Security Incldent; and

5) What corrective action Contraclor has taken or will take to prevent future similar unauthorized use or
disclosure.

Contraclor shall confer with TEA's Chief Information Securily Officer regarding the proper course of the
investigalion and risk mitigation. TEA reserves the right to conduct an independent investigation of any Security
Incident, and should TEA choose to do so, Contractor shall cooperate fully by making resources, personnel, and
systems access available 1o TEA and TEA's authorized representative(s). Subject to review and approval of
TEA's Information Security Officer, Contractor, at its own cost, shall provide notice that satisfies the requirements
of applicable law to individuals whose personal, confidential, or privileged dala were compromisad or likely
compromised as a result of the Security Incident. If TEA, in its sole discretion, elects to send its own separate
notice, then all costs associated with preparing and providing notice shall be reimbursed to TEA by Contractor. If
Contractor does not reimburse such costs within thirty (30) days of TEA's written request, then TEA shall have
the right to coltect such cosls.

Polnt of Contact and Escalation: All notices, reports and corespondence required by this Contract shali be in
writing and delivered to the TEA Project Manager listed In 6.2 of this IAC. Within thirty {30) days of exscution of
a conlract, the respeclive Parties will designate the next level of parsonnel within each organization to address
conflicts or ambiguity that cannot be resalved at the Project Manager level.



Dispute Resolution: The parties agree to use gaod-faith efforts to resolve quastions, Issues, or disputes of any
nature that may arise under or by this Contract; provided, however nothing in this paragraph shall preciude either
party from pursuing any remedies as may be available under Texas law.

Compliance with Laws: Periorming Agency shall comply with all federal, state, and local laws, statules,
ordinances, rules and regulations, and the orders and decrees of any court or administrative bodies or tribunals
in any matter affecting Performing Agency ‘s performance, Including if applicable, prompt payment and licensing
laws and regulations, For the entire duration of the Contract, Performing Agency shall maintain all required
licenses, certifications, and any other documentation necessary to perform this Contract. When required or
requested by the Agency, Performing Agency shall furnish TEA with satisfactory proof of lis compliance with this

provision.

Governing Law: This Contract is governed by and construed under and in accordance with the laws of the State
of Texas. Any and all obligations under this Contract are due in Travis County and venue is proper only in such
county.

Federal Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulations
(CFR) annual edition is the codification of the generd! and permanent rules published in the Federal Register
by the departments and agencies of the Fedaral Government produced by the Office of the Federal Register
{(OFR) and the Government Publishing  Office. Website:  hitp:/fwww.ecfr.govicgi-binftext-

idx?5!D=6214841 a79953126c5¢230d7206b70a1&tpl=/ecirbrowse/Title02/2cfr200_main_02.1pl

Public Information: The Parties acknowledge they are subject to the provisions of the Texas Public Information
Act.

Assignment: No assignment of this Conlract or of any right accruing hereunder shafl be made, in whole or part,
by Performing Agency without prior consent of TEA.

Excluded Parties List System: The Texas Education Agency and the Performing Agency must adhere to the
direclions provided In the President's Executive Order (EQ) 13224, Blocking Propeity and Prohibiting
Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism, That Executive Order
prohibits any transaction or dealing by Uniled Stales persons, including but not limited to the making or receiving
of any contribution of funds, goods, or services to or for the benefit of those persens listed in the General Services
Administration’s Excluded Parties List System (EPLS) which may be viewed on the System for Award

Management (SAM) site at hitp://Awww.sam.qov.

FERPA; Nondisclosure; Press Releases: All information gathered, produced, derived, obtained, analyzed,
controlled or Accessed by Performing Agency in connection with this Contract (“Confidential Information®) shali
be and remain Confidential Information and shall not be released or disclosed by Performing Agency  without
the prior written consent of the TEA, which consent must specifically idenlify the Confidential Information to be
disclosed by Performing Agency and the nature of the disclosure for which consent Is sought. Performing
Agency, its employess and subcontracior's, agree that in executing tasks on behalf of the TEA, they will not use
any student-identifying information in any way that violates the provisions of FERPA, and will destroy or relum
all student-identifying information within thirty (30) days of project completion. Performing Agency also agrees
not to disclose any information to which it is privy under this Conlract without the prior consent of the agency.
Performing Agency will not make any press releases, public statements, or advertisement referring to the Project
or the engagement of Performing Agency in connection with the Project, or release any information relative to
the Project for publication, advertisement or any other purpose without the prior written approval of TEA.

independent Contractor; Performing Agency shall serve as an independent Contractor in providing services
under this Contract. Performing Agency's employaes are not and shall not be construed as employees or agents
of the Texas Education Agency.

Termination: This Contract shail terminate upon full performance of all requirements contained in this Contract,
unless otherwise extended or renewed as provided In accordance with the Contract terms and conditions.

1. Termination for Convenience: TEA may terminate this Contract at any time, in whole or In part, withoul
penalty, by providing fifteen (15) calendar days advance written nolice to the other Party. In the event
of such a termination, the Performing Agency shall, unless otherwise mutually agreed upon in writing,
cease all work immediataly upon the effective date of termination. TEA shall be liable for reimbursing
only those expenses incurred by the Performing Agency that are permitted, properly performed under
this Contract and were incurred prior to the affective termination date.

2. Termination for Cause/Default: If the Performing Agency fails to provide the goods or services
coniracted for according to the provisions of the Contract, or fails to comply with any of the terms or
conditions of the Contract, TEA may, upon written notice of default to the Performing Agency,
immediately terminate all or any part of the Coniract. Termination is not an exclusive remedy, but will
be in addition to any other rights and remedies provided in equity, by law or under the Contract.



TEA may exercise any other right, remedy or privilege which may be available to it under applicable law
of the state and any other applicable law or may proceed by appropriate court action to enforce the
provisions of the Conlract, or {o recover damages for the breach of any agreement being derived from
the Conlract. The exercise of any of the foregoing remedies will not constitute a termination of the
Contract unlass TEA notifies the Performing Agency in writing prior to the exercise of such remedy.

The Performing Agency shall remain liable for all covenants and indemnities under the Contract. The
Performing Agency shall be fiable for all costs and expenses, including court costs, incurred by TEA
wilh respect to the enforcement of any of the remedies listed herein.

3. Termination Due to Changes In Law: If federal or stata laws or regulations or other federat or state
requirements are amended or judicially interpreted so that either Party cannot reasonably fulfill this
Contract and if the Parlies cannot agree to an amendment that would enable substantial continuation
of the Contract, the Parties shall be discharged from any further obligations under this Contract.

4. Rights upon Termination or Expiration of Contract: In the event that the Contract is terminated for
any reason, or upon its expiralion, TEA shall retain ownership of all associated work products and
documentation obtained from the Performing Agency under the Contract.

5. Survival of Terms: Termination of the Contract for any reascn shall not release the Performing Agency
from any ltability or obfigation st forth in the Conltract that Is expressly sialed to survive any such
termination or by its nature would be intended to be applicable following any such termination, including
the provisions regarding confidentiality, indemnification, transition, records, audi, properly rights,
dispute resolution, and invoice and fees verification.

Amendments: All Amendments to this Contract will be in a manner as prescribed by the Agency Contracting
Process and are, subject to Paragraph B of the Terms and Conditions and will be made on AMENDMENT 7O
TEXAS EDUCATION AGENCY STANDARD CONTRACT form, All Amendments will be initiated by the TEA
Contracts staff, An Amendment to this Contract will bacome effective on the date of signature of TEA or the
effective date shown on the Amendment document whichever is first.

1. The Contraclor is permitled to re-budget among direct cost categories within the approved budget to
meet unanticipated requirements and to make limited changes to the approved budgel without the
issuance of a written Amendment as long as the lotal budget amount does not change. However, a
revised budget document must be preapproved by the TEA Project Manager before the making the
changes. Once approved, the documents must be submitted to the Contracts office for incorporation
into the Contract file. Failure to submit the budget documents will result in invoices being rejected or

payment delayed.

2.  Written Amendmenis are required for the following Contract changes:
a. Any revision which would result in the need for additional funding;

b. Any ravision to the scope of work, deliverables, or objectives of the Contract

c. A request to extend the peried of the Contract;

d, Cumulative transfars among direct cost categories which exceed or are expectad to exceed 25
percent of the current tola! approved budget category.

e. Any reduction of funds or reduction in the scope of work;

f.  Whenever a line item within a class/object code is added;

g. Anincrease in the quantity of capital cutiay item(s) requested; and

h. Anincrease or decrease in the number of positions charged to Confract,

Electronic and Information Resources Accessibility Standards and Reporting: State agencies shall procure
praducts which comply with the State of Texas Accesshbility requirements for Eleclronic Information Resources
specified in 1TAC Chapter 213 when such products are avaifable in the commercial marketplace or when such
products are developed in response to a procurement solicitation.

Seclion 508 of the US Rehabilitation Act of 1973 has been revised and adopted. Thereiore, all current and

potential Contractors are hereby notified of the requirement. The current technical requirements for accessibllity
contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility.

This refresh of 508 uses the WCAG 2.0 AA Accessibility Guldetines (also ISO/IEC standard 40500) as the new
{echnical standard that Federal agencies are now required to meet when procuring products and services. With
the adoption of 508 requirements being adopted, DIR will be medifying the TAC rules to synchronize with it.
Given this coming change, all Texas agencles and institutions of higher education have begun using or specifying
WCAG 2.0 AA guidelines for the design of new websites or web applications. The rationale is twofold:

1. It could be technically difficult and expensive to bring these wabsites/applications to WCAG 2.0 AA later.

2. WG 2.0 AA is a superior, more flexible standard and Is in use all over the world. If a website is compliant

with WCAG 2.0 AA, it will, by default comply with our current TAC rules on EIR Accessibility.
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Web development Contractors should already be familiar with designing to this standard, and their ability to meet
these standands should be a strong consideration in the selection process.

The free online resources listed below are available to assist developers and content producers in transitioning
to these guidelines,

WCAG 2.0 at a glance
1BM Developer Guidelines Web Checklist
Webaim.org Accessibility Checklist

Contractor must employ real users with disabilities for manual testing. Contract is required to provide a report
that will include the results of auto-testing, screen-by-screen assessments, pass/fail status for each of the
identified compliance standards to be met and recommendations for how to repalr the screens/pages that da
not meet the standards. Remediation recommendations shall be provided to the code leve!, The repoart should
include documentation of the experience of real users with disabilities and may recommend techniques for
improving the usable accessibility of the application. Awarded Vendor shall validate, by title, if all accessibility
requirements have been met.

All websites must follow Federal 508 accessibility requirements and Web Confent Accessibility Guidelines
(WCAG) 2.0 AA standards and be tested for accessibility before acceptance by TEA. For sites developed cutside
of TEA, the contractor must contract with a third party with expertise and a proven track record in accessibility
testing. The third parly must evaluate the site and produce a report that verifies the site is compliant to (WCAG)
2.0AA,

Intellectual Property Ownership: Contractor agrees that all Works are, upon creation, works made for hire and
the sole property of TEA. Ifthe Works are, under applicable law, not considered works made for hire, Contractor
hereby assigns io TEA all worldwide ownership of all rights, including the Intellectual Property Rights, in the
Works, without the necessity of any further consideration, and TEA can obtain and hold in its own name all such
rights to the Works. Contractor agrees to mainlain written agreements with all officers, directors, employees,
agents, representatives and subcontractors engaged by Contractor for the Contract Projest, granting Contractor
rights sufficient to support the perfarmance and grant of rights to TEA by Contractor. Copies of such agreements
shall be provided to TEA promptly upon request.

Contractor warranis that (i) it has the authority to grant the rights herein granted, (i) it has not assigned or
transferred any right, title, or intarest to the Works or Intellsctual Property Rights that would conflict with its
obligations under the Contract, and Contractor will not enter into any such agreements, and (iil} the Works will
be original and will not infringe any infellectual property rights of any other person or entity. These warranties
will survive the termination of the Contract. If any preexisting rights are embodied in the Works, Contractor grants
to TEA the irrevocable, perpetual, non-exclusive, worldwide, rayalty-free right and license 1o (i) use, execute,
reproduce, display, perform, distribute copies of, and prepare derivative works based upon such preexisting
rights and any derivative works thereof and (i) authorize others lo do any or all of the foregoing. Contractor
agrees to notify TEA on delivery of the Works If they include any such preexisting rights. On request, Contractor
will provide TEA with documentalion indicating a third party's writlen approval for Contractor to use any
preexisting rights that may be embodied or reflecied in the Works.

Contractor agrees, at Contractors expense, lo indemnify, hold harmless and defend TEA and the State from
claims involving infringement of third parties’ licenses, trademarks, copyrights or patents.

For Colleges and Universities: The foregoing intellectual Property Ownership provisions apply to any
colleges and universities and their employees, agents, representatives, consultants, and subcontractors;
provided, that for all Works created or conceived by colleges or universities under the Contracl, they are
granted a non-exclusive, non-transferable, royalty-free license to use the Works for their own academic
and educational purposes only. Celleges and universities are prohibited, however, from advertising,
offering for sale, selling, distributing, publicly displaying, publicly performing, or reproducing the Works, or
making derivative works from the Works that are created or conceived under this Contract, without the
express written parmission of TEA Legal Division.
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