STATE OF TEXAS § |Division: 210 Program Name: Advanced Placement® Exams
COUNTY OF TRAVIS §||Org Code: Legal/Funding Authority: TEC §28.053 (h): 84"
Texas Legislature, GAA Articte 1l, Rider 48; TGC
Speed Chart: Title 10, Subtitle D §2155.067
Payee Name: The College Board Contract# {54
Payee ID: 11316239653 PO #: SRR

TEXAS EDUCATION AGENCY STANDARD CONTRACT

ARTICLE | PARTIES TO CONTRACT

This agreement is entered into by and between the Texas Education Agency (“TEA"), a Texas State Agency
and The College Board ("Coniractor™).

ARTICLE Il PERICD OF CONTRACT

TEA shall pay Contractor for the reasonable and approved costs incurred by Contractor in connection with
the Contract Project during the period beginning March 1, 2016 and ending August 31, 2017 unless
extended or terminated as otherwise provided for this contract. TEA, at its own discretion, may extend the
contract awarded for up to two additional fiscal years under the same or different terms subject to
appropriation of funds by the United States Department of Education and Texas Legislature for this project.

ARTICLE Ill.  PURPOSES OF CONTRACT

Contractor shall provide Advanced Placement® exams to Texas public school students and perform all of
the duties described herein and in the appendices to this Contract, which are attached hereto and
incorporated by reference.

ARTICLE IV. _PAYMENT UNDER CONTRACT

Subject to the availability to TEA of funds for the purpose(s) of this Contract, TEA shall pay to Contractor
by State of Texas warrant(s) $30.00 per each State exam fee subsidy and $16.00 for each Federal exam
fee subsidy, not to exceed $10,000,000 for the performance, satisfactory to the TEA, of Contractor's
functions and duties under this Contract. Payment to Contractor by TEA will be made in accordance with
the Description of Services, which is attached hereto and incorporated herein by reference. The amount is
estimated, and a revised budget is needed if the amounts on the final invoice are under 25% of the fiscal
year budget.

ARTICLEV. GENERAL AND SPECIAL PROVISIONS OF CONTRACT

Attached hereto and incorporated herein by reference are the General Provisions and the Special
Provisions indicated below with an "X" beside each:

[] Special Provisions A, Program Specific

i< Special Provisions B, Debarment (required if utilizing federal funds)

B Special Provisions C, Lobbying (required if utilizing federal funds & over $100,000)

Bd Special Provisions D, Historically Underutilized Business Subcontracting Plan (HSP)
(required for projects over $100,000.00)

Texas Government Code §2252.901 prohibits the agency into entering into an employment contract, a
professional services contract, or a consuiting services contract with a former or retired TEA employee
before the first anniversary of their last date of regular employment. If TEA enters into a “"professional
services” contract with a corporation, firm, or other business entity that employs a former or retired
employee during the first year of the past employee’s departure from the agency, the former or retired
employee is restricted from performing services on projects that the employee worked on while employed
at TEA.
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Texas Government Code §572.069. CERTAIN EMPLOYMENT FOR FORMER STATE OFFICER OR
EMPLOYEE RESTRICTED. A former state officer or employee of a state agency who during the period of
state service or employment participated on behalf of a state agency in a procurement or contract
negotiation involving a person may not accept employment from that person before the second anniversary
of the date the officer's or employee's service or employment with the state agency ceased.

ARTICLE VI. ENTIRE CONTRACT

This contract together with the documents including but not limited to Appendices, Attachments, Exhibits,
Proposal Responses, mentioned herein and incorporated by reference, contains the entire agreement
between the parties relating to the rights granted and the obligations assumed in it. Any oral representations
or modifications concerning this contract shall be of no force or effect unless contained in a subsequent
amendment executed by both parties.

AGREED and accepted on behalf of Contractor effective beginning on the date of the Contract as specified
above and as indicated by signature below of a person authorized to bind Contractor.

Typed name; David Coleman ;BQQQ

Typed title: President and CEQ " Authorized Signature

This section reserved for TEA use.

authorizing program statute and applicable regulations and autharize the services to be performed as written above.

AGREED and accepted on behalf of Agency on lg - 9? -{ ¢ (menth/day/year) by a person
authorized to bind Agency. '
/ s
Return three (3} coples with original signature tor 75
Norma Barrera e i o /

L, an authorized official of the Texas Education Agency, hereby certify that this contract is in compliance with the

Texas Education Agency. o
Purchasing, Contracts and Agency Services Di
1701 North Congress Avenue Rm. 2-125
Austin, Texas 787011494 -

Or .
Electronic version may be submitted to: -

TEAConirécts@tea;stat'e.'tx;y_;sg-'

|

Commissioner of Education
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A.

Appendix One

If there is a conflict or ambiguity between or among the terms of the documents that constitute this
Contract, and if that conflict or ambiguity cannot be resolved by construing the terms so as to harmonize
all their terms, then the conflict or ambiguity shall be resolved with the following Contract documents
prevailing in the following order of priority:

Contract Terms and Conditions of the Standard Contract

TEA Standard Contract, inclusive of all appendices

Description of Services/Activities:

The College Board will furnish the AP® examinations for the 2015-2016 School Year by May 31, 2016
and for the 2016-2017 School Year by May 31, 2017.

As defined in state statute (Texas Education Code, §28.053(h), an eligible student is one who takes an
AP course at a Texas public school or who is recommended by the student's principal to take the test
and who demonstrates financial need as determined in accordance with guidelines adopted by the
Texas State Board of Education that are consistent with the definition of financia! need adopted by the
College Board. Students with demonstrated financial need are those who meet one of the following
criteria:

1) Eligible for free or reduced-price meals under the National School Lunch and Child Nutrition

Program
2} From a family with an annual income at or below the official federal poverty threshold

3) Eligible for other public assistance, including Temporary Assistance to Needy Families (TANF)

Timeline for Tasks/Activities

May 2016/2017 AP exams administered |Call for Campus involces

Jung 2016/2017 Submit invoice to TEA | Call for Campus Invoices

July 2018/2017 Submit invoice to TEA | Call for Campus Invoices

August 2016/2017 Submit Bill of Services® | Submit invgice to TEA | Cailt for Campus Invoices

September 2016/2017 | Submit Bill of Services* Reconciling Bill of Services*

October 2016/2017 Submit Bill of Servicas* Reconciling Bill of Services*/ Final Call
November 2016/2017 Submit Reconciled Bill of Services*
December 2016/2017 |Final Invoice Due to TEA Approve and Pay Final Invoice
January 2017/2018 Approve and Pay Final Invoice

“The Bill of Services submitted by The College Board to the TEA serves as an intermal document (o negotiate the list of schoofs
served

Budget:
The College Board and the TEA agree to the following fee schedule:
1) The TEA will provide a $30 state test fee subsidy for each AP exam taken by an eligible Texas
public school student, as indicated by the applicable high school AP coordinator.
2) The College Board will provide a $30 fee reduction for each AP exam taken by an eligible
Texas public school student.
3) Each Texas public high school will forego its $9 per exam rebate

4) Through funding provided by the U.S. Department of Education AP Test Fee grant, the TEA
will provide a $16 federal test fee subsidy, dependent on TEA receipt of federal award, for each
AP exam taken by an eligible Texas public school student, as indicated by the appiicable high
school AP coordinator.

5) Eligible students will be responsible for $7.00 per AP exam.



Appendix One

Receipts must be made available for programmatic or financial audit, by TEA and by others authorized
by law or regulation to make such an audit, for a period of not less than seven (7) years. State travel
expense reimbursement is not a per diem. Contractors must claim the actual expenses incurred for
meals and lodging not to exceed the maximum allowable rates. The maximum should not be claimed
unless the actual expenditures equal or exceed the maximum allowable rate.

. Invoicing:

The College Board and TEA will implement a direct billing arrangement under which TEA is billed for
qualifying Advanced Placement® (AP) exams taken by eligible Texas public school students. The
College Board will bill the TEA directly, up to $10,000,000, based on the number of Reduced Fee
Exams actually administered, as determined by each high school and indicated on the invoice
generated online by the applicable school's AP Coordinator, For the purpose of this Contract, the 'Bill
of Services’ presented by The College Board to the TEA will serve as in internal document to negotiate
the list of eligible schools served.

1} The College Board will submit a Bill of Services to the TEA for the 2016 School Year AP Exams
in August 2016, and then monthly thereafter until October 31, 2018, to reconcile errors and late
submissions.

2) The College Board will submit a Bill of Services to the TEA for the 2017 AP Exams in August
2017, and then monthly thereafter until October 31, 2017, to reconcile errors and late
submissions,

3) To reconcile the Final Invoice with the Bill of Services, the TEA will identify all schools that
submitted their AP invoice to the agency and schools that did not submit their AP invoice by
November 10, 2018, for Schoal Year 2016 and November 10, 201 7, for School Year 2017,

4) The College Board and the TEA will notify schools if they did not submit their AP invoice by
November 10, 2016, for School Year 2016 and November 10, 2017, for School Year 2017.

5} The TEA will pay the Final invoice based upon the invoices submitted by the school to the TEA.
6) School invoices not submitted to the TEA will not be honored.

7) The College Board will submit a Final Invoice to the TEA by January 2017 for the 2016 School
Year and January 2018 for the 2017 Schoo! Year.



CONTRACT TERMS AND CONDITIONS

A. Definitions as used in these Contract Terms and Conditions:

« Contract means the entire document, and alt of TEA’s attachments, appendices, schedules (including but
not limited to the Terms and Conditions and the Special Provisions), amendments and extensions of or to
the Standard Contract;

* Receiving Agency, Farty, Owner or TEA means the Texas Education Agency;

* Propuser or Respondent may be used interchangeably in the competitive solicitation. Contractor and
Respondent infer pre RFP award status and Contractor infers to post RFP award status:

» Contractor or Performing Agenicy means the party or parties to this Contract other than TEA, including its or
their officers, directors, employees. agents, representatives, consultants and subcontractors, and
subcontractors’ officers, directors, employees, agents, representatives and consultants;

» Project Manager/Administrator means the respective person(s) representing TEA or Contractor, as indicated
by the Contract, for the purposes of administering the Contract Project;

s Contract Project means the purpose intended o be achieved through the Contract;

» Amendment means a Contract that is revised in any respect, and includes both the original Contract, and
any subsequent amendments or extensions thereto;

» Major Contract means any contract over $10 million cumulative over the life of the contract.

» Works means all tangible or intangible material, products, ideas, documents or works of autharship prepared
or created by Contractor for or on behalf of TEA at any time after the beginning date of the Contract ("Works"
Includes but is not limited to computer software, data, information, images, illustrations, designs, graphics,
drawings, educational materials, assessment forms, testing materials, logos, trademarks, patentable
materials, etc.} this does not include any pre-existing materials of Contractor, or any licensed third party
materials provided by Contractor; and,

» Inteflectual Property Rights means the worldwide intangible legal rights or interests evidenced by or
embaodied in: {a) any idea, design, concept, method, process, technique, apparatus, invention, discovery, or
improvemnent, including any patents, trade secrets, and know-how; (b) any work of authorship, including any
copyrights, maral rights or neightoring rights; (c) any trademark, service mark, trade dress, trade name, or
other indicia of source or origin; (d)} domain name registrations; and (&) any other similar rights. The
intellectual Property Rights of a party include all worldwide intangible legal rights or interests that the party
may have acquired by assignment or license with the right to grant sublicenses.

B. Contingency: The Contract, including any amendments, extensions or subsequent contracts are executed by
TEA contingent upon the availability of appropriated funds by legislative act. Notwithstanding any other provision
in this Contract or any other document, this Contract is void upon the insufficiency (in TEA's discretion) ar
unavailability of appropriated funds. In addition, this Contract may be terminated by TEA at any time for any
reason upon notice to Contractor. Expenditures and/or activities for which Contractor may claim reimbursement
shall not be accrued or claimed subsequent to receipt of such notice from TEA.

C. Indemnification:

Acts or Omissions

Contractor shail indemnify and hold harmless the State of Texas and the Texas Education Agency, and/or their
officers, agents, employees, representatives, Contractors, assignees, and/or designees from any and all liability,
actions, claims, demands, or suits, and all related costs, attorney fees, and expenses arising out of, or rasulting
from any acts or omissions of the Contractor or its agents, employees, subcontractors, Order Fulfillers, or
suppliers of subcontractors in the execution or performance of the Contract and any Purchase Orders issued
under the Contract. The defense shall be coordinated by Contractor with the Office of the Attorney General when
Texas state agencies are named defendants in any lawsuit and Contractor may ot agree to any settlement
without first obtaining the concurrence from the Office of the Attorney General. Contractor and TEA agree to
furnish timely written notice to each other of any such claim.

Infringements

1} Contractor shall indemnify and hold harmless the State of Texas and the Texas Education Agency, andfor
their employees, agents, representatives, Contractors, assignees, and/or designees from any and all third
party claims involving infringement of United States patents, copyrights, trade and service marks, and any
other intellectual or intangible property rights in connection with the performances or actions of Contractor
pursuant to this Contract. Contractor and TEA agree to furnish timely written notice to each other of any
such claim. Contractor shall be liable to pay all costs of defense including attorneys' fees. THE DEFENSE
SHALL BE COCRDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL
WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM
THE OFFICE OF THE ATTORNEY GENERAL.
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CONTRACT TERMS AND CONDITIONS

2) Contractor shall have no liability under this section if the alleged infringement is caused in whole or in part
by: (i) use of the product or service for a purpose or in a manner for which the product or service was not
designed, (i) any modification made to the product without Contractor's wiitten approval, (i) any
modifications made to the product by the Contractor pursuant to TEA's specific instructions, (iv) any
intellectual property right owned by or licensed to TEA, or (v) any use of the product or service by TEA that
is not in conformity with the terms of any applicable license agreement.

3} W Contractor becomes aware of an actual or potential claim, or TEA provides Contractor with notice of an
actual or potential claim, Contractor may (ar in the case of an injunction against TEA, shall}, at Contractor's
sole option and expense; (i) procure for the TEA the right to continue to use the affected portion of the product
or service, or {ii) modify or replace the affected portion of the product or service with functionally equivalent
or superior product or service so that TEA's use is non-infringing.

CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT,
CONTRACTOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF
CONTRACTOR'S AND CONTRACTOR 'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF
THE PERFORMANCES IN THIS CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES,
TAXES, INSURANCE, AND WORKERS' COMPENSATION, THE TEA AND/OR THE STATE SHALL NOT BE
LIABLE TO THEE CONTRACTOR, ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES
OR THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION OR ANY
BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY
CUSTOMER.

CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TEA, THE STATE OF TEXAS AND/OR
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS'
FEES, AND EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR
WORKERS' COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT. CONTRACTOR SHALL
BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES. THE DEFENSE SHALL BE
COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE
TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE
ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM.

Subcontracting and Substitutions: Contractor shall not assign, transfer or subcontract any of its rights or
respansibilities under this Contract without prior formal written amendment to this Contract properly executed by
both TEA and Contractor. TEA reserves the right to request changes in personnel assigned to the project. The
TEA Project Manager must pre-approve any changes in key personnel throughout the contract term. Any
changes to the HUB Subcontracting Plan (HSP) must be approved by the Agency HUB Coordinator before
staffing changes are initiated. Substitutions are not permitted without written approval of the TEA Project
Manager.

Encumbrances/Obligations: All encumbrances, accounts payable, and expenditures shall occur on or between
the beginning and ending dates of this Contract. All goads must have been received and all services rendered
during the Contract period in order for Contractor to recover funds dus. In no manner shall encumbrances be
considered or reflected as accounts payable or as expenditures.

Contractor's Proposal: Contractor's proposal that was furnished to TEA in response to a Request for Proposal
is incorporated in this Contract by reference. The provisions of this Contract shall prevail, however, in all cases
of conflict arising from the terms of Contractor's proposal whether such proposal is a written part of this Contract
or is attached as a separate document.

Requirements, Terms, Conditions, and Assurances: The terms, conditions, and assurances, which are stated
in the Request for Proposal, in response to which Contractor submitted a proposal, are incorporated herein by
reference for afl purposes, although the current Terms and Conditions shall prevail in the event of conflict,

Records Retention and the Right to Audit: Contractor shall maintain its records and accounts in a manner
which shall assure a full accounting for all funds received and expended by Contractor in connection with the
Contract Project. These records and accounts shall be retained by Contractor and made available for
programmatic or financial audit by TEA and by others authorized by law or regulation to make such an audit for
a period of not less than seven (7) years from the date of completion of the Contract Project or the date of the
receipt by TEA of Contractor's final claim for payment or final expenditure report in connection with this Contract,
whichever is later. If an audit has been announced, the records shall be retained until such audit has been
completed.
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CONTRACT TERMS AND CONDITIONS

Pursuant to Government Code, the state auditor may conduct an audit or investigation of the Contracter or any
other entity or persen receiving funds from the state directly under this contract or indirectly through a subcontract
under this contract. The acceptance of funds by the Contractor or any other entity or person directly under this
contract ar indirectly through a subcontract under this contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee to conduct an audit or investigation in connection
with those funds. Under the direction of the Jegislative audit committee, the Contractor or other entity that is the
subject of an audit or investigation by the state auditor must provide the state auditor with access to any
information the state auditor considers refevant to the investigation or audit. Contractor will ensure that this clause
concerning the authority to audit funds received indirectly by subcontractors through the Contractor and the
requirement to cooperate is included in any subcontract it awards.

Contractor further agrees that acceptance of funds under this contract acts as acceptance for TEA to conduct an
audit orinvestigation in connection with those funds. Contractor, subcontractors, and any entities receiving funds
through this contract shall cooperate fully with TEA in the conduct of the audit or investigation, including providing
all records pertaining to this contract that are requested.

Intellectual Property Ownership: Contractor agrees that alt Works are, upon creation, works made for hire and
the sole property of TEA. if the Works are, under applicable law, not considered works made for hire, Contractor
hereby assigns to TEA all worldwide ownership of all rights, including the Intellectual Property Rights, in the
Works, without the necessity of any further consideration, and TEA can obtain and hold in its own name all such
rights to the Works. Contractor agrees to maintain written agreements with all officers, directors, employees,
agents, representatives and subcontractors engaged by Contractor for the Contract Project, granting Contractor
rights sufficient to support the performance and grant of rights to TEA by Contractor. Copies of such agreements
shall be provided to TEA promptly upon request.

Contractor warrants that (i) it has the authority to grant the rights herein granted, (i) it has not assigned or
transferred any right, title, or interest to the Works or Intellectual Property Rights that would conflict with its
obligations under the Contract, and Contractor will not enter into any such agreements, and (iii} the Works will
be original and will not infringe any intellectual property rights of any other person or entity. These warranties will
survive the termination of the Contract. If any preexisting rights are embodied in the Works, Contractor grants to
TEA the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license to (i) use, execute,
reproduce, display, perform, distribute coples of, and prepare derivative works based upon such preexisting
rights and any derivative works thereof and (i) authorize others to do any or all of the foregoing. Contractor
agrees to notify TEA on delivery of the Works if they include any such preexisting rights. On request, Contractor
will provide TEA with documentation indicating a third party’s written approval for Contractor o use any
preexisting rights that may be embodied or reflected in the Works.

Contractor agrees, at Contractors expense, to indemnify, hold harmless and defend TEA and the State from
claims involving infringement of third parties' licenses, trademarks, copyrights or patents.

For School Districts and Nonprofit Organizations: The foregoing intellectual Property Ownership
provisions apply to any school districts, nonprofit arganizations, and their employees, agents, representatives,
consultants and subcontractors.

For Education Service Centers (ESCs): The foregoing Intellectual Property Ownership provisions apply to
an Education Service Center (ESC) and its employees, agents, representatives, consultants, and
subcontractors. If an ESC or any of its subcontractor(s) wish to obtain a license agreement to use, advertise,
offer for sale, sell, distribute, publicly display, publicly perform or reproduce the Works, or make derivative
works from the Works, then express written permission must first be obtained from TEA Legal Division,

For Colleges and Universities: The foregoing Intellectual Property Ownership provisions apply to any
colleges and universities and their employees, agents, representatives, consultants, and subcontractors;
provided, that for all Works created or conceived by colleges or universities under the Contract, they are
granted a non-exclusive, non-transferable, royalty-free license to use the Works for their own academic and
educational purposes only. Colleges and universities are prohibited, however, from advertising, offering for
sale, selling, distributing, publicly displaying, publicly performing, or reproducing the Works, or making
derivative works from the Works that are created or conceived under this Contract, without the express written
permission of TEA Legal Division.

Time Delays; Suspension; Sanctions for Failure to Perform; Noncompliance:

Time is of the Essence.
Contractor's timely performance is essential to this Contract.

Suspension
i this Contract is suspended by TEA prior to its expiration date, the reasonable monetary value of services
properly performed by Contractor pursuant to this Contract prior to suspension shall be determined by TEA and
paid to Contractor as soon as reasonably possible. TEA shall not be required to pay any standby hourly rates
during a suspension of Work, if TEA suspends performance of the Work because the Work is defective, or
Contractor fails to supply sufficiently skilled workers or suitable materials or equipment, or fails to provide required
insurance coverage, or fails to furnish or perform the Work in such a way that the completed Woark will conform
to this Contract.
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Sanctions

If Contractor, in TEA’s sole determination, fails or refuses for any reasan to comply with or perform any of its
obligations under this Contract, TEA may impose such sanctions as it may deem appropriate. This includes but
is not limited to the withholding of payments to Contractor untif Contractor complies; the cancellation, termination,
or suspension of this Contract in whole ar in part; and the seeking of ather remedies as may be provided by this
Contract or by law. Any cancellation, termination, or suspension of this Contract, if imposed, shall become
effective at the close of business on the day of Contractor's receipt of written notice thereof from TEA,

Information Security Requirements: Access to Confidential TEA Information. Contractor represents and
warrants that it will take all necessary and appropriate action within its abilities to safeguard TEA Confidential
Information and to protect it from unauthorized disclosure. If Contractor discloses any TEA confidential
information to a subcontractor or agent, Contractor will require the subcontractor or agent to comply with the
same restrictions and obligations as are imposed on Contractor. Whenever communications with Contractor
necessitate the release of Confidential TEA information, additional TEA Confidential forms will need to be signed
by each individual who will require access to or may be exposed to that information. Contractor shall access
TEA's systems or Confidential TEA Information only for the purposes for which it is authorized. TEA reserves
the right to review the Contractor's security policy to ensure that any data that is on the Contractor's servers is
secure. Contractor shall cooperate fully by making resources, personnel, and systems access available to TEA
and TEA's authorized representative(s).

Contractor shall ensure that any TEA Confidential Information in the custody of Contractor is properly sanitized
or destroyed when the information is no longer required to be retained by TEA or Contractor in accardance with
this Contract. Electronic media used for storing any Confidential TEA Information must be sanitized by clearing,
purging or destroying in accordance with such standards established by the National institute of Standards and
Technaology and the Center for Internet Security, These standards are also required ifthe Contractoris collecting,
maintaining, or analyzing data gathered, collected, or provided under this Contract. Contractor must maintain a
record documenting the removal and completion of all sanitization procedures with the following information:

a. Date and time of sanitization/destruction;
b. Description of the item(s) and serial number(s) if applicable;
c. inventory number(s}); and
d. Procedures and tools used for sanitization/destruction.
No fater than sixty (60} days from contract expiration or termination or as otherwise specified in this Contract,

Contractor must complete the sanitization and destruction of the data and provide to TEA all sanitization
documentation.

Access to Internal TEA Network and Systems

As a condition of gaining remote access to any internal TEA network and systems, Contractar must comply with
TEA's policies and procedures. TEA's remote access request procedures will require Contractor to submit TEA
Applicable Access Request forms for TEA's review and approval. Remote access technologies provided by
Contractor must be approved by TEA's Information Security Officer. TEA, in its sole discretion, may deny network
or system access to any individual that does not complete the required forms. Contractor must secure its own
connected systems in a manner consistent with TEA’s requirements. TEA reserves the right to audit the security
measures in effect on Contractor's connected systems without prior warning. TEA also reserves the right to
immediately terminate network and system connections not meeting such requirements.

Disclosure of Security Breach

Contractor shall provide notice to TEA's Project Manager and TEA's Information Security Officer as soon as
possible following Contractor's discovery or reasonable belief that there has been unauthorized use, exposure,
access, disclosure, compromise, modification, or loss of sensitive or confidential Comptroller information
{"Security Incident”), Within twenty-four (24) hours of the discovery or reasonable belief of a Security Incident,
Contractor shall provide a written report to TEA's Information Security Officer detailing the circumstances of the
incident which includes at a minimum:

(1) Description of the nature of the Security Incident;

(2) The type of TEA information invalved;

(3) Who may have obtained the information;

{4) What steps Contractor has taken or will take ta investigate the Security Incident,

(5) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident; and

(8} A puint of contact for additional information.

Each day thereafter until the investigation is complete, Contractor shall provide TEA's Information Security Officer
with a written report regarding the status of the investigation and the following additional information as it
becomes available:

{1) Who is known or suspected to have gained unauthorized access to TEA information:

{2) Whether there is any knowledge if TEA information has been abused or compromised;
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(3) What additional steps Contractor has taken or will take to investigate the Security Incident;

(4) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident; and

(6) What corrective action Contractor has taken or will take to prevent future similar unauthorized use or
disclosure.

Contractor shall confer with TEA's Chief information Security Officer regarding the proper course of the
investigation and risk mitigation. TEA reserves the right to conduct an independent investigation of any Security
Incident, and should TEA choose to do so, Contractor shall cooperate fully by making resources, personnel, and
systems access available to TEA and TEA's authorized representative(s). Subject to review and approval of
TEA's Information Security Officer, Contractor, at its own cost, shall provide notice that satisfies the requirements
of applicable law to individuals whose personal, confidential, or privileged data were compromised or likely
compromised as a result of the Security Incident. If TEA, in its sole discretion, elects to send its own separate
notice, then all costs associated with preparing and providing notice shall be reimbursed to TEA by Contractor. If
Contractor does not reimburse such costs within thirty (30) days of TEA's written request, then TEA shall have
the right to collect such costs,

Refunds Due to TEA: If TEA determines that TEA is due a refund of money paid to Contractor pursuant to this
Contract, Contractor shall pay the money due to TEA within thirty {30) days of Contractor's receipt of written
notice that such money is due to TEA. If Contractor fails to make timely payment, TEA may obtain such money
fram Contractor by any means parmitted by law, including but not limited to offset, counterclaim, canceltation,
termination, suspension, total withholding, andfar disapproval of all or any subsequent applications for said funds.

Capital Quttay: If Contractor purchases capital outlay (furniture andfor equipment} to accomplish the Contract
Project, title will remain with Contractor for the period of the Contract. TEA reserves the right to transfer capital
outlay items for Contract noncompliance during the Contract period or as needed after the ending date of the
Contract. This provision applies to any and all furniture and/or equipment regardless of unit price and how the
item is classified in Contractor's accounting record. This provision is applicable when federal funds are utilized
for the Contract.

TEA Property (terms): In the event of loss, damage or destruction of any property owned by or loaned by TEA
while in the custody or control of Contractor, Contractor shall indemnify TEA and pay to TEA the fult value of or
the full cost of repair or replacement of such property, whichever is the greater, within thirty (30) days of
Contractor's receipt of written notice of TEA's determination of the amount due. This applies whether the property
is developed or purchased by Contractor pursuant to this Contract or is provided by TEA to Contractor for use in
the Contract Project. If Contractor fails to make timely payment, TEA may obtain such money from Contractor
by any means permitted by law, Including but not limited to offset or counterclaim against any money otherwise
due to Contractor by TEA.

State of Texas Laws: In the conduct of the Confract Project, Contractor shall be subject to laws or rules of the
State of Texas pertaining to and or goveming this Contract and the Contract Project. This Contract constitutes
the entire agreement between TEA and Contractor for the accomplishment of the Contract Project. This Contract
shalt be interpreted according to the laws of the State of Texas except as may be otherwise provided for in this
Confract.

Federal Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulations
(CFR} annual edition is the codification of the general and permanent rules published in the Federal Register
by the departments and agencies of the Federal Government produced by the Office of the Federal Register
(OFR) and the Government Publishing Office. Website:  hip./fwww.ecfr govicgi-binftexi-
dx?51D=6214841a79953f26c802 30d7 24607 0a1 &tpi=/ecfrbrowse/Tile02/2cf200_main 02.tpl

Federal Rules, Laws, and Regulations That Apply to all Federal Programs: Contractor shall be subject to
and shall abide by all federal laws, rules, and regulations, pertaining to the Contract Project, including, but not
fimited to:
1. Americans With Disabilities Act, P.L. 101-336, 42 U.5.C. sec. 12101, and the regulations effectuating its
provisions contained in 28 CFR Parts 35 and 36, 28 CFR Part 1630, and 47 CFR Paris 0 and 64
2. Title VI of the Civil Rights Act of 1964, as amended (prohibition of discrimination by race, color, or
national origin}, and the regulations effectuating its provisions contained in 34 CFR Part 100
3. Title IX of the Education Amendments 1972, as amended (prohibition of sex discrimination in educational
institutions) and the regulations effectuating its provisions contained in 34 CFR Part 108, if Contractor is
an educational institution
4. Section 504 of the Rehabilitation Act of 1973, as amended {nondiscrimination on the basis of
handicapping condition), and the regulations effectuating its provisions contained in 34 CFR Parts 104
and 105
5. The Age Discrimination Act of 1975, as amended {prohibition of discrimination on basis of age), and the
implementing regulations contained in 34 CFR, Part 110
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6. Family Educational Rights and Privacy Act of 1975, as amended, and the implementing regulations
contained in 34 CFR, Part 89, if Contractor is an educational institution

7. Section 509 of H.R. 5233 as incorporated by reference in P.L. 99-500 and P.L. 98-591 (prohibition
against the use of federal grant funds to influence legislation pending before Congress)

8. P.L. 103-227, Title X, Miscellaneous Provisions of the GOALS 2000 Educate America Act, P.L. 103-
382, Title X1V, Terms and Conditions of the Elementary and Secondary Education Act, as amended

9. General Education Provisions Act, as amended

Point of Contact and Escalation: Ali notices, reports and correspondence required by this Contract shall be in
writing and delivered to the TEA Praject Manager listed below or their successors in office. Within thirty (30) days
of execution of a contract, the respective Parties will designate the next level of personnel within each
organization to address conflicts or ambiguity that cannot be resolved at the Project Manager level.

TEA CONTRACTOR
Mackie V. Spradley, Fh.D. Mike Barry
Director of Enrichment Education and Programs Senior Director
Curriculum Division Contracts and Grants
Texas Education Agency Advanced Placement Program
William B. Travis Building The College Board
1701 N. Congress Avenue 250 Vesey Street
Austin, Texas 78701 New York, NY 10281
Email: Mackie Spradiey@tea texas gov Email: mbarv@collegebeard.or

Forms, Assurances, and Reports: Contractor shall timely make and file with the proper authorities all forms,
assurances and reports required by federal laws and regulations. TEA shall be responsible for reporting to the
proper authorities any failure by Contractor to comply with the foregoing laws and regulations coming to TEA's
attention, and may deny payment or recover payments made by TEA to Contractor in the event of Contractor's
failure so to comply. Contractor who is indebted or owes delinguent taxes to the state will have any payments
under the Contract applied toward the debt or delinguent taxes owed the state until the account Is paid in full,
regardless of when the debt or delinquency was incurred, This provision does not apply if the warrant or transfer
results in payments being made in whole or in part with money paid to the state by the Federal Government.
Pursuant to 34 TAC 201.14 -18 and TGC 2161, Contractors shall maintain business records documenting
compliance with the HUB subcontracting plan (HSP) and shall submit a compliance report {o the contracting
agency monthly, in the format required by the Agency. The compliance report submission shall be required as a
condition for payment. If the Contractor subcontracts any part of the contract in a manner that is not consistent
with its HUB subcontracting plan, the selected respondent must submit a revised HUB subcontracting plan before
subcontracting any of the work under the contract.

If the Contractor subcontracts any of the work without prior authorization and without complying with this section,
the Contractor is deemed to have breached the contract and is subject to any remedial actions provided by
Government Code, Chapter 2161, and other applicable state law.

Signature Authority; Final Expression; Superseding Document: Contractor certifies that the person signing
this Contract has been properly delegated this authority. The Contract represents the final and complete
expression of the terms of agreement between the parties. The Contract supersedes any previous
understandings or negotiations between the parties. Any representations, oral statements, promises or
warranties that differ from the Contract shall have no force or effect. The Contract may be modified, amended
or extended only by formal written amendment properly executed by both TEA and Contractor,

Antitrust: By signing this Contract, Contractor, represents and warrants that neither Contractor nor any firm,
corporation, partnership, or institution represented by Contractor, or anyone acting for such firm, corporation or
institution has, (1) violated the antitrust laws of the State of Texas under Tex. Bus. & Com. Code, Chapter 15, or
the federal antitrust laws; or (2) communicated directly or indirectly the Proposal to any competitor or any other
person engaged in such line of business during the procurement process for this Contract.

Family Code Applicability: By signing this Contract, Contractor, if other than a state Party, certifies that under
Section 231.006, Family Code, that Contractor is not ineligible to recelve specified grant, loan, or payment under
this Contract and acknowledges that this Contract may be terminated and payment may be withheld if this
certification is inaccurate. TEA reserves the right to terminate this Contract if Contractor is found to be ineligible
to receive payment. If Contractor is found to be ineligible to receive payment and the Contract is terminated,
Contractor is liable to TEA for attorney’s fees, the costs necessary to complete the Contract, including the cost
of advertising and awarding a second contract, and any other damages or relief provided by law or equity.

Dispute Resolution: The dispute resolution process provided for in Chapter 2260 of the Texas Government
Code must be used by TEA and Contractor to attempt to resolve all disputes arising under this Contract. The
parties may agree to mediation of their dispute at any time. However, if all issues in dispute are not compietely
resolved through direct negotiations between the parties within 180 days after the Agency receives Contractor's
notice of claim, then the parties must submit the dispute to mediation before a mutually acceptable mediator in
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Travis County, Texas. The mediation must be completed on or before 270 days after the Agency receives
Contractor's notice of claim. Completion of the mediation is a condition precedent to the filing of a contested
case hearing under Chapter 2260. The Agency's participation in mediation or any other dispute resolution
process shall not waive any of the Agency's contractual or legal rights and remedies, including but not limited to
sovereign immunity.

Interpretation: in the case of confliets arising in the interpretation of wording and/or meaning of various sections,
parts, Appendices, Terms and Conditions, Special Provisions, Exhibits, and Attachments or other documents,
the TEA Contract and its Terms and Conditions, Appendices and Special Provisions shall take precedence over
all other documents which are a part of this Contract.

Education Service Center: No funds transferred to Regional Education Service Centers or to schoot districts
may be used to hire a registered lobbyist.

Compliance with Laws: Contractor shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any court or administrative bodies or tribunals in any matter
affecting Contractar's performance, including if applicable, workers' compensation laws, minimum and maximum
salary and wage statutes and regulations, prompt payment and licensing laws and regulations. For the entire
duration of the Contract, Contractor shall maintain all required licenses, certifications, permits, and any other
documentation necessary to perform this Contract. When required or requested by the Agency, Contractor shall
furnish TEA with satisfactory proof of its compliance with this provision.

Public Information: The TEA is subject to the provisions of the Texas Public Information Act. If a request for
disclosure of this Contract or any information related to the goods or services provided under the Contract or
information provided to the TEA under this Contract constituting a record under the Act is received by the TEA,
the information must qualify for an exception providad by the Texas Public Information Act in order to be withheld
from public disclosure. Contractor autharizes the TEA to submit any information contained in the Contract,
provided under the Contract, or otherwise requested to be disclosed, including information Contractor has labeled
as confidential proprietary information, to the Office of the Attorney General for a determination as to whether
any such information may be exempt from public disclosure under the Act. If the TEA does not have a good faith
belief that information may be subject to an exception to disclosure, the TEA is not obligating itself by this Contract
to submit the information to the Attorney General. It shall be the responsibility of the Contractor to make any legal
argument to the Attorney General or appropriate court of law regarding the exception of the information in
question from disclosure. The Contractor waives any claim against and releases from liability the TEA, its officers,
employees, agents, and attorneys with respect to disclosure of information provided under or in this Contract or
otherwise created, assembled, maintained, or held by the Contractor and determined by the Attorney General or
a court of law to be subject to disclosure under the Texas Public Information Act.

Contractor is required to make any information created or exchanged with the state pursuant to this Contract,
and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the state. The TEA Project Manager will provide the specific
format by which the Contractor is required to make the information accessible by the public.

Gratuities: By signing this Contract, Contractor represents and warrants that the Contractor has not given, offer
to give, norintends to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity,
special discount, trip, favor, or service to a public servant in connection with the submitted response.

Venue and Jurisdiction: Subject fo and without waiving any of the Agency's rights, including sovereign
immunity, this Contract is governed by and construed under and in accordance with the Jaws of the State of
Texas. Venue for any suit concerning this solicitation and any resulting contract or purchase order shall be in a
court of competent jurisdiction in Travis County, Texas.

Protests: Any actual or prospective Bidder, Respondent, or Contractor who is aggrieved in connection with the
solicitation, evaluation, or award of this or any other contract by the Texas Education Agency may submit a formal
protest to the Director of the Agency’s Contracts and Purchasing Division. This protest procedure shall be the
exclusive method by which anyone may make a challenge to any aspect of the Agency's contracting
process. The Agency will not be required to consider the merits of any protest unless the written protest is
submitted within ten (10) working days after such aggrieved person knows, or reasonably should have known,
of the occurrence of the action which is protested. The protest document must meet with all requirements in
applicable law and Agency's rules (Title 19 of the Texas Administrative Code, at § 30.2002)
hitp./irtier tea state.tx us/rules/tacindex himt.

If the protest procedure results in a final determination by the Agency that a violation of {aw has occurred in its
contracting process in a case in which a contract has been awarded, then the Agency may declare the contract
void at inception. In that event, the party who had been awarded the coniract shall have no rights under the
contract and no remedies under the law against the Agency
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Liability for and Payment of Taxes: Contractor represents and warrants that it shall pay all taxes or similar
amounts resulting from this Contract, including, but not limited to, any federal, State, or local income, sales or
excise taxes of Contractor or its employees. TEA shall not be liable for any taxes resuiting from this Contract.

Severability: In the event that any provision of this Contract is later determined to be invalid, void, or
unenforceable, the invalid provision wili be deemed severable and stricken from the Contract as if it had never
been incorporated herein. The remaining terms, provisions, covenants, and conditions of this Contract shall
remain in full force and effect, and shall in no way be affected, impaired, or invalidated.

Conformance: The Contractor warrants that alf goods and services furnished shall conform in all respects to the
terms of this Contract, including any drawings, specifications or standards incorporated herein, and any defects
in materials, warkmanship, and free from such defects in design. In addition, contractor warrants that goods and
services are suitable for and will perform in accordance with the purposes for which they are intended.

Felony Criminal Convictions: Contractor represents and warrants that Contractor has not and Contractor's
employees assigned to TEA projects have not been convicted of a felony criminal offense, or that, if such a
conviction has occurred, Contractor has fully advised TEA as fo the facts and circumstances surrounding the
conviction.

Criminal Background Checks: If during the term of this Contract, Contractor, andfor Contractor staff, or
subcontractor have access to Texas public school campuses, all Contractor and/or Contractor's staff must submit
to a national criminat history record information review (includes fingerprinting) and meet all eligibility standards
and criteria as set by Agency before serving in assignments on behalf of the Agency. This requirement applies
to allindividuals who currently serve or will serve in Agency assignments that have the possibility of direct contact
with students. Assignments are contingent upon meeting Agency eligibility standards. Contractor and/or any
staff member of Contractor who may perform services under this contract must complete this criminal history
review before the beginning of an assignment. If said individuals have not completed this requirement or the
review results in a determination that Contractor is not eligible for assignment, this contract will be terminated
effective immediately or the date of notice of nen-eligibility, whichever is earliest.

Assignment of Contract: This Contract may not be assigned, sold, or transferred without the express written
consent of the TEA Purchasing, Contracts, and Agency Services (PCAS) Division. An attempted assignment
after Contract award without the TEA approval will constitute a material breach of contract.

Buy Texas: In accordance with Government Code, Section 2155.444, the State of Texas requires that during
the performance of a contract for services, Contractor shall purchase products and materials produced in the
State of Texas when available at a price and time comparable to products and materials produced outside the
state. This provision does not apply if Contractor receives any federal funds under this Contract.

Excluded Parties List System: The Texas Education Agency and the Contractor must adhere to the directions
provided in the President's Executive Order (EO) 13224, Blocking Properly and Prohibiting Transactions With
Persons Who Commit, Threaten to Commit, or Support Terrorism, which may be viewed at
bttp:/iwww. whitehouse gov/briefing-room/presidential-actions/executive-ordars. That Executive Order prohibits
any transaction or dealing by United States persons, including but not limited to the making or receiving of any
contribution of funds, goods, or services to or for the benefit of those persons listed in the General Services
Administration's Excluded Parties List System (EPLS) which may be viewed on the System for Award
Management (SAM) site at http://www sam.qov.

Suspension and Debarment. Contractor certifies that neither it nor its principals are presently debarred,
suspended, propesed for debarment, declared ineligible, or voluntary excluded from participation in this
transaction by any federal, state or local government entity and that Contractor is in compliance with the State of
Texas statutes and rules relating to procurement.  If Contractor is unable to certify to any of the statements in
this cerification, such prospective participant shall attach an explanation to this contract,

Electrenic and Information Resources Accessibility Standards and Reporting: State agencies shall procure
products which comply with the State of Texas Accessibility requirements for Electronic Information Resources
specified in 1TAC Chapter 213 when such products are available in the commercial marketplace or when such
products are developed in response to a procurement solicitation.

Section 508 of the US Rehabilitation Act of 1973 has been revised and adopted. Therefore, all current and
potentiaf Contractors are hereby notified of the requirement. The current technical requirements for accessibility
contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility.

This refresh of 508 uses the WCAG 2.0 AA Accessibility Guidelines (also ISO/IEC standard 40500) as the new
technical standard that Federal agencies are now required to meet when procuring products and services. With
the adoption of 508 requirements being adopted, DIR will he modifying the TAC rules to synchronize with it.

Given this coming change, all Texas agencies and institutions of higher education have begun using or specifying
WCAG 2.0 AA guidelines for the design of new websites or web applications. The rationale is twofold:

1. It could be technically difficult and expensive to bring these websites/applications to WCAG 2.0 AA later.

Rev. 1.4.16
12



00.

PP.

QQ.

RR.

88,

CONTRACT TERMS AND CONDITIONS

2. WG2.0AAis a superior, more flexible standard and is in use all over the world. If a website is compliant
with WCAG 2.0 AA, it will, by default comply with our current TAC rules on EIR Accessibility.

Web development Contractors should already be familiar with designing to this standard, and their ability to meet
these standards should be a strong consideration in the selection process, The free online resources listed below
are available to assist developers and content producers in transitioning to these guidelines.

WCAG 2.0 at & glance

I1BM Developer Guideiines Web Cheackiist
Webaim.org Accessibility Checklist

Contractor must employ real users with disabilities for manual testing. Contract is required to provide a report
that will include the results of auto-testing, screen-by-sereen assessments, pass/fail status for each of the
identified compliance standards to be met and recommendations for how to repair the screens/pages that do
not meet the standards. Remediation recommendations shall be provided to the code level, The report should
include documentation of the experience of real users with disabilities and may recommend techniques for
improving the usable accessibility of the application. Awarded Vendor shall validate, by titie, if all accessibility
requirements have been met.

All websites must follow Federal 508 accessibility requirements and Web Content Accessibility Guidelines
(WCAG) 2.0 AA standards and be tested for accessibility before acceptance by TEA. For sites developed outside
of TEA, the contractor must contract with a third party with expertise and a proven track record in accessibility
testing. The third party must evaluate the site and produce a report that verifies the site is compliant to (WCAG)
2.0AA,

Collusion: Contractor certifies and represents that Contractor has not colluded with, nor received any assistance
from, any parson who was paid by TEA to prepare specifications or a solicitation on which a Contractor’s bid or
proposal is based and will not allow any person who prepared the respective specifications or solicitation to
participate financially in any contract award.

Soclal Security Numbers Withheld: TEA will not provide Social Security Numbers {SSNs) to any Contractor
under this contract unless specifically specified as part of the project requirements. TEA, its Contractors and their
subcontractors, will not require or request school districts to provide SSNs under this contract. Contractor agrees
that in executing tasks on behalf of the TEA, they will not use any student-identifying information in any way that
violates the provisions of FERPA, and will destroy or return all student-identifying information to TEA within thirty
(30) days of project completion. An authorized officer of the company must certify that ALL records have either
been praperly destroyed or returned to the Agency in order to close out the contract,

Proprietary; Confidential Informatton; Nondisclosure; Press Releases: All information gathered, produced,
derived, obtained, analyzed, controlled or Accessed by Contractor in connection with 2 contract resulting from
this RFP {"Confidential Information™) shall be and remain Confidential Information and shall not be released or
disclosed by Contractor without the prior written consent of the TEA, which consent must specifically identify the
Confidential Information to be disclosed by Contractor and the nature of the disclosure for which consent is
sought. Cordractor, its employses and subcontractors, agree that in executing tasks on behalf of the TEA, they
will not use any student-identifylng information in any way that violates the provisions of FERPA, and will destroy
or return all student-identifying information within thirty (30) days of project completion. Contractor also agrees
not to disclose any information to which it is privy under this Contract without the prior consent of the agency.
Contractor will indemnify and hold harmless the State of Texas, its officers and employees, and TEA, its officers
and employees for any claims or damages that arise from the disclosure by Contractor or its Contractors of
information held by the State of Texas.

Except when defined as part of the Work under this Contract, Contractor will not make any press releases, public
statements, or advertisement referring to the Project or the engagement of Contractor in connection with the
Project, or release any information relative to the Project for publication, advertisement or any other purpose
without the prior written approval of TEA.

independent Contractor. Contractor shall serve as an independent Contractor in providing services under this
Contract. Contractor's employees are not and shall not be construed as employees or agents of the State of
Texas,

Contractor Performance: All state agencies must report unsatisfactory Contractor performance on purchases
over $25,000. Contractors who are in default or otherwise not in good standing under any other current or prior
contract with TEA at the time of selection will not be eligible for award of this contract. A Contractor's past
performance will be measured based upon passffail criteria, in compliance with applicable provisions of
§82155.074, 2155.075, 2156.007, 2157.003, and 2157.125, Gov't Code. Contractor s may fail this selection
criterion for any of the following conditions: A score of less than 80% in the Contractor Performance System,
currently under a Corrective Action Plan, having repeated negative Contractor performance reports for the same
reason, having purchase orders that have been cancelled in the previous 12 menths for non-performance (i.e.
late delivery, etc.). TEA may conduct reference checks with other entities regarding past performance. in addition
to evaluating performance through the Contractor Performance Tracking System (as authorized by 34 Texas
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Administrative Code §20.108), TEA may examine other sources of Contractor performance including, but not
limited to, notices of tetmination, cure notices, assessments of liquidated damages, litigation, audit reports, and
non-renewals of contracts. Any such investigations shall be at the sole discretion of TEA, and any negative
findings, as determined by TEA, may result in non-award to the Contractor.

Agencies report satisfactory and exceptional Contractor performance to assist in determining best value. In
accordance with Texas Government Code, §2155.074 and §2155.75, Contractor performance may be used as
a factor in fulure contract awards. Contractor performance information is located on the CPA website at
ntipAwww. cpa state B us/procurement/progivendor_performance/

Termination: This Contract shall terminate upon full performance of all requirements contained in this Contract,
uniess otherwise extended or renewed as provided in accordance with the Contract terms and conditions.

1.

Termination for Convenience: TEA may terminate this Contract at any time, in whole or in part, without
penalty, by providing fifteen {15} calendar days advance written notice to the other Party. In the event
of such a termination, the Contractor shall, unless otherwise mutually agreed upon in writing, cease all
work immediately upon the effective date of termination. TEA shall be liable for reimbursing only those
expenses incurred by the Contractor that are permitted, properly performed under this Contract and
were incurred prior to the effective termination date.

Termination for Cause/Default: If the Contractor faiis to provide the goods or services contracted for
according to the provisions of the Contract, or fails to comply with any of the terms or conditions of the
Contract, TEA may, upon written notice of default to the Contractor, immediately terminate all or any
part of the Contract. Termination is not an exclusive remedy, but will be in addition to any other rights
and remedies provided in equity, by law or under the Contract.

TEA may exercise any other right, remedy or privilege which may be available to it under applicable law
of the state and any other applicable law or may proceed by appropriate court action to enforce the
provisions of the Contract, or fo recover damages for the breach of any agreement being derived from
the Contract. The exercise of any of the foregoing remedies will not constitute a termination of the
Contract uniess TEA notifies the Contractor in writing prior to the exercise of such remedy.

The Contractor shall remain lable for all covenants and indemnities under the Contract. The Cantractor
shall be liable for all costs and expenses, including court costs, incurred by TEA with respect to the
enforcement of any of the remedies listed herein.

Termination Due to Changes in Law: If federal or state laws or regulations or other federal or state
requirements are amended or judicially interpreted so that either Party cannot reasonably fulfill this
Contract and if the Parlies cannot agree to an amendment that would enable substantial continuation
of the Contract, the Parties shall be discharged from any further obligations under this Contract.

Rights upon Termination or Expiration of Contract: In the event that the Contract is terminated for
any reason, or upon its expiration, TEA shall retain ownership of all associated work products and
documentation obtained from the Contractor under the Contract.

Survival of Terms: Termination of the Contract for any reason shall not release the Contractor from
any liability or obligation set forth in the Contract that is expressly stated to survive any such termination
or by its nature would be intended to be applicable following any such termination, including the
provisions regarding confidentiality, indemnification, transition, records, audit, property rights, dispute
resolution, and invoice and fees verification.

Contract Transition: In the event a subsequent competitive solicitation is awarded to a New
Contractor, the Outgoing Contractor shall hand-over to the New Contractor ali “Works” including but not
limited to the following: data, materials, database access, intellectusl property, source code, training
materials, access to websites, asset transfer, and maintenance of service commitments. The purpose
of transition planning is to ensure a seamless and continuous service when changing from ane contract
to another. The Outgoing Contractor will begin shipping, transmitting or providing access to all
appropriate materials and data to the New Contractor within 10 days of announcement of award at the
New Contractor's expense for data processing and production, packing and shipping. The Outgoing
Contractor will be responsible for providing the services identified in the Contract until all records have
been completely transferred to the New Contractor. The Outgoing Contractor is responsible for
performing due diligence to ensure that all the transition activities are identified and complated during
the Contract Transition.

The Outgoing Contractor shall submit to TEA requested reports and data. TEA will not release the final
invoice until all materials are returned to TEA or their designes. The TEA Project Manager shall approve
the Transition Plan prior to its implementation. The Transition Plan must minimize the impacts on
continuity of operations and maintain communication with the TEA Project Manager and the New
Contractor.
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UU. Amendments: All Amendments to this Contract will be in a manner as prescribed by the Agency Contracting
Process and are, subject to Paragraph B of the Terms and Conditions and will be made on AMENDMENT TO
TEXAS EDUCATION AGENCY STANDARD CONTRACT form. All Amendments will be initiated by the TEA
Contracts staff. An Amendment to this Contract witl become effective on the date of signature of TEA or the
effective date shown on the Amendment document whichever is first.

If the initial major contract (defined as expected value of $10M or more) solicitation document submitted to the
CPA Contract Advisory Team (CAT) changes substantially, agencies are required to resubmit their solicitation
documents(s) for CAT review. Changes in the major contract solicitation are considered substantial when; 1)
the solicitation change caused the estimated value for the original term of the contract, not including renewal
periods, to increase by 25% or more; 2} or there are significant revisions, deletions andfor additions to the
specifications, statement of work (SOW), set(s} of deliverables, parformance measures, payment methodology,
etc.

1. The Contractor is pemmitted to re-budget among direct cost categories within the approved budget to
meet unanticipated requirements and to make limited changes to the approved budget without the
issuance of a written Amendment as long as the total budget amount does not change. However, a
revised budget document must be preappraved by the TEA Project Manager before the making the
changes. Once approved, the docurents must be submitted to the Contracts office for incorporation
into the Contract file. Failure to submit the budget documents will result in invoices being rejected or
payment delayed.

2. Written Amendments are required for the following Contract changes:
a. Any revision which would resutt in the need for additional funding;

b. Any revision to the scope of work, deliverables, or objectives of the Contract (regardless of
whether there is an associated budget revision requiring prior approval) additionally increases
of 25% or more for Major Contracts must be approved by the Comptroller;

¢ Arequest to extend the period of the Contract;

d. Cumulative transfers among direct cost categories which exceed or are expected to exceed 25
percent of the current total approved budget category;

e. Any reduction of funds or reduction in the scope of work;

f. Whenever a line item within a class/object code is added;

g. Anincrease in the quantity of capital outlay item(s) requested; and

h. Anincrease or decrease in the number of positions charged to Contract.

All Amendments must be signed by both parties.

VV. Payment: Payment for goods or services purchased with appropriated funds will be issued by efectronic Direct
Deposit from the State Treasury. Direct Deposit is the preferred method of payment. Any payment owed by an
Agency must be transmitted electronically to the Contractor no later than 30 days after the later of:

{1) Day on which the Agency received the goods;
{2) Date the performance of the service under the contract is completed; or
{3} Day on which the Agency received the complete and correct invoice for goods or services,

Invoices must be submitted to TEAAccountsPayable@tea fexas.gov , the TEA Project Manager and when
applicable the designated Contract Manager. Additional information and a Direct Deposit Authorization
application may be found at: https://fmx coa. state b us/fm/payment/index.php.

1. Payment for service(s) described in this Contract is contingent upon satisfactory completion of the
Deliverables and Services Review and Acceptance Process. The Contractor must submit final
deliverables to TEA for review and approval prior to invoicing. These include test items developed under
the contract. “Final” deliverable means a deliverable that, in the belief and testimony of the Contractor,
is in final completed form and in compliance with all required specifications as defined by project
documentation and this contract. TEA will review each deliverable, including test items, submitted by
the Contractor for quality and alignment to the deliverable definition agreed to under the *Deliverables
and Services Definition Process”. TEA will have fifteen (15) working days to approve a deliverable or
request revisions o the deliverable. TEA must review and approve any deliverable before it may be
invoicad by the Contractor. If TEA finds a submitted deliverable to be substandard or not in compliance
with the deliverable definition agreed to under the “Deliverables and Services Definition Process”, the
Contractor will have ten (10) working days to address the quality or other compliance requirement and
resubmit the deliverable, Additional costs incurred by the Contractor that result from repeated
submisstons and ravising of substandard deliverables will be borne solely by the Contractor and not
charged against the contract or to TEA. This process will apply to all deliverables and raquirements of
the Contract, including test items developed. This does not preclude an arrangement that allows the
Contractor to bill against a defiverable as progress is made toward completing that deliverable, so long
as documentation of such progress in a form and nature satisfactory to TEA is provided and is approved
by TEA. ltis up to the Contractor to request incremental billing based on progress towards a deliverable,
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XX.

CONTRACT TERMS AND CONDITIONS

and such a request must be approved by TEA prior to submission of any invoice by the Contractor. TEA
reserves the right to reject and not provide payment for deliverables found to be substandard or not in
compliance with the deliverable definition agreed to under the "Deliverables and Services Definition
Process”, including test items developed under the Contract. The Contractor is strongly encouraged to
collaborate with TEA on draft versions of any deliverables or services and request review(s) of such
draft versions before submitting a final version.

2. Retainage: TEA may withhold 5% or less of each payment as retainage for certain projacts. Retainage
fees shall be documented in the Contract and may not be arbitrarily imposed after execution of the
Contract. The release of retainage may be requested in the final invoice.

3. Unless otherwise stated, paymant under this Contract will be made upon performance of services based
upon submission of an expenditure reportfinvoice, properly prepared and certified, outlining
expenditures by cost category. Include the contract number, purchase order number, and the Texas
Comptraller of Public Accounts Texas Identification Number (TIN) on all invoices/expenditure reports.
The cost categories provided in the expenditure reportfinvaice must coincide with the cost categories
detailed in the approved budget. A list of tasks/activities performed during the invoice period must
accompany the expenditure report/invoice. The final expenditure report/invoice is due within forty-five
days after the end of the Contract. Payment on the final expenditure report is contingent upon receipt
of all reports/products required by this Contract.

4. Anencumbrance, accounts payable, and expenditure, as with all other contract accounting terms, will
be as defined in the Financial Accounting and Reporting Module of the TEA Financial Accountability
System Resource Guide. All goods must have been received and all services rendered by the ending
date of this Contract in order for Contractor to include these costs as either expenditures or as accounts
payable and, thereby, recover funds due. In no manner shall encumbrances be considered or reflected
as accounts payable or as expenditures.

5. Contractor who is indebted or owes delinquent taxes to the State will have any payments under the
Contract applied toward the debt or delinquent taxes owed the State until the amount is paid in full,
regardless of when the debt or delinquency was incurred. TEA shall determine whether a payment law
prohibits the Comptroller from issuing a warrant or initiating an electronic funds transfer to a person
before TEA enters into a written contract with that person.

Contractor may verify their account status by accessing the Comptrollers website at
btips:#fmx. coa state tx usf/pubs/purchase/restricted/index php?section=indebted&page=persons indebted

. Prohibition of text messaging and emailing while driving during official federal grant business:

Contractors and their staff, subcontractors, consultants etc. are prohibited from texting messaging while driving
a gavernment owned vehicle or while driving their own privately owned vehicle during official business, or from
using government supplied electronic equipment to text message or email while driving. Recipients must comiply
with these conditions under Executive Order 13513, “Federal Leadership On Reducing Text Messaging While
Driving,” effective October 1, 2009

Insurance: Contractor represents and warrants that it will, within five (5) business days of being requested by
the TEA, provide TEA with current certificates of insurance or other proof acceptable to TEA of the following
insurance coverage:

Workers Compensation & Employers Liability: Contractor must maintain Workers' Compensation insurance
coverage in accordance with statutary limits.

Workers Compensation: Statutory Limits

Employers Liability; Each Accident $1,000,000

Disease- Each Employee $1,000,000

Disease-Policy Limit $1,000,000

This state of Texas website (Coverage starts with 406 of the Labor code) addresses what Texas reguires may
be found at: hitp://www.idi texas goviwe/act/index htmi

Commercial General Liability: Occurrence based:

Bodily Injury and Property Damage

Each occurrence limit; $1,000,000;

Aggregate fimit; $2,000,000;

Medical Expense each person: $5,000;

Personal Infury and Advertising Liability: $1,000,000;

Products /Completed Operations Aggregate Limit: $2,000,000; and

Damage to Premises Rented to You: $50,000

Contractor represents and warrants that all of the above coverage is with companies licensed in the state of

Texas, with “A” rating from A M. Best, and authorized to provide the corresponding coverage. Contractor also
represents and warrants that all policies contain endorsements prehibiting canceliation except upon at least thirty
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CONTRACT TERMS AND CONDITIONS

(30) days prior written notice to TEA. Contractor represents and warrants that it shall maintain the above
insurance coverage during the term of this Contract, and shall provide TEA with an executed copy of the policies
immediately upon request.

YY. Force Majeure: Neither Contractor nor Texas Education Agency shall be liable to the other for any delay in, or
fallure of performance, of any requirement included in any Contract resulting from this RFP caused by force
majeure. The existence of such causes of delay or failure shall extend the period of performance until after the
causes of delay or failure have been removed provided the non-performing party exercises all reasonable due
diligence to perform. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure
of transportation, or other causes that are beyond the reasonable contral of either party and that by exercise of
due foresight such party could not reasonably have been expected to avoid, and which, by the exercise of all
reasonable due diligence, such party is unable to overcome. Each party must inform the other in writing, with
proof of raceipt, within three (3) business days of the existence of such force majeure, or otherwise waive this
right as a defense.

ZZ. Drug Free Workplace Policy: The Contractor shall comply with the applicable provisions of the Drug-Free Work
Place Act of 1988 (Public Law 100-890, Title V, Subtitle D; 41 U.5.C. 701 ET SEQ.) and maintain a drug-free
work environment; and the final rule, government-wide requirements for drug-free work place requirements
under the Code of Federal Regulations incorporated by reference and the Contractor shall comply with the
relevant provisions thereof, including any amendmenits or revisions that may hereafter be issued.

AAA, Abandonment or Default: If the Contractor defaults on the Contract, TEA reserves the right to cancel the
Contract without notice and either re-solicit or re-award the Contract to the next best responsive and responsible
Contractor. The defaulting Contractor will not be considered in the re-solicitation and may not be considered in
future solicitations for the same type of work, unless the specification or scope of work significantly changed.
The period of suspension will be determined by the Agency based on the seriousness of the default.

The Texas Government Code and Family Code sites referenced in this document may be viewed at:
hitpi/fwww statutes legis state bous/

The Texas Administrative Code site referenced in  this document may be viewed at
http:/Hexreq. sos state tx us/public/readtaclext viewtac

Any terms and conditions attached to a solicitation will not be considered unless specifically referred to on this
solicitation and may result in disqualification.
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Special Provisions -B
Certification Regarding Debarment, Ineligibility and Voluntary Exclusion
{Required for all federally-funded contracts)

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 13 CFR Part 145. The regulations were published as Part VIl of the May 26, 1988 Federal
Register {pages 19160-19211). The regulations may be viewed and downloaded from the website:

hitp:/fwww.sba gov/sites/default/files/files/SBA% 201624 pdf

READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION

CERTIFYING STATEMENT

(1) The prospective lower tier participant certifies, by submission of this Contract, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this Contract.

The College Board Z///az//)b

Business Name Date

David Coleman, President & CEO

Name and Title of Authorized Representative

§SI0ce

Signature of Authorized Representative

SBA Forrn 1624 (12/92)
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SPECIAL PROVISIONS - B
INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If is later determined that the prospective lower tier
participant knowingly rendered an efroneous certification, in addition to other remedies available {o
the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment,

The prospective lower tier participant shall provide immediate written notice to the contracting
director if at any time the prospective lower tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

The terms “covered transaction,” “debarred,” "suspended,” “ineligible,” "lower tier covered
transaction,” "participant,” "person," "primary covered transaction,” “principal,” "proposal," and
"voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order12548. You may contact the agency's
contracting office for assistance in obtaining a copy of those regulations {13CFR Part 145),

The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with
which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Covered Transactions," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not aware that the certification is erroneous. A participant may
decide the method and frequency by which it determines the ineligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List.

Nothing contained in the foregeing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or
debarment.
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Special Provisions - C
Part A
Lobbying Certification
(Required for all federally-funded contracts greater than $100,000)

Submission of this certification is required by the U.S. Department of Education pursuant to 31 U.8.C. 1352.
Itis a prerequisite for making or entering into a contract or subcontract over $100,000 with any entity. (See
next page of this schedule for further instructions.)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1

()

(3

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the making of any Federal grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal grant or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form
- LLL, Special Provisions D Part B “Disclosure of Lobbying Activities,” in accordance with its
instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative
agreements, and subcontracts} and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact on which the U.S. Department of Education and the
Texas Education Agency relied when it made or entered into this grant or Contract. Any organization that
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure,

The College Board

Organization Name

David Coleman, President & CEO

Name and Title of Authogized Representative

N 4///;.;//@

Signature " " Date

OMB 0348-0046 7-97
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General Instructions for Special Provisions - C
Part A
Lobbying Certification
This is a Congress of the United States and the U. S. Department of Education requirement. The Contractor
must submit this schedule to TEA for a federal-funded contract(s) with an approved amount in excess of

$100,000. TEA will be unable to pay for any obligations established by the Contractor unless this schedule
is submitted.

In addition, if the Contractor makes a subgrant or subcontract in excess of $100,000 to another organization
of any type, then the Contractor shall require this form to be filed with and retained by the Contractor.
According to federal law, failure to obtain the certification subjects the Contractor to civil penalties.

(1) This certification states that the Contractor is prohibited from using federal funds for influencing or
attempting to influence any member of Congress or its employees or any federal agency employee
concerning the making or awarding of a federal grant.

(2) This certification states that the Contractor is prohibited from using federal funds for influencing or
attempting to influence any member of Congress or its employees or any federal agency employee
concerning the making or awarding of a federal grant,

(3) This certification also states that if the Contractor pays or has paid any funds other than federal funds
to any one person or organization for influencing or attempting to influence any member of Congress
or its employees, or any federal agency employee concerning the making or awarding of a federal
grant, that the Contractor will disclose to whom payments were made, how much money was involved
and the type of work involved. The Contractors must use Special Provisions D Part B, Disclosure of
Lobbying Activities for complying with this disclosure requirement. The Contractor shall require this
form to be filed with the Contractor on any subgrants or subcontracts it makes in excess of $100,000 if
funds have been spent as stipulated in this paragraph. The Contractor will then forward a legible copy
of Special Provisions D Part B, Disclosure of Lobbying Activities to the Texas Education Agency.

Additionally, this certification requires the Contractor to incorporate the language of this certification into
any award or Contract documents for awarding subgrants or subcontracts that exceed $100,000 and that
subgrantees and subcontractors shall certify and disclose accordingly.
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Texas Education Agency

Disclosure of Lobbying

Activities

Complete this form to disclose lobbying activities for lobbying services procured (pursuant to Title 31 U.S.C.
§1352). This disclosure form is required for any federal grant/contract received in excess of $100,000 and
on any subgrant/subcontract made by the grantee/contractor. (Read the instructions for this schedule for
further information.)

Do not complete this disclosure form unless lobbying activities are being disclosed.

representation of fact upon which reliance was placed by
the tier above when this transaction was made or enterad
into. This disclosure is required pursuant to Title 31
U.S.C. §1352. This information will be reported to the
Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such
failure.

1. Type of Federal Action: 2. Status of Federal Action 3. Report Type
("] Contract (L] Bid/Offer/Application (] Initial Filing
(] Grant (1 Initial Award ] Material Change
[T Cooperative Agreement ] Post-award For Material Change Only: Year
Quarter Date of Last
Report:
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is
[] Subawardee Subawardee, Enter Name and Address of
Tier , if known; Prime:
Texas Education Agency
Congressional District, if known: 1701 N. Congress Avenue
Austin, Texas 78701
Congressional District: 10
6. Federal Depariment/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicabie:
8. Federal Action Number, if known: 9. Award Amount, if knowm:
$
10. A} Name and Address of Lobbying Entity B) individuals Performing Services (include
address, if different from 10 A)
{If individual, Last name, First name, Mi): .
{Last name, First name, M/):
11. Amount of Payment
$ 14. Brief Description of Services Performed
12. Form of Payment
13. Type of Payment [] retainer [[] onedime fee [
commission
15. This disclosure of lobbying activities is a material

Signature:

Print Name:
Title:

Telephone No: _____

Date:

Federal Use Only:

[Authorized for Local Reproduction Standard Form—LLL (Rev. 7-97)
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General Instructions for Special Provisions - C
Part B
Disclosure of Lobbying Activities

The filing of this form is required for each payment or agreement to make payment to any lobbying entity
for influencing or attempting to influence an officer or employee of any federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with a covered Federal action. Complete all items that apply for both the initial filing and material change

report.
1.

10.

{dentify the type of covered Federal action for which lobbying activity is andfor has been secured
to influence the outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a follow-up report caused by a material
change to the information previously reported, enter the year and quarter in which the change
occurred. Enter the date of the last previously submitted report by this reporting entity for this
covered Federal action.

Each organization shall file a disclosure form at the end of each calendar quarter in which there
occurs any event that requires disclosure or that materially affects the accuracy of the information
contained in any disclosure form previously filed by such organization. An event that materially
affects the accuracy of the information reported includes:

(a) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered Federal action; or

(b) A change in the organization(s) or individual(s} influencing or attempting fo influence a covered
Federal action; or

{c) A change in the officer(s), employee(s), or Member(s) of Congress contacted to influence or
attempt to influence a covered Federal action,

Enter the full name, address, city, state, and zip code of the reporting entity. Include congressional
district, if known. Check the appropriate classification of the reporting entity that designates if it is,
or expects fo be, a prime or subaward recipient. ldentify the tier of the subawardee, e.g., the first
subawardee of the prime is the 1st tier. Subawards, include but are not limited to, subcontracts,
subgrants and contract awards under grants.

If the organization filing the report in item 4 checks "Subawardee,” then enter the full name, address, city,
state and zip code of the prime Federal recipient. Include congressional district, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and
loan commitments.

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1
(e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) numbet; grant announcement number; the
contract, grant, or loan award number; the application/propesal control number assigned by the Federal
agency). Include prefixes, e.g., "RFP-701-16-XXX."

For a covered Federal action where there has been an award by the Federal agency, enter the Federal amount
of the award for the prime entity identified in item 4 or 5.

{a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the
reporting entily identified in item 4 to influence the covered Federal action.

{b) Enter the full names of the individual(s) performing services, and include full address if different
from 10(a}). Enter Last Name, First Name, and Middle Initial (MI}.

The certifying official shall sign and date the form, print his/her name, title, and telephone number.
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Special Provisions — D
Historically Underutilized Business Subcontracting Plan (HSP)

A. Contractor's HSP is attached and incorporated herein.

B. Anychanges to the HUB Subcontracting Plan (HSP) must be approved by the Agency HUB Coordinator
before staffing changes are initiated.

C. Contractor must submit monthly compliance reports (Prime Contractor Progress Assessment Report
(PAR) to the TEA HUB Office, verifying their compliance with the HSP, including the use/expenditures
they have made to all subcontractors. Contact the HUB Office at HUBOffice@iea.texas.qov or visit our
website at;
hitn:/tea.texas goviAbout TEA/Agency Finances/Procurement and Historically Underutilized Busi

ness Preogram/
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»HUB Subcontracting Plan (HSP)
QUICK CHECKLIST

While this HSP Quick Checklist Is being provided to merely assist you In readlly Identifying the sections of the HSP form that you will need to
complete, I{ is very important that you adhsre to tha instructions In the HSP form and Instructions provided by the contracting agency.

> ityou will be awarding al) of tha subsantracting work yau have to offer under the contract to anly Texas cartifiad HUB vendors, complete:

2] Section 1- Respandent and Requisition Information

] Section 2a. - Yes, | wil be subconiracting portions of the contracd

[ Section 2 b - List all the portions of work you wil subcontract, and indicate the perceniage of the conlract you expert 1o award lo Texas certified HUB vendors,
{7] Sedtion 2c. - Yes

L1 Secion 4 - Afirmation

1 GFE Mathad A (Attachment A} - Complete an Attachment A for each of the subcontracting opportunities you fisted in Section 2 b,

» Ifyou will be subsantracting any partion of the sontract to Texas serified HUB vendors and Non-HUB vendors, and the aggregate
peroentage of all the subsontracting work you will be awarding to the Texas certified HUB vendors with which you g not have a
centinuous sonteact” in place for more than five {5) years meets or exceeds the HUB Goal tha contracting agency [dentified in the

“Agency Special instructions/Additional Requlraments”, camplate:

3 Section 1 - Respondent and Requisilion Information

[ Section 2 2. - Yes, | wil be subcontracting portions of the conract

[ Section 2 b. - Listall the portions of work you will subcontract, and indicale the percentage of the coniract you expect to award o Texas certified HUB vendors
and Non-HUB vendars.

[ secion2c. - No

[J Section2d.- Yes

3 Section 4 - Affmation

L1 GFE Method A (Atiachment A) - Complete an Attachment A for eath of the subcontracting oppovtunides you fisted in Section 25,

> If you will be subgontracting any portion of thy contract to Texas certifled HUB vendors and Nen-HUB vendors or oniy to Non-MUB
vendors, and the aggregate percantage of all the subcontracting work you will be awarding to the Texas clruﬂed HUB vendors with
which you dg ool have a goptinuous contmcr in place for mere than five (B) years goss ol meet or gxceed the HUB Goal the
contrasting agency identified In the “Agency Special Instructions/Additional Requirements®, somplets:

[ Section 1 - Respondant and Requisition Information

[ Secbon 2a. - Yes, | will be subconiracting portions of the contracl.

{7 Section 2b. - List alf the partions of work you wil subconfracd, and indicale the percentage of the coniract you expect to award lo Texas certified HUB vendors
and Non-HUB vendors.

[ Sedion2¢. - No

{1 Secton2d.-No

] Secfion 4 - Afiemabion

{71 GFE Method B {Attachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b

-l you will not be subsontracting any portion of the contract and will ba fulfiling the entiny contract with your own resources {1.a., employees,
supplies, materiala andior aquipment, complete:

] Section 1- Respandent and Requisition information

[] Section 22, - No, | will not be subcontracting any portion of the contract, and | wit be fulfiling the entire coniract with my own resources
[ section 3 - Self Performing Justfication

IT) Sedion 4 - Atfsmation

“Continuous Contract: Any existing written agresmant {lnciud!ng any mavwals that are exsrciaed} hatwesn 8 prime contractar and 8 HUB vendor,
where the HUB vendor provides the prime contractor with goots or service, to Inciude trensporiation and dalivery under the sams contract for »
specified period of time. Tha frequency the HUB vendor is utilizet] or pald during the term of the contract Is not relsvant to whether the contract I
consicered continucus. Two or more contracts that run concurrently or overlap one ancther for differant pariods of time are considsred by CPA fo
be individual contracts rather then renswals or extensions fo the original contract. in such situations the prime contractor and HUB vendor ars
srttering (have entered} into “new” contracts,
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HUB Subcontracting Plan (HSP)

b

In accardance with Texas Govit Code §2161.252, the contracting apency has determined that subcontracting opportunities are probable under this contract. Therelore,
all respondents, inchuding State of Texas cerlified Histarically Undenutiized Businesses (HUBs) must complete and submit this Stete of Texas HUB Subcontracting
Plan (HSP} with their response ta the bid reguisition {solicitation).

NOTE: Respanses that do not include a completed HSP shall be rejscted pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promoles equal business opportunities for economically disadvantaged persons to confract with the Stale of Texas In accordanca with the goals
specified in the 2009 Slats of Texas Disparity Study, The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20,13 are;

11.2 percent for heavy construction other than bullding contracts,

21.1 percent for all building construction, including general contractors and operative buliders’ contracts,
32.9 percent for all specilal trade constructicn contracts,

23.7 percent for professional services contracts,

26.0 percent for all other services contracts, and

21.1 percant for commudities contracts.

In sccordance with 34 TAC §20.14(d{1){D){il}. & respondent (prime confracior) may demonisirate good faith effort to ubilze Texas cedifed HUBs for s
subcontraciing opportunitias if the lotal velue of the respondent’s subcantacts with Texas cemified HUBSs meets or exceads the statewsde HUB goal or the agency
specific HUB goal, whichever is higher. When a respendent uses this method fo demonstrate good faith effort, the respondent must identity the MUBs with wiuch it
will subcontract. If using existing coniracls with Texas certifed HUBs to salisly this requirement, only the sggregste percantage of the contract expected fo be
subcontracted to HUBs with which the respondent does not have a continuous confract® in place for more than five (5) vears shall quality for mesting the HUB
goal. This hmitation 1s designed fo encourage vendor rotation as racommendad by the 2009 Texas Disparity Stucly.

ISRl RESPONDENT AND REQUISITION INFORMATION

a, Respondeni (Company}Name The College Board State of Texas VID #
Point of Contact.  Michael Barry Phones 212-373-8726
E-mail Address: mbarry@collegeboard.org Fax#  646-607-3618

b. s your company a St2ls of Texas cerlified HUB? []- Yes -Ne

¢. Requisifon # _ Bid Open Dalg:

(mmiclyyyy}
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Enter your company's name here: The College Board Requisition #:

RIS YE RESPONDENT's SUBCONTRACTING INTENTIONS
Alter dividing the contract work info reasonable lets of portians lo the extent consistent with prudent industry practices. and taking into consideration the scope of work
lo be performed under the proposed contract, including all potental subcontracting opportunities, the respondent must defermine what portions of work, including
santracted staffing, goods, serclres, transporation and delivery will be subsontracted, Nota: In accordancs with 34 TAC §20.11., a "Subcontractor means a
person who contracts with a pime contractor to work, to supply commadities, of lo contrbute foward completing work for a gavemmantal entity.

8. Check the appropriate box (Yas or Mo) thal identifies your subconlracting Intentions:
[2] - Yes, | will be subcontracting portions of the conlract. (If Yes, compiete tem b of this SECTION and continue 1o liem ¢ of this SECTION.)
[ - Mo, [ will not be subcontracting any porion of the cantract, and ! will be fulfiing the entire contract with my own resources, including employees, goods,
sanvices, iransportation and debvery. (If Mo, continue to SECTION 3 and SECTION 4.}

b. Listall the porfions of work (subcontracting opportunibes) you will subcontract. Also, based on the total value of the contract. identity the percentages of the contract
you expect o award o Texas certfied HUBS, and the percentage of the contract you expect fo award to vendors that are not a Texas ceriifed HUB (ie, Non-HUB).

HUBz Non-HuBs
ltom ¥ Subconiracting Opporunity Dsacription | ﬁ%'"ué:': g.,.: ;Eﬁ%:?::’:iu myﬁm

§ CONIAUUA GRNUAST" In Placs | soninucus coreract” tn placa for :
1 {Delivery, Scoring, & Billing for AP Exams 0.00 « 0.00 % 100.00 9
2 % % %
3 & % %
4 % % %
5 % % %
6 % % %
7 % % %h
8 % % %
9 % % %
10 % b %
11 % % %
12 % % %
13 % % %
14 % % %
15 % Y% %
Aggregate percenisges of the contract axpacted 1o be subtontracted: 0.00 % 000 % 180.00 %

{Note: Hf you have more than Been subcontracting opportunities, a continuation sheet ks available onkne at fitn feindew, state & usiprosrenenliomalinibhis- suboonirackng.clen /)

€, Check the appropnate box (Yes or No} that indicates whather you will be using only Texas ceriified HUBS lo perform all of the subcontracting opporfurtes you
listed in SECTION 2, ltam b
L3 - Yas (If Yes. continue lo SECTICN 4 and complete an “HSP Gaod Faith Effort - Method A (Attachment A)" for each of the subcontracting opportunities you istad )
- No (If No, continue fo Hem d, of this SECTION.)
d. Check the approprizte box (Yes or No) that indicates whather the aggregate expaciad percentage of the contract you will subcontract

with which you de niet have 2 gantinuous contragt® in place wih r mere than five (8] vears, mests or axceads the HUB goal the contracting agency identfied
on page 1 in the “Agency Spesial Instructions/Additions] Requirements.’

(3 - Yes {if Yes, continue to SECTION 4 ang complele an *HSP Good Faith Efart - Method A {Attachment A)" for aach of the subcontracting opportunities you [isted }
- No {If No, contnue to SECTICN 4 and complete an "HSP Good Faith Effort - Method B (Attachment B)" for gagh of the subcontracting opportumbies you lsted.}

“Coritinyous Contract: Any existing written agresment (including any renewals that are exercised) batwsen 8 prime contractor and a HUS vendor,
where the HUB vendor provides the prime coniractor with goods or service, to include transportetion and delivery under the ssme contract for a
spacified period of time, The frequency the HUB vendor Is utifzed or paid duting the term of the contract is not relevant to whether the contract is
considered continious. Two of more contracts that run cancurrently or overtap one snothsr for ditterent periods of time are considersd by CPA ta
be individusl contracts rather than renewals or extensions to the criginef contract. In such siuations the prime contrector and HUS vendor are
antering (have antered} into “naw* contracts.




Rev CHILY

Enter your company's name here: The College Board Requisition #:

SR ReSFONDENT's SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

This psge can be vasd as a continuation shest to the HSP Form's page 2, Section 2, Hem b. Continug listing the portions of work {Subcontracting
opposiunities) you will subcontract. Also, basad on tha lofal valus of the contract, identify the percentages of the contract you expect to award ta Texas cesdified HUBs,
and the percantage of the coniract you expec! to awamd (o vendors that are nol a Texas certified HUB (1e., NonHUB),

HuBs Non-HUBs

» ge of the sonin P kipe of thw santramt

o] " o e srbaoniraried te
Remn & Subcontracting Opportunity Description 1o be o | wrpremd tv - A Pcmﬂ:n:&nm
a paatieous sodirett

A Inpiase  |nootinucus sonicast” in plsse bor 10 hoa-HUBs,
r more than five (5 veary.

8
R |RIR|F | R BR[| R|F|E|R|R|R|F|2|E|R|R|2{2|2]||R|R|]]|2]|F
FR(FIR|R| R R|R|R[B|R|R|2|R]| 2|22l R|2|2|2|R]|R|2|2[*
FIRIF|R|R|R|F|R|RIB|R[R|R|F|K|R|21R|R]R|2]|R|2|2|R|R]|2]2]2

Aggregaie psrcantagas of the contract axpacled to be subcantracted:

*Continuous Contract: Any existing writen sgreament (inciuding any renswals that sre sxercised) batwesn & prime contractor and & HUB vendor,
wiere the HUB vendor provides the prime contractor with goods or servics, 1o lnclirde transportation and delivery under the same contract for a
specified patiod of time. The frequency the HUB vendor is utilized or paid during the term of the coniract is nct ralevant to whether fhe contract is

cansidered continuous. Two or miore contracts that un cancurmently or overisp ons another for differsnt periods of me are considersd by CPA to
be individual contracts rather than rensweis or sxtensions to the original contract. In such siustions the prime contractor and HUB vendor are

satering (have entered) info “new” cantrects.

HSP — SECTION 2
{Continuation Sheet)



Ray DN

Enter your company’s name hera: _The College Board Requisition #:

[SECTION-

3 SELF PERFORMING JUSTIFIGA‘HON Iﬂmmp-dld'u- u-ttcnoﬂ 2, Nema, ysu must cemplta this SECTION and sentinue to SECTION 4.)

IT'you respandad "No” i SECTION 2, liem s, in the space provided below explain how your company will pariorm the entire contract wilh its own smployees, suppies,
maietials and/or equipment, to include ransportation and defkvery,

As evidanced by my signahure below, [ affirm that | 2m an authorized repmesnisive of Ba respondsnt Ested In SECTION 1, mdﬁnlthehﬂnrmum
supporting doctamentation submitiad with the HSP is ua and comact. Raspondant understands and sgrees thal, i awardiad any port : by

Thampomuttwlmédsmmﬁmmpmc&ﬁbaﬂhwmmwummnwlﬂo}dmmaammu&amﬂaﬂ
contract. The notice must specify at a minimum the coniracting agency's name and ¥ point of contact for tha contract the contract award number, the
subcontracing cpportuntty they (the subcontractor) wit parform, the approximate doliar velua of the subconiracting apportundy and the axpecisd parcsntage of
mmlmm&mummww Amdmmmwwwmmmmmmmmws
pont of contact for the contract po laer than tan " -

ﬂnmpmﬁuﬂmmuummwmﬁmmmpmwmcwmﬁwwmnw PAR} to the contrachng agency, verifying s
mmpiatwemmeHSP mmmdeMhnwmmmnm)mpmuma

The respondant must saek approval from the contracting agency poor 10 making any modificaions Io its HSP. incldng the hring of addibonal or dfferent
subconiractors and the leminaion of a subcontractor the respondent identfied in its HSP. If tha HSP is modified without tha contracting agancy’s pror approval,
reapondent may be subject to any and all anjorcement remadias available under the conract or otharwiss avaiable by law, up to and inciuding debarment from all

state contracting.
The respondant must, upon request, alow tha contracing agancy i perlomm on-ske raviews of the company’s haadquariers andior work-sta whens senices

as performed and mus! provide documentation regarding stalfing and othsr nesources.
L XAD Doiid Colemern PrrsideprtuCeo 5/3//9

Sinatue Printad Name
imkiatyyyyt

Reminder:

> Il you responded “Yes® 1 SECTION 2, Hems c or d, you must completa an *HSP Good Fatth Effod - Method A (Attachmert A} for sach of the
subconiracting opporiunties you listad In SECTION 2, lem b.

» 1f you responded “No” SECTION 2, ltems ¢ and d, you must complele at “HSP Good Fath Effort - Meshod B (Attachment BY for aach of the
subeontracing opportunities you ksted in SECTION 2, kem b

3



HSP Good Faith Effort - Method A (Atfachment A)

Enter your company's nsme here; The College Board Requisition &

Aev W13

IMPORTANT. 1 you responded * Yas® to SECTION 2, Itams ¢ or d of the completsd HSP form, you must submit a completed *HSP Good Fath Efiert -
MW&WMOIMSMWWwBMhSEGﬂOHZIumhofmammplﬂadHSthYmmaypmto-mpymb
paga or te ol bt Mwingew stade tx | BB - B K8

EfﬂlfmolhmmmbarmdWWNMMMUMmmdMSEmZMmhdwmﬂuﬁHSlemhfmhhywmcomphﬂm

{ha attachment.
Hem Numbes: Duscription:

'sgCTEON =

Liet the subcontractor(s) you selected to perform the subcontracting oppartunity you ketad above in SECTION A-t. Aka identfy whather they are 2 Texas cartilied
HUB and they VID number, the approximate dofar value of the work Lo ba subcontractad, the expected percentaga of work Lo be subcontracied, and indicals whethar
tha company is a Texas cartified HUB.

Campany Hame Toxas cartifisd HUB {n-:ﬁm:'xu Aproxlmate m of
cmtifled HUB) Contract
C-Ye [Cl-He $ %
COYae [O-no $ %
OYes O-No $ %
DO-Ys [J-No $ %
O-Ys [O-Ne L] %
(I ) EJ-No $ %
CJ-Yes  []-Ke $ %
O-Yes O-te $ %
O-ves O-Me 3 %
Oy [O-No $ %
C-ves [O-Ne s %
O-Ye O-No $ %
[O-Yes [J-te $ %
O-ves O-Ne $ %
O-Yo [J-to $ %
C-Yes [O-No $ %
O-Yea [J-Me 3 %
O-Ym [J-MNo 3 %
Cl-Yes O-Mo [} %
O-ve« [O-N 3 %
O-Yes [-Ne $ %
O-Yes  [J-No s . %
O-Ys "8 $ %

REMINDER: As speified in SECTION 4 of tha completed HSP form, £ you {res 8 requisiion, you ams requined 1o
pmdamh&assomaspmmwhg_thambmﬁradw(w&andeHUBs}thsabchnnasasubmtador Thnmmmdyatammmﬁ\e
contracting agency's name and its paint of contact for the contracl, tha contract awand numbey, the subcontracting oppariunity they {the subcontractor) will pecform, the
approximais dollar valus of tha subcondracting opportunity and the expecied permentage of the total contract that the subconirachng opportunity represants, A copy of
the notice required by this saction musl aiso ha provided to tha coniracting agency’s point of contact for the contract po tater than tan {10) working davs after the
eontract ts awarded,

Page 1 of 1

(Attachment A)




HSP Good Faith Effort - Method B (Attachment B)

Enter your company's name here: _The College Board Requisition #:

Rav. 0015

IMPORTANT: i you responded “No® to SECTION 2, Items ¢ and d of the completad HSP form. you must submit a complated *"HSP Good Fath Effort -
Method B (Attachmant BJ' hnﬂﬁhwmmmuppmwmsmistudlnsmﬂou 2. 1tam h dh‘woumphtadHSPmewmayplm-mwttn
ulu.n-m X X . At

Entul:haiwmruﬁd&ﬁpﬁmdt}msubmntradhgoppoﬂurﬂyyuubtathECﬂONE.uunb.dlhempmdHSlenfurwﬁd'lyoua'ewnpiaﬁm
the attachment.

Htem Number: 1 Description; Defivary, Scoring, & Biling for AP Exans

EEIENIEES MeNTOR PROTEGE PROGRAM

¥ respondent ia pariicipating as a Mentor in & Stats of Texas Menior Protégé Program, submitting ks Protégs (Protdgé must be a Stale of Texas cerbfied HUB) #s a
subcontraciot ko perform the subcontracting opportundy ksted in SECTION R-1, consthuias a good faith sort lo subcontract with a Texas certified HUB towards that

speific portion of work.

Check tha approprial bax {Yes or No) thal indicates whether you will be subcantrackng the portion of work you Isted in SECTION B-1 o your Prolgs.
- Yes (If Yas, lo conbnus fo SECTION B-4.)
El- NolNothpMa(HHonrAbtAM tmhmanEC‘l‘IONB-SmdSECﬂONM)

Whmmmﬂrlsachnnynu}mﬁlwmy%ﬂammmﬂwabydemt&uywerdFaﬁE&aﬂdemﬂiﬁT&mwﬁhdHU&m
trads organzations or development centars sbout the subcontracting oppartunity you ksted in SECTION B-1. Your nobce shauld include the scope of work,
informakon regarding tha jocation fo review plans and specifications, bonding and insurance requirements, requirsd quakficsbons, and identify @ contaci persan.
mmmdmsuhwmmnmuﬁy mammﬁmmﬂumﬁﬂﬂ%&bmnixhngﬂpwmﬂyﬁaﬂmbm%nmm
onkne &t it wandon CHing

Retain suppuhgdcummﬁmﬂ.a.. cartified latter, mm)mmmdywmwmnwmymummmmm
organeations or development centers. Also, be mindful that a workdng day is considersd a nomal business day of 2 stats agancy, not including weekends, faderal or
stals hokdays, or days the agency = daclarad ciosad by ks execufive officar. The inibal day the subcontractng opporiunity nobce is sanbiprovided to the HUBS and 1o
the rade arganzabons or davelopment centers is considened 10 ba “day 2ar0” and doas nol count as ona of the seven (7) working days.

8. Provids wntten natrfication of the subcontracfing opportunity you kistad In SECTION B-1, to thres (3) or more Texas certified HUBS. Uniess the contracting agency
amnﬁedad;-ﬂemnitmammmmm&mHU&aWWMbwdnmammmwmmsumWymrhndraspomehm
contrachng agancy. When ssarching for Texas cartified HiiBs, mlmlyoumehesmudﬁm Centralized Master Hidders List (CMBL) and Historically
Undenitiized Business (HUB) Search direckyy localed at [t /fmcaa 2 x op . HUB Status code *A” signifies thal the company
I8 a Texas cartfied HUB.

b. List the thees £3) Texas certified HUBs you notied regardng the subcontraciing oppartunity you listad in SECTION 8-1, Inciude the company’s Vendor ID {VID)
number, the dats yoit sent nokice i hat company, and indicate whathar K was responsive or non-responsive to your subcontracting opportunity nofice.

Company Nams VDMumbar | Do RoBos Sent | oy e HuB Rawpond?

See Saction B4, C for written justification O-Ye [O-Ma
O-vYe  [J-Ne

-Ys  O.n

€. Prowde writtsn notication of tha subcontracting oppariurity you listad In SECTION B-1 to two [2) or mone brede orgatizations or development cenlars jn Taxas to
assist in identifying polentis HUBS by disserinating the subcontracting epportunity to ther members/parbcipants. Unless the coniracting agency specfiad a
dﬁeramtmpanod,youmuslpmdaynursubcuhc&umwmbmﬁmmmmmmnmmmt?)mﬂmdayspmrlo
submitbng your bid response Lo the contracting agency. A&dt@wmmhmmmmmmdhmumwanmmmmm
of subcontraching opporunibes & avedabls on the Statewsde HUB Program’s webpaga at it wir e

d. Lis! two (2) trade organizations or devalopment centers you nofified regarding the subcontracting opportunity you Ested in SECTION B-1.Inciuda the date
whan you seni natice 10 it and indicate i I accepied or relectad your notice,

Trade Organizations or Devetopment Centers na; Notice !;on‘ Was the Notice Accapied?
See Secton B-4, C for writtan justification O-vee  [-Ke
Ove [-N
Page1of2

{Attachment B)



HSP Good Faith Effort - Method B (Attachment B) Cont. ...

Enter your company's name here: The College Board Requisition &

BRG] SUBCONTRACTOR SELECTION

Enter tha tem number and descripbion of the subcontracting opportuniy you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
tha aftachmant

a. Enter tie item number and descniption of the subcontracting opporiunity or which you are completing this Attachment B continuabion page.
ltam Number 1 Description: Delivery, Scoring, & Biiling for AP Exams

b. List the subcontractor{s) you selected to perform the subcontraciing opporunity you listed in SECTION B-1. Also idenffy whether they are a Texas cariified
HUB and their VID numbey, the approximate dollar value of the work ta be subconbrasted, the expecied percentage of work to be subconfracted, and indicale

whether the company is a Texas certified HUB.
Expected
Campany Name ' Toxss cartitied HUB &“":%L AApproximate Forcaiage o

Educational Testing Service (ETS) DO-Yes B-No $ N/A 100 %
O-Yes DO-MNo s %

£-Yis  [J-No $ %

O-vyes  [-No $ %

O-Ya [O-No 3 %

-Yes [J-No $ %

g-Ye [O-Mo $ %

O-Yes [J-Ne 3 %

O- Yea -No $ %

- Yes O-No s %

C. |Fany of the subcontrations you have seletied (o perform the subconlracting opportunity you isted in SECTION B-1 i not @ Texas cerlified HUB, provide
wiitten justification for your selection process {attach additional page i necessary):

The College Board and Educational Testing Services (ETS) have a unique, long-standing, and
productive relationship. The Coliege Board was one of the founders of ETS and has been a continuing
partner with it in developing and offering a wide array of educational services to students, institutions,
and agencies, Materials and examinations for the Advanced Placement Program were developed by
ETS for the College Board. The College Board has contracted with ETS as the sole represantative for
administrative and other related services in connection with the Advanced Placement Program. To the
best of my knowledge, there are no similarly qualified Texas certified HUBZone companies performing
the functions performed by ETS. The College Board is in process of establishing its Supplier Diversity
program and plans to expand its sourcing opportunities to small business concems. Once the Program
is in place, we will make every effort to utilize small business, VOSB, SDVOSB, SDB, WOSB and
HUBZone businesses.

REMINDER: As spetified in SECTION 4 of the campleted HSP form, if vou {responde & j 8 [Bquisition, you are required lo provide
noﬁaaassomasmachcdmmﬂmwbcontm(HUBsmdeHUBs)dﬂmsﬂmasastzbcnntra:ta' Thanohmrnustspeca‘yatammmm#m
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity i {the subcontracior) wik parform, the
approximate dolkar value of tha subcontracting opporunity and the expected parcentage of tha total coniract thet the subcontracting opportunity repressnts. A copy of
anoﬁc;reqliredbyﬂtsacﬁanmmtakohapm&dedwmaMWSMdmmmmmmmmmm
confract is awarded.

Page 2 of 2
{Attachment B)
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@ HUB Subcontracting Opportunity Notification Form

In accordance with Taxas Govi Code, mqawzmt.aammacmmmaﬂshngawﬂad%mmededvduadsm.wﬂmmsiﬂ.mm
agency solicis bids, proposals, offers, or other anplicable expressions of interes!, determing whather subcontracting npporunities are probabla under the conract. The state
agmlhmhuﬁ'lu:lbdminSMBMWMMMM@MmMMW&mmemNmW

SdTmAdnin‘utﬁvaCodu.520.14requrmdmmm(mmm-s)Hﬁummmbmmdmhd&urammmmmhloa
MMTMWHWSWMWMMWMMMbhOMWW}.WWMFUES i to
rupummmemﬁmmbhawwnqisﬁdrmhmmmm.Inﬂmﬁ@mMthmmﬁdm
lotea:ﬂractimapuwy.H'nerespmdmtmmtpm‘denﬁmdmdhwwmumwﬁbmm“mmm«maﬂmﬁﬂm}
thal serves members of groups fLe., Astan mmm.mm.wm.mmm.mmvw)wmm

Adminisirative Coda, §20.11(13)(C).

wawmmmmmmmﬁmmmmmmmmamwmmqmawmwmmummm
identifiad in Section C, hem 1. Submif your response o the point-of-contact referenced in Section A.

RGNS PRIME CONTRACTOR'S RMA'"QN

Point-of-Comtact:  Michael Barry Phone #: 212.373-8726
E-mait Address: _mbarry@collegeboard.org Fax: 646-607-3618

SECTION: B
Agency Name:
Point-ol-Contact: Phane ¥
Requisition #: Bid Open Date:

1. Polential Subcontractor's Bid Respanse Dua Date:
lyoum&afawmnwymwuﬁummmy'shufwmme oppurtunity identiflad below in fem 2,

we must receive your hid response no later than on
Conral Tima Dt Guaswidcliyyyy}

mmmumcgao.u,nmmdmmmmmummmummm Texas cotified HUB3, and alfow the HUExs at least
mmmmnwmmmmmmwwmwmmmm i wokiiion, st least saven (7) working days prior o us
submitting our bid response fo the conireciing sgency, mmﬂmﬁﬁmﬁadoﬂdwwwmmma)wmmmm

contera {in Texas) thi serves membera of groups {l.0., Asian Pecific Amarican, Black Amesican, Hispanic American, Nakive American, Woman,

or development

Service Disadlad Veteran} identibed in Texss Administrative Cods, §20. 11{18}(C).

{A workdng day is considevad & ponal businass day of 8 state apency., not inducing weskends, facars! or siale holidays, or days the sgency is deciarad ciosed
by its execubve officer mwwmmmmwmhmmbmnummmmmmm or development conters
is considered to be “day ero” and doas nct count a8 one of the saven {7) working days.}

2. Subcontracting Opportunity Scope of Work:

3. Required Qualifications: [[]- Not Applicabla

4. Bonding/insurance Requirements: []- Mot Applicable

§. Location to review plansispecHications: [7- tiot Appficable




