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TEXAS EDUCATION AGENCY STANDARD CONTRACT
ARTICLE |. PARTIES TO CONTRACT

This agreement is entered inlo by and between the Texas Education Agency (“TEA"), a Texas State Agency and
Education Service Center Region 13 ("Contractor”).

ARTICLE |l. PERIOD OF CONTRACT

TEA shall pay Conlractor for the reasonable and approved costs incurred by Centractor in connection with the Contract
Project during the period beginning Seplember 1, 2015 and ending August 31, 2016 unless extended gr terminated as
otherwise provided for this contract. TEA, at its own discretion, may extend the contract awarded for up to two (2)
additional fiscal years under the same or different terms subject to appropriation of fJunds by the Texas Legislature for
this project.

ARTICLE llt. PURPOSES OF CONTRACT

Contractor shall serve as the statewide hub providing technical assistance with training, implementing and supporting
the teacher evaluation and principal evaluation systems throughout the state. The work supplements efforts to establish
and administer a comprehensive appraisal and professional development system for principals. The project would alse
support efforts {o develop, adopt, pilot, and implement teacher and principal evaluation and support systems that
support student achievement in accordance with the United States Deparnment of Education's Elementary and
Secondary Education Act Waiver Letter. Conlractor shall perform all of the functions and dutfes set described herein
and in the appendices fo this Contrac!, which are attached hereto and incorporated by reference,

ARTICLE V. PAYMENT UNDER CONTRACT

Subject to the availability to TEA of funds for the purpose(s) of this contract, TEA shall pay to Contractor by State of
Texas warrant(s) the amount of $840,800.00 for the performance, satisfactory to the TEA, of Contractor's functions and
duties under this Contract. Payment to Contractor by TEA will be made in accordance with the Description of Services
/ Budget, which Is attached hereto and incorporated herein by reference.

ARTICLE V. GENERAL AND SPECIAL PROVISIONS OF CONTRACT
Attached hereto and incorporated herein by reference are the General Provisions and the Special Provisions indicated
below with an "X" beside each:

[ Special Provisions A, Program Specific

X Special Provisions B, Debarment (required if utlizing federal funds)

[ Special Provisions C, Lobbying (required if utilizing federal funds & over $100,000)

Special Provisions D, Historically Underutilized Business Subcentracting Plan (HSP) (required for projects over
$100,000.00)

Texas Government Code §2252.901 prohibits the agency into entering into an employment contract, a professional
services contract, or a consulting services contract with a farmer or retired TEA employee before the first anniversary
of their last date of regular employment. If TEA enters into a “professionat services” contracl with a corporation, firm,
or other business entity that employs a former or retired employee during the first year of the past employee's departure
from the agency, the former or refired employes is restricted from performing services on projects that the employes
worked on while employed at TEA,

Texas Government Code §572.069, CERTAIN EMPLOYMENT FOR FORMER STATE QFFICER OR EMPLOYEE
RESTRICTED. A former state officer or employee of a state agency who during the period of state service or
employment participated on behalf of a state agency In a procurement or contract negotiation invelving a persan may
not accept employment from that person before the second anniversary of the date the officer's or employee's service
or employment with the state agency ceased.



ARTICLE VI, ENTIRE CONTRACT

This contract together with the documents including but not limited to Appendices, Attachments, Exhibits, Proposal
Responses, mentioned hereln and incorporated by reference, contains the entire agreement between the pariies
relating to the rights granted and the obligations assumed in it. Any cral representations or modifications concerning
this contract shall be of no force or effect uniess contained in a subsequent amendment executed by both parties.

AGREED and accepted on behalf of Contractor effective beginning on the date of the Contract as specified above and
as indicated by signature below of a person autharized to bind Contractor.

Typed name: _Tery-Smith R-’J\ Elsosse %“_’

Typed title: Executive Director & Authorized Signature

This section reserved for TEA use.
l, an autharized official of the Texas Education Agency, hereby certify that this contract is in compliance with the
authorizing program statute and applicable regulations and authorize the services to be performed as written above,

AGREED and accepted on behalf of Agency on = Y-it (month/daylyear) by a person
authorized to bind Agency.

Return three (3) copies with original signature to; I

Norma Barrera -

o
Texas Education Agency Shirley Beayfeu, Associate Cammissioner
Purchasing, Contracts and Agency Services Finance/ CFO
Divislon
1701 North Congress Avenue Rm. 2-125
Austin, Texas 78701-1494
Or
Electronic version may be submitted io;

TEAContracts@tea.state {x.us




APPENDIX 1

The definitions of terms in the General Provisions are incorporated herein

The attached proposal entitled Request for Proposal #701-16.007, Response o Statewide Educalor Appraisal
Hub is incorporated herein by reference and is therefore made a part of this cantract,

The terms, conditions, and requirements contained in the Request for Proposal entitied "Statewide Educator
Appraisal Hub" , with a closing date of July 30, 2015, and identified as RFP #701- 16-007, are Incorporated
hergin by reference, although in the event of conflict the General Provisions to Standard Contract shall control.

If there is a conflict or ambiguity between or among the terms of the documents that constitute this Contract, and
if that conflict or ambiguity cannot be resolved by construing the terms so as to harmonize all their terms, then
the conflict or ambiguity shall be resolved with the following Contract decuments prevailing in the following order
of priority:

General Provisions of the Standard Contract:

The Standard Contract, inclusive of all appendices;

Contractor's Best and Final Offer dated August 18, 2015;

Contractor's Proposal ta the Texas Education Agency entitled Response to Statewide Educator Appraisal Hub
submitted July 30, 2015; and

The Request for Proposal entitled “Statewide Educator Appraisal Hub" released July 2, 2015.

Description of Services attached is incorporated herein by reference and is therefore made a part of this
contract,

The Budget attached is incorporated herein by reference and is therefore made a part of this contract.
Payment shall be monthly upon completion of designated tasks/activilies.

Food purchases must be in accordance with Federal Regulations, Title 2, Subtitle A, Chapter H, Part 200,
Subpart E, §200.432. Purchases must be necessary and reasonable for the successful performance of the
Contract. This applies to both federally and state funded Contracts. Website to view the regulations:

hitp:{faww. eclr. goviegi-binftext-
idx?S81D=61b41b94d57ed256eb46811a14d243d8me=

rug&node=se2 1.200 1432&rgn=div8

Contractor will make a good faith effert to comply with the State of Texas Trave! Guidelines. TEA may atits
discretion approve requests for retmbursement of travel which exceed the State of Texas Travel Guidelines.
Contractor shall maintain receipts in accordance with item H of the Terms and Conditions.  The Comptrolier's
website for travel rules and regulations — textravel: hiips://fmx.cpa.state tx.usifmy/travetfiextravellindex php.
Receipts must be made avallable for programmalic or financial audit, by TEA and by others authorized by law or
regulation to make such an audit, for a period of not less than seven (7) years.

State travel expense reimbursement is not a per diem. Contraclors must claim the actual expenses incurred for
meals and lodging not to exceed the maximum allowable rates. The maximum should not be claimed unless the
actual expenditures equal or exceed the maximum allowable rate,



Description of Services

Contractor shall serve as the statewide hub providing technical assistance with training, implementing
and supporting the teacher and principal evaluation systemns throughout the state.

Contractor shall provide information, training, and support t¢ the 20 Education Service Centers and
approximately 250 refinement districts as they implement appraisal systems during the 2015-2016 school
year,

Contractor shall develop a training schedule for train-the-trainer events for both T-TESS and T-PESS
during the 2015-2016 school year by 8/30/2015.

Contractor shall train individuals identified by the 20 Education Service Centers (ESCs) as potential
trainers by 4/30/2016. An estimated four train-the-trainer events will be necessary.

Contractor shall develop a timeline for the integration of the Teach for Texas portal, currently operated
and maintained by the National Institute for Excellence in Teaching, into a website dedicated to educator
development by 10/1/2015,

Contractor shall integrate the Teach for Texas portal into 2 broad educator development website that
includes sections dedicated to the already developed Advancing Educational Leadership training system
and the T-PESS, the princlpal appraisal system, by 11/30/2015.

Contractor shall support and maintain an existing online website for T-TESS and T-PESS that would
house already developed appraisal resources and materials, and for T-TESS, would support already
developed basic evaluation management software through 8/31/2016.

Contractor shall provide technical suppart to ESCs and schoo! districts for the Teach for Texas T-TESS
evaluation management software through 8/31/2016.

Contractor shall provide support to pilot districts and ESC staff during the 2015-20186 school year.

Contractor shall film, rate (based on the T-TESS rubric performance levels), and integrate at least four new
classroom lesson videos that will be used for the annual appraiser certification and recertification exams in
the Teach for Texas portal by 5/15/2016. The exam requires appraisers to accurately rate a randomly
selected lesson and accurately identify a lesson strength and weakness that would be discussed in an
observation post-conference.

Contractor shall provide ongoing coaching throughout the 2015-2016 refinement year to ESC staff so that
they can better support districts implementing the new appraisal systems.

Contractor shall coordinate service delivery with TEA for program implementation.

Contractor shall provide written quarterly progress reports in a format agreed upon by the Texas Education
Agency and the Contractor outlining the major activities accomplished during the prior quarter and planned
for the next guarter, due by the 15" day following the end of the guarter.

All documents, materials, videos must be approved by the TEA project manager prior to release.



Revised Project Budget

Staffing

Staffing expenses staffing costs will be incurred In order to ensure the successful and seamless
integration of the Teach for Texas portal, carry out online certification functionality and sustain the existing
comprehensive training resources for our statewide appraisal and leadership development programs.
Costs reflect the actual realized expense to ESC 13 for the positions necessary to carry out the project
deliverables, and include salarles, benefits, building needs, technology/communication needs, FICA and
Teacher Retirement System and workers compensation contributions,

Project Manager — Statewide Leadership/Texas Education Agency Coardination $ 108,800
Project Coordinator — Quality Assurance $ 96,000
Project Cocrdinator - Training of Trainers Coordination $ 96,000
Project Coardinatar — Certification Systems $ 96,000
Program Manager - Portal Management (November 1, 2015 — August 31, 2018) $ 55000
Developer {November 1, 2015 — August 31, 2016) $ £0,500
Developer {November 1, 2015 — August 31, 2016) $ 60,500
3
2

Customer Service — Certifications {November 1, 2015 — August 31, 2018) 44 000
Customer Service - Certificati N ber1, 2015 - A t 31, 2016 44 -
ic ertifications (November 1, ugust 31, ) '0905}-.\2‘5{5{2&@@

Video Production $ 25,000
Filming and editing of four classroom lessons for purposes of appraiser certification,

Supplemental Resource Production % 70,000
May include training video or learning modules, guidance documents, policy references,
provided as “just in time" responses to unanticipated need of pilot schools.

Instructional Materials $ 20,000
items that must be purchased in support of T-TESS, T-PESS and Advancing Educational
Leadership 2015-2016 Training of Trainer sessions: sets of books for trainers, legal pads

for scripting, chart tablets, markers, sticky notes, etc.

Print $ 40,000
In house production of Trainer Guides, Participant Guides, handouts, charts, table

Materials for delivery of all scheduled T-TESS, T-PESS and AEL 2015-2016 Training

of Trainer sessions.

Staff Travel $ 15,000
Project Coordinator travel to Education Service Centers for assistance in troubleshooting
appraisal system issues and promoting fidelity of implementation for pilot schools statewide.

Facilities Rental $ 5,000
it is expected that Training of Trainers sessions in addition to the seven referenced in the

original proposal will be added as demand requires. ESC 13 facilities may be unavailable

for future dates and costs for rental facilities would then occur. This cost estimate has

been reduced by $10,000.

Postage $ 5,000
Correspondence and marketing materials. This cost estimate has been reduced by $5,000.

Total Revised Project Budget: $840,800



Task Activity Plan

SCHEDULE OF TASK COMPLETION

Title of Proposed Project: State Educator Appralsal Hub

Proposer Organization Education Service Center Region 13

(Name):

Begin Date: September 1, 2015

Ending Date; August 31, 2016

Task/Activity Numbers Frojected Projected
Completion Cost
Date

Task 1: Schedule, prep and deliver train the trainer. T-TESS/T-PESS  |9/15/15-5/1/16 550,000

Task 2: Establish a plan for integration of Teach for Texas Portal |9/15/1% S 60,000

Task 3: Full infegration of Teach for Texas Portal 11/30/15 $ 90,000

Task 4: Coordination of educator development website 9/15/15 — 8/31/16] S 90,000

Task 5: Establish annual plan for coaching and tech support of ESCs  |10/1/15 S 70,000

Task 6: Film and integrate four certification videos 5/15/16 $ 25,000

Task 7: Hire .5 FTE to support pilot district/ ESC staff 9/15/15 $ 60,000

Task 8: Hire staff to provide Portal Technical Assistance 9/15/15 $336.000°

Task 9: Develop support resources for appraisal implementation

9/15/15 —8/31/16

Prsins 5

"5, 904,

Se5000 %10, 000 U/

Task 10: Manage ceriification datahase

9/15/15 - 8/31/16

$ 50,000

Total Budget

$916.000-

240,900



CONTRACT TERMS AND CONDITIONS

A, Definitions as used in these Coniract Terms and Conditions:

= Conlract means the entire document, and all of TEA's attachments, appendices, schedules (including but
not fimited to the Terms and Conditions and the Special Provisions), amendments and extensions of or 1o
the Standard Contract;

+ Recelving Agenicy, Party, Owner or TEA means the Texas Education Agency,

» Proposer or Respondent may be used interchangeably in the competitive solicitation, Contractor and
Respondent infer pre RFP award status and Contractor infers to post RFP award status;

« Contractar ar Performing Agency means the party or parties to this Contract other than TEA, including its or
their officers, directors, employees, agents, representatives, consultants and subcontractors, and
subcontractors’ officers, directors, employees, agents, representatives and consultants:

= Project Manager/Administrator means the respeclive person(s) representing TEA or Contractor, as indicated
by the Contract, for the purposes of administering the Contract Project;

 Centract Profect means the purpose intended {o be achieved through the Contract;

* Amendment means a Contract that is revised in any respect, and includes both the original Contract, and
any subsequent amendments or extensions thereto,

» Major Contract means any contract over $10 million cumulative over the life of the contract.

* Works means all tangible or intangible material, products, ideas, documents or works of authorship prepared
or created by Contractor for or on behalf of TEA at any time after the beginning dale of the Contract ("Works"
includes but is not imited to computer software, data, information, images, illustrations, designs, graphics,
drawings, educational materfals, assessment forms, testing materials, logos, trademarks, patentable
materials, etc.) this does not include any pre-existing malerials of Contractor, or any licensed third party
materials provided by Contractor; and,

» Inteflactual Property Rights means the worldwide intangible legal rights or interests evidenced by or
embodied in: (a) any idea, design, concept, method, process, technique, apparatus, invention, discovery, or
improvement, including any patents, trade secrets, and know-how; {b) any work of autharship, including any
capyrights, moral rights or neighboring rights; (c) any trademark, service mark, trade dress, trade name, or
other indicia of source or origin; (d) domain name registrations; and () any other similar rights, The
tmellectual Property Rights of a parly include alf worldwide intangible legal rights or interests that the party
may have acquired by assignment or license with the right {o grant sublicenses.

B.  Contingency: The Conlract, including any amendments, extensions or subsequent contracts are executed by
TEA contingent upon the availability of appropriated funds by legistative act. Notwithstanding any other provision
in this Contract or any other document, this Contract is void upon the insufficiency (in TEA's discretion) or
unavailability of appropriated funds. in addilion, this Contract may be terminated by TEA at any time for any
reason upon notice to Contractor. Expenditures andfor activities for which Contractor may claim reimbursement
shall not be accrued or claimed subsequent to receipt of such notice from TEA.

C. Indemnification:
Acts gr Omissions

Contractor shall indemnify and hold harmlass the State of Texas and the Texas Education Agency, AND/OR
THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any acts or omissions
of the Contractor or its agents, employees, subcontractors, Order Futfillers, or suppliers of subcantractors in the
execution or performance of the Contract and any Purchase Orders issued under the Contract, THE DEFENSE
SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT
AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE
OF THE ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TQ FURNISH TIMELY WRITTEN NOTICE
TO EACH OTHER OF ANY SUCH CLAIM.

Infringements

1} Contractor shall indemnify and hold harmless the State of Texas and the Texas Education Agency, AND/OR
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES from any and all third party claims involving infringement of United States patents, copyrights,
trade and service marks, and any ofher intellectual or intangible property rights in connection with the
PERFORMANCES OR ACTIONS OF CONTRACTOR PURSUANT TO THIS CONTRACT. CONTRACTOR
AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.
CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES.
THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND



CONTRACTOR  MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.,

2) Contractor shall have no liability under this section if the alleged infringement is caused In whole or in pan
by: {)) use of the product or service for a purpose or in a manner for which the product or service was not
designed, (i) any medification made to the product without Contractor's written approval, (i) any
medifications made {o the product by the Contractor pursuant to TEA's spacific instructions, {iv) any
intellectual property right owned by or licensed to TEA, or (v) any use of the product or service by TEA that
ig not In conformity with the terms of any applicable license agreement.

3) f Contracter becomes aware of an aclual or potential claim, or TEA provides Contraciar with notice of an
actual or potential claim, Contractor may (or in the case of an injunction against TEA, shall), at Contractor's
sole option and expense; (i} procure for the TEA the right to continue to use the affected portion of the product
or service, or (i) modify or replace the affected portion of the product or service with functionally equivalent
or superior product or service so that TEA's use is non-infringing.

CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT,
CONTRACTOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF
CONTRACTOR'S AND CONTRACTOR 'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF
THE PERFORMANCES IN THIS CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES,
TAXES, INSURANCE, AND WORKERS' COMPENSATION. THE TEA AND/OR THE STATE SHALL NOT BE
LIABLE TO THE CONTRACTOR, ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES
OR THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION OR ANY
BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY
CUSTOMER. :

CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TEA, THE STATE OF TEXAS AND/OR
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS
FEES, AND EXPENSES, RELATING TO TAX UABILITY, UNEMPLOYMENT INSURANCE ANDJ/OR
WORKERS' COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT. CONTRACTOR SHALL
BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE
COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE
TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE
ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM.

Subcontracting and Substitutions: Contractor shall not assign, transfer or subcontract any of its rights or
responsibilities under this Contract without prior formal written amendment to this Contract properly executed by
both TEA and Contractor. TEA reserves the right to request changes in personnel assigned to the project. The
TEA Project Manager must pre-apprave any changes in key personnel throughout the contract term. Any
changes to the HUB Subcontracting Plan (HSP) must be approved by the Agency HUB Coordinator before
staffing changes are initiated. Substitulions are not permitted without written approval of the TEA Project
Manager.

Encumbrances/Obiigations: All encumbrances, accounts payable, and expenditures shall accur on or between
the beginning and ending dates of this Contract. All goods must have been received and all services rendered
during the Contract period in order for Contractor to recover funds due. In no manner shall encumbrances be
considered or reflected as accounts payable or as expenditures,

Contractor's Proposal: Contractor's proposal that was furnished to TEA in response to a Request for Proposal
is incorporated in this Contract by reference. The provisians of this Contract shall prevail, however, in all cases
of canflict arising from the terms of Contracter's proposal whether such proposal is a written part of this Contract
or is attached as a separate document,

Requirements, Terms, Conditions, and Assurances: The terms, conditions, and assurances, which are stated
in the Request for Proposal, in response to which Contractor submitted a proposal, are incorporated herein by
reference for all purposes, although the current Terms and Conditions shall prevail in the event of conflict.

Records Retention and the Right to Audit: Contractor shall maintain ils records and accounts in a manner
which shall assure a full accounting for all funds received and expended by Contractor in connection with the
Contract Project. These records and accounts shall be retained by Contractor and made availabla for
programinatic or financial audit by TEA and by others authorized by law or regulation to make such an audit for
a period of not less than seven (7) years from the date of completion of the Contract Project or the dale of the
receipt by TEA of Contractor's final claim for psyment or final expenditure report in connection with this Contract,
whichever is later. If an audit has been announced, the records shall be retained unfil such audit has been
completed.
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Pursuant to Government Code, the state auditor may conduct an audit or investigation of the contractor or any
other entity or person receiving funds from the state directly under this contract or indirectiy through a subcontract
under this contract. The acceptance of funds by the Contractor or any other entity or person directly under this
contract or indirectly through a subeontract under this contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee fo conduct an audit or Investigation in connection
with those funds. Under the direction of the legislative audit committee, the Contractor or other entity that is the
subject of an audit or investigation by the state auditor must provide the slate auditor with access to any
information the slate auditor considers relevant to the investigation or audit. Contractorwill ensure that this clause
concerning the authority to audii funds received indirectly by subcontractors through the Contracior and the
requirement to cooperate is included in any subcontract it awards. '

Contractor further agrees that acceptance of funds under this confract acls as acceptance for TEA to conduct an
audit or investigation in connection with those funds. Canlractor, subcontractors, and any entities recelving funds
through this contract shall cooperate fully with TEA in the conduct of the audit or investigation, including providing
all records pertaining to this contract that are requested.

Intellectual Property Qwnership: Contractor agrees that all Works are, upon creation, works made for hire and
the sole property of TEA. If the Works are, under applicable law, not considered works made far hire, Contractor
hereby assigns to TEA all worldwide ownership of all rights, including the Intellectual Property Rights, in the
Works, without the necessity of any further consideration, and TEA can obtain and hold in its own name all such
rights to the Works, Contractor agrees to maintain written agreements with all officers, directors, employeses,
agents, representatives and subcontractors engaged by Conlractor for the Contract Project, granting Contractor
rights sufficient o support the performance and grant of rights to TEA by Contractor. Copies of such agreemenis
shall be provided to TEA promptly upon request.

Contractor warrants that () it has the authority to grant the rights herein granted, (i) it has not assigned or
transferred any right, title, or interest to the Works or Intellectual Property Rights that wouid conflict with Its
obligations under the Contract, and Contractor will not enter into any such agreements, and (i} the Works will
be original and will not infringe any intelleciual property rights of any other person or entity. These warranties
will survive the termination of the Contract. If any preexisting rights are embodied in the Warks, Contractor grants
lo TEA the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license to (i) use, execute,
reproduce, display, perform, distribute copies of, and prepare derivative works based upon such preexisting
rights and any derivative works thereof and (i} authorize olhers to do any or all of the faregoing. Contractor
agrees to notify TEA on delivery of the Works if they include any such preexisting righls. On request, Contractor
will provide TEA with decumentation indicating a third party's written approval for Contractor to use any
preexisting rights that may be embodied or reflected in the Works.

Contractor agrees, at Contractors expense, o indemnify, hold harmless and defend TEA and the State from
claims invelving inftingement of third parties’ licenses, trademarks, copyrights or patents.

For School Districts and Nonprofit Organizations: The foregoing Intellectual Property Ownership
provisions apply to any school districts, nonprofit organizations, and their employees, agents,
representatives, consultants and subcontractors,

For Education Service Centers (ESCs): The foregoing Intellectual Property Ownership provisions apply
to an Education Service Center (ESC) and its employees, agents, representalives, consullants, and
subcontractors.  If an ESC or any of its subcontracior(s) wish to obtain a license agreement to use,
advertise, offer for sale, sell, distribute, publicly display, publicly perform or reproduce the Works, or make
derivative works from the Works, then express writlen permission must first be oblained from TEA Legal
Division.

For Colleges and Universitias: The foregoing Intellectual Property Cwnership provisions apply to any
colleges and universities and their employees, agents, representatives, consultants, and subcontractors;
provided, that for all Works created or conceived by colleges or universities under the Coniract, thay are
granied a non-exclusive, non-ransferable, royalty-free license to use the Works for thelr own academic
and educational purposes only. Colleges and universities are prohibited, however, from advertising,
offering for sale, selling, distributing, publicly displaying, publicly perorming, or reproducing the Works, or
making derivative works from the Works that are created or conceived under this Contract, without the
express written permission of TEA Legal Division,

Time Delays; Suspension; Sanctions for Failure o Perform; Noncompliance:

Time is of the Essence,

Contractor's timely performance is essential to this Contract.



Suspension

If this Contract is suspended by TEA prior to its expiration date, the reasonable monetary value of serviges
properly performed by Contractor pursuant to this Contract prior to suspension shall be determined by TEA and
paid to Contractor as soon as reascnably possible. TEA shall not be required to pay any standby hourly rates
during a suspension of Work, if TEA suspends performance of the Wark because the Work is defective, or
Contractor fails to supply sufficiently skilled workers or suitable materials or equipment, or fails to provide required
insurance coverage, or fails to furnish or perform the Work in such a way that the completed Work will conform
to this Contract.

Sanctions

If Contractor, in TEA's sole determination, fails or refuses for any reason 1o comply with or perform any of iis
obligations under this Contract, TEA may impose such sanctions as it may deem appropriate. This includes but
is not limited to the withholding of payments ta Contractor untll Contractor complies; the cancellation, termination,
or suspension of this Contract in whole or in part; and the seeking of other remedies as may be provided by this
Contract or by law. Any cancellation, termination, or suspension of this Contract, if imposed, shall become
effective at the close of business on the day of Contraclor's receipt of written notice thereof from TEA,

Information Security Requirements: Access to Confidential TEA Information. Contractor represents and
warrants that it will take all necessary and appropriate action within its abllities to safeguard TEA Confidential
Information and to protect it from unauthorized disclosure. If Contractor discloses any TEA confidential
information 1o a subcontractor or agent, Conlractor will require the subcontracior or agent to comply with the
same restricions and obligations as are imposed on Contractor. Whenever communications with Contractor
necessitate the release of Confidential TEA Information, additional TEA Confidential forms will need to be signed
by each individual who will require access fo or may be exposed io that information. Contractor shall access
TEA's systems or Confidential TEA Information only for the purposes for which it is authorized. TEA reserves
the right to review the Contractor's security policy to ensure that any data that is on the Contracler's servers Is
secure. Contractor shall cooperate fully by making resources, persannel, and systems access available fo TEA
and TEA's authorized representative(s).

Contractor shall ensure that any TEA Confidential Information in the custody of Contractor is properly sanitized
or destroyed when the information is no longer required fo be retained by TEA or Contractor in accordance with
this Contract. Electronic media used for storing any Confidential TEA Information must be sanitized by clearing,
purging or destroying in accordance with such standards established by the National Institute of Standards and
Technology and the Center for Internet Security. These standards are also required if the Contractor is collecting,
maintaining, or analyzing data gathered, collected, or provided under this Contract. Contractor must maintain a
record documenting the removal and completion of all sanitization procedures with the following information:

a. Date and time of sanitization/destruction;

b. Description of the item(s} and serial number(s) if applicable;
c. tnventory number(s); and

d. Procedures and tools used for sanitization/destruction.

No later than sixty (60) days from contract expiration or termination or as otherwise specified in this Cantract,
Contractor must complete the sanitization and destruction of the data and provide {o Complraller all sanilization
documentation.

Access 1o Internal TEA Network and Systems

As a condition of gaining remote access o any internal TEA network and systems, Contractor must comply with
TEA's policies and procedures. TEA's remole access request procedures will require Contractor to submit TEA
Applicable Access Request forms for TEA's review and approval. Remote access technologies provided by
Contractor must be approved by TEA's Information Security Officer. TEA, in its sole discretion, may deny network
or system access to any individual that does not complete the required forms. Contractor must secure its own
connected systems in a manner consistent with TEA's requirements. TEA reserves the right to audit the security
measures in effect on Contractor's connected systems without prior warning. TEA also reserves the right to
immediately terminate network and system connections not meeting such requirements.

Disclosure of Security Breach

Contractor shall provide nofice to TEA's Praject Manager and TEA's Information Securily Officer as soon as
possible following Contractor's discovery or reasonable befief that there has been unauthorized use, exposure,
access, disclosure, compromise, maodification, or loss of sensitive or confidential Comptroller information
{"Security Incident”). Within twenty-four {24) hours of the discovery or reasonable belief of 2 Security Incident,
Contractor shall provide a written report to TEA's Information Security Officer detailing the circumstances of the
incident which includes at a minimum;

{1) Description of the naiure of the Security incident;
(2) The type of TEA Information invoived;
{3) Who may have oblained the informalion;



(4} What steps Contractor has taken or will take to investigate the Security Incident;
(5) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident; and
(6) A point of contact for additional informatian.

Each day thereafter uniil the investigation is complete, Contractor shall provide TEA's Information Security Officer
with a writlen report regarding the status of the investigation and the following additional information as it
becomes available:

(1} Who is known or suspected to have gained unauthorized access to TEA information;

{2) Whether there is any knowledge if TEA information has been abused or compromised;

{3) What additional steps Contractor has taken or will take to investigale the Security Incident;

{4) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident; and

(5) What comrective action Contractor has taken or will take to prevent future similar unauthorized use or
disclosure.

Contractor shall confer with TEA's Chief Information Security Ofiicer regarding the proper course of the
investigation and risk miligation. TEA reserves the right to conduct an independent investigation of any Securlty
Incident, and should TEA choose to do so, Contracior shall cooperate fully by making resources, personnel, and
systems access available to TEA and TEA's authorized representative(s). Subject o review and approval of
TEA's Information Security Officer, Contractor, at its own cost, shafl provide notice that satisfies the requirements
of applicable law to individuals whose personal, confidential, or privileged data were compromised ar likely
compromised as a result of the Securily Incident. If TEA, in its sole discretion, elects to send its own separate
notice, then all costs associated with preparing and providing notice shall be reimbursed to TEA by Confractor. If
Contractor does not reimburse such costs within thirty (30) days of TEA's written request, then TEA shall have
the right to collect such costs.

Refunds Due to TEA: If TEA determines that TEA is due a refund of money paid to Contractor pursuant to this
Contract, Contracter shall pay the money due to TEA within thirty (30) days of Contractor's receipt of wrilten
notice that such money is due to TEA. If Contractor fails to make timely payment, TEA may obtain such money
from Contractor by any means permitted by law, including but not limiled to offset, counterclaim, cancellation,
termination, suspension, total withholding, and/or disapproval of all or any subsequent applications for sald funds.

Capital Outlay: If Contractor purchases capital outiay {furniture andfor equipment) 1o accomplish the Contract
Project, title will remalin with Contractor for the period of the Contract, TEA reserves the right to transfer capital
oullay items for Contract noncompliance during the Contract period or as needed after the ending date of the
Contract, This provision applies fo any and all furniture andfor equipment regardless of unit price and how the
itam is classified in Contractor's accounting record. This provision is applicable when federal funds are utilized
for the Contract.

TEA Property {termsj): In the event of loss, damage or destruction of 2ny properly owned by or foaned by TEA
while in the custody or control of Contractor, Contractor shall indemnify TEA and pay to TEA the fulé value of or
the full cost of repair or replacement of such property, whichever is the greater, within thity {(30) days of
Contractor's receipt of written notice of TEA's determination of the amount due. This applies whether the praperty
Is developed or purchased by Contractor pursuant to this Contract or is provided by TEA to Contractor for use in
the Contract Project. If Contractor fails to make timely payment, TEA may obtain such money from Contractor
by any means permitted by law, including but not limited to offset or counterclaim against any money otherwise
due to Contractor by TEA.

State of Texas Laws: In the conduct of the Contract Project, Contractor shall be subject o laws or rules of the
State of Texas pertaining to and or govemning this Contract and the Contract Project. This Contract constitutes
the entire agreement between TEA and Contractor for the accomplishment of the Condract Project. This Contract
shall be interpreted according to the laws of the State of Texas except as may be otherwise provided for in this
Coniract.

Federal Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulations
{CFR) annual editlon is the codification of the general and permanent rules published in the Federal Register
by the departments and agencies of the Federal Government produced by the Office of the Federal Register
{OFR) and the Government Publishing Office. Website:  htip:/fwww.eclr.govicgi-bin/lext-
idx78ID=6214841a79953126c5c230d72d6b70a1 &ipl=/ecirbrowse/Title(2/2¢r200_main_02.1pl

Federzl Rules, Laws, and Regulations That Apply to all Federal Programs: Contractor shall be subject to
and shall abide by all federal faws, rules, and regulations, pertaining {o the Contract Project, including, but not
limited to:
1. Americans With Disabilities Act, P.L, 101-338, 42 U.8.C. sec. 12101, and the regulations effectuating its
provisions contained in 28 CFR Parts 35 and 38, 28 CFR Part 1830, and 47 CFR Parts 0 and 64;

2. Tide VI of the Civil Rights Act of 1964, as amended (prohibition of discrimination by race, color, or
national origin}, and the regulations effactuating its provisions contained in 34 CFR Part 100;



3. Title IX of the Education Amendments 1972, as amended (prohibition of sex discrimination in educational
institutions) and the regutations effectuating its provisiens contained in 34 CFR Par 108, if Contractor is
an educational institution;

4. Section 504 of the Rehabilitation Act of 1973, as amended (nondiscrimination on the basis of
handicapping condition), and the regulations eflectuating its provisions contained in 34 CER Parts 104
and 108,

5. The Age Discrimination Act of 1875, as amended (prohibition of discriminalion on basis of age), and the
implementing regulations contained in 34 CFR, Part 110;

6. Family Educational Rights and Privacy Act of 1975, as amended, and the implemerting regulations
contained in 34 CFR, Part 99, if Cantractor is an educational institution;

7. Section 509 of H.R. 5233 as incorporated by reference in P.L. 99-500 and P.L. 89-581 (prohibilion
against the use of federal grant funds to influence legislation pending before Congress);

8. P.L.103-227, Title X, Miscellaneous Provisions of the GOALS 2000; Educate America Act: P.L. 103-
382, Title XIV, Terms and Conditions of the Elementary and Secondary Education Act, s amended:
and

9. General Education Provisions Act, as amended.

Point of Contact and Escalation: All notices, reports and carrespondence required by this Conlract shal! be in
writing and delivered to the TEA Project Manager listed below or their successors in office. Within thirty (30} days
of execution of a contract, the respective Parties will designate the next level of personnel within each
arganization to address conflicts or ambiguity that cannot be resolved at the Project Manager level.

TEA CONTRACTOR

Texas Education Agency
William: B. Travis Building
1701 N. Congress Avenue
Austin, Texas 78701

Forms, Assurances, and Reports: Contractor shall timely make and file with the proper authorities all forms,
assurances and reports required by federal laws and regulations. TEA shall be responsible for reporting to the
proper authorities any failure by Contractor to comply with the foregoing laws and regulations coming to TEA's
attention, and may deny payment or recover payments made by TEA o Contractor in the event of Contracior's
failure so to comply. Contractor wha is indebted or owes delinquent taxes to the state will have any payments
under the Contract applied toward the debt or delinquent taxes owed the state until the account Is paid in full,
regardless of when the debt or definquency was incurred, This provision does not apply if the warrant or transfer
results in paymants being made in whole or in part with money paid to the state by the Federal Government.
Pursuant to 34 TAC 201,14 -18 and TGC 2161, Contractors shall maintain business records documenting
compliance with the HUB subcontracting plan (HSP) and shall submit a compliance report to the contracting
agency monthly, in the format required by the Agency. The compliance report submission shall be required as a
condition for payment. If the Contractor subcontracts any pan of the contract in a manner that is not consistent
with its HUB subcontracting plan, the selecled respondent must submit a revised HUB subcontracting plan before
subconiracting any of the work under the contract.

if the Contractor subcontracts any of the work without prior autharization and without complying with this section,
the Contractor is deemed to have breached the contract and is subject lo any remedial actions provided by
Government Code, Chapter 2161, and other applicable state law.

Signature Authority; Final Expression; Superseding Document: Contractor certifies that the person signing
this Conlract has been properly delegated this authority. The Contract represents the final and complete
expression of the terms of agreement befween the parfles. The Coniract supersedes any previous
understandings or negotiations between the paries. Any representations, oral statements, promises or
warranties that differ from the Contract shall have no force or effect. The Contract may be modified, amended
or exiended only by formal written amendment properly executed by both TEA and Contractor.

Antitrust: By signing this Contract, Contractor, represents and warrants that neither Contractor nor any firm,
corporation, parinership, or institution represented by Contractor, or anyone acting for such firm, corporation or
institution has, (1) violated (he antitrust laws of the Stale of Texas under Tex. Bus. & Com. Code, Chapter 15, or
the federal antitrust laws; or (2} communicated directly or indirectly the Propasal to any competitor or any cther
person engaged in such line of business during the procurement process for this Contract.

Family Code Applicubility: By signing this Contract, Contractor, if other than & state Parly, cenifies that under
Section 231.008, Family Code, that Contractor is not ineligible to receive specified grant, loan, or payment under
this Contract and acknowledges that this Contract may be terminated and payment may be withheld I this
certification is inaccurate. TEA reserves the right to terminale this Contract if Contractor is found to be ineligible
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to receive payment. If Contractor is found to be ineligible to receive payment and the Contract is terminated,
Contractor is liable to TEA for attorney's fees, the cosls necessary to compiete the Contract, including the cost
of advertising and awarding a second contract, and any other damages or relief provided by law or equity.

Dispute Resolution: The dispute resolution process provided for in Chapter 2260 of the Texas Government
Code must be used by TEA and Contractor to attempt fo resolve all disputes arising under this Contract, The
parties may agree {o mediation of their dispute at any time. However, if all issues in dispute are not completely
resolved through direct negotiations between the parties within 180 days after the Agency receives Contractor's
notice of claim, then the parties must submit the dispute to mediation before a mutually acceptable madiator in
Travis County, Texas. The mediation must be completed on or before 270 days after the Agency receives
Contractor's notice of claim. Complstion of the mediation is a condition precedent {o the filing of a contested
case hearing under Chapter 22680. The Agency's paricipation in mediation or any other dispute resolution
process shall nol waive any of the Agency's contractual or legal rights and remedies, including but not limited to
sovereign immunity.

Interpretation: in the case of conflicts arising In the interpretation of wording andfor meaning of various sections,
parts, Appendices, Terms and Conditions, Special Provisions, Exhibits, and Attachments or other documeants,
the TEA Contract and its Terms and Conditions, Appendices and Special Provisions shall lzke precedence over
all other documents which are a part of this Contract.

Education Service Center: No funds transferred to Regional Education Service Centers or to schoal districts
may be used to hire a registered lobbyist.

Compliance with Laws: Contractor shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any court ar administrative bodies or fribunals in any matter
affecting Contractor's performances, Including if applicable, warkers' compensation Jaws, minimum and maximurmn
salary and wage stalutes and regulations, prompt payment and licensing laws and regulations. For the entire
duration of the Contract, Contractor shall maintain all required licenses, certifications, permits, and any other
documentation necessary to parform this Contract. When required or requested by the Agency, Contraclor shall
furnish TEA with satisfactory proof of its compliance with this provision.

Public Information: The TEA is subject fo the provisions of the Texas Public Information Act. If a request for
disclosure of this Contract or any information related {o the goods or services provided under the Contract or
information provided fo the TEA under this Contract constituting a record under the Act is received by the TEA,
the information must qualify for an exception provided by the Texas Public Information Act in order to be withheld
fram public disclosure. Contractor authorizes the TEA to submit any information contained in the Contract,
provided under the Contract, or otherwise requested to be disclosed, including information Contractor has labeled
as confidential proprietary information, to the Office of the Attomey General for a determination as to whether
any such information may be exempt from public disclosure under the Act. If the TEA does nol have a good faith
belief that information may be subject to an exception to disclosure, the TEA is not obligating itself by this Contract
to submit the information to the Attorney General. It shall be the responsibility of the Contractor to make any legal
argument to the Attorney General or appropriate court of law regarding the exception of the information In
question from disclosure. The Contractor waives any claim against and releases from liability the TEA, its officers,
employees, agents, and attorneys with respect to disclosure of information provided under or in this Contract or
otherwise created, assembled, maintained, or held by the Contractor and determined by the Attorney General or
a court of law to be subject to disclosure under the Texas Public Information Act.

Contractor is required o make any information created or exchanged with the state pursuant to this Contract,
and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the state. The TEA Project Manager will provide the specific
format by which the Conlractor is required to make the informalion accessible by the public.

Gratuities: By signing this Contract, Contraclor represents and warrants that the Contractor has not given, offer
1o give, nor intends {o give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity,
special discount, trip, favor, or service to a public servant in connection with the submitted response.

Venue and Jurisdiction: Subject {o and without waiving any of the Agency's rights, including sovereign
immunity, this Contract is governed by and construed under and in accordance with the laws of the State of
Texas. Venue for any suit conceming this solicitation and any resulting contract or purchase order shaltbe ina
court of competent jurisdiction In Travis County, Texas.

Protests: Any actual or prospective Bidder, Respondent, or Conlractor who is aggrieved in connection with the
solicitation, evaluation, or award of this or any other contract by the Texas Education Agency may submit a formal
protest to the Director of the Agency’s Contracts and Purchasing Division. This protest procedure shali be the
exclusive method by which anyone may make a challenge to any aspect of the Agency's confracting
process. The Agency will not be required to consider the merits of any protest unless the written protest is
submitted within ten (10} working days after such aggrieved person knows, or reasonably should have known,
of the occurrence of the action which is protested. The protest document must meet with all requirements in
applicable law and Agency's rules (Tille 18 of the Texas Administrative Code, at § 30.2002)

http:/fritter iea state. tx us/rulesftac/index. himl.
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if the protes! procedure results in a final determination by the Agency that a violation of law has occurred in its
contracling process in a case in which a contract has been awarded, then the Agency may declare the contract
void at inception. In that event, the party who had been awarded the contract shall have no righis under the
contract and no remedies under the law against the Agency

Liability for and Payment of Taxes: Contractor represents and warrants that it shall pay ail taxes or similar
amounts resuiting from this Contract, including, but not imited to, any federal, State, or local income, sales or
excise taxes of Contractor or its employees. TEA shall not be lable for any taxes resulting from this Contract,

Severability: In the event that any provision of this Contract is later determined to be invalid, void, or
unenforceable, the invalid provision will be deemed severable and siricken from the Contract as if it had never
been incorpuraled herein. The remaining terms, provisions, covenants, and conditions of this Contract shall
remain in full force and effect, and shall in no way be affected, impaired, or invalidated.

Conformance: The Contracter warrants that all goods and services furnished shall conform in all respects o the
terms of this Contract, including any drawings, specifications or standards incorparated herein, and any defacts
in materials, workmanship, and {ree from such defects in design. In addition, contractor warrants that goods and
services are suitable for and will perform in accardance with the purposes for which they are intended.

Felony Criminal Convictions: Centractor represents and warrants that Contractor has not and Contractor's
employees assigned to TEA projects have not been convicted of a felony criminal offense, or that, if such a
conviction has occurred, Contraclor has fully advised TEA as to the facts and circumstances surrounding the
conviction.

Criminal Background Checks: If during the term of this Contract, Contractor, andfor Contractor stafi, or
subcontractor have access to Texas public school campuses, all Contractor and/or Contractor's staff must submit
to a national criminal history record information review {includes fingerprinting) and meet all eligibility standards
and crileria as set by Agency before serving in assignments on behalf of the Agency. This requirement applies
to all individuals who currenily serve or will serve in Agency assignmeants that have the possibility of direct contact
with students. Assignments are conlingent upon meeting Agency eligibility standards. Contractor andfor any
staff member of Contractor who may perform services under this contract must complete this criminal history
review before the beginning of an assignment. If said individusls have not completed this requirement or the
review results In a determination that Contractor is not eligible for assignment, this contract will be terminated
effective immediately or the date of notice of non-eligibility, whichever is earflest,

Assignment of Contract: This Conlract may not be assigned, sold, or transferred without the express written
cansent of the TEA Purchasing, Contracts, and Agency Services (PCAS) Division. An aftempted assignment
after Contract award without the TEA approval will constitute a material breach of contract.

Buy Texas: In accordance with Government Code, Section 2155.444, the State of Texas requires that during
the performance of a contract for services, Contractor shall purchase products and materials produced in the
State of Texas when available at a price and time comparable to products and materials produced outside the
state. This provision does not apply if Contractor receives any federal funds under this Contract.

Excluded Parties List System: The Texas Educalion Agency and the Contractor must adhere to the directions
provided in the President's Executive Order (EO) 13224, Blacking Property and Prohibiting Transactions With
Persons Who Commit, Threaten to Commit, or Support Termorism, which may be viewed at
http:/fwww whitehouse.govibriefing-roam/presidential-actions/executive-orders. That Executive Order prohibits
any transaction or dealing by United States persons, including but not limited to the making or receiving of any
contribution of funds, goods, or services to or for the benefit of those persons listed in the General Services
Administration's Excluded Parties List System (EPLS) which may be viewed on the System for Award
Management (SAM) sile at hito://www. sam.qov.

Suspension and Debarment: Contractor cerlifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation in this
transaction by any federal, state or local government entity and that Contractor is in compliance with the State of
Texas slatules and rules relating to procurement.  If Contraclor is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this contract.

Electronic and Information Resources Accessibility Standards and Reporting: State agencies shall procure
products which comply with the State of Texas Accessibility requirements for Electronic Information Resources
specified in 1TAC Chapter 213 when such products are available in the cornmercial marketplace or when such
products are developed in response to a procurement solicitation.

Section 508 of the US Rehabilitation_Act of 1973 has been revised and adopted. Therefore, all current and

potential Contractors are hereby notified of the requirement. The current lechnical requirements for accessibility
contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility.

This refresh of 508 uses the WCAG 2.0 AA Accessibility Guidelines (also ISO/IEC standard 40500) as the new
technical standard that Federal agencies are now required to meet when procuring products and services. With
the adoption of 508 requirements being adopted, DIR will be modifying the TAC rules to synchronize with it.
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Given this coming change, all Texas agencies and institulions of higher education have begun using or specifying
WECAG 2.0 AA guidelines for the design of new websites or web applications, The ralionale is twofold:
1. Itcould be technically difficult and expensive to bring these websites/applications to WCAG 2.0 AA later.

2. WG 2.0 AAis a superior, more flexible standard and Is in use all over the world. If a website is compliant
with WCAG 2.0 AA, it will, by default comply with our current TAC rules on EIR Accessibility.

Web development Contractors should already be familiar with designing to this standard, and thelr ability to meet
these standards should be a strong consideration in the selection process.

The free online resources listed below are available to assist developers and content producers in transitioning
to these guidelines.

WCAG 2.0 at a glance
I18M Developer Guidelines Web Checklist
Webaim.arg Accessibility Checklist

Conlractor must employ real users with disabilities for manual! testing. Contract is required o provide a report
that wili include the results of auto-lesting, screen-by-screen assessments, pass/ail status for sach of the
identified compliance standards to be met and recommendations for how to repair the screens/pages that do
not meet the standards. Remediation recommendations shall be provided to the code level. The report should
include documentation of the experience of real users with disabilities and may recommend technigques for
improving the usable accessibllity of the application. Awarded Vendor shall validate, by title, if all accessibility
requirements have been met,

All websiles must follow Federal 508 accessibility requirements and Web Content Accessibilily Guidelines
(WCAG) 2.0 AA standards and be tested for accessibility before acceptance by TEA. For sites developed outside
of TEA, the contractor must contract with a third parly with expertise and a proven track record In accessibility
testing. The third party must evaluate the site and produce a report that verifies the site is compliant to (WCAG)
2.0 AA,

Collusion: Conlractor cedifies and represents that Contractor has not colluded with, nor received any assistance
from, any person who was paid by TEA {o prepare specifications or a solicitation on which a Contractor's bid or
proposal is based and will not allow any person who prepared the respective specifications or solicitation to
participate financially in any contract award.

Social Security Numbers Withheld: TEA will not provide Social Security Numbers (8SNs) to any Coenlractor
under this contract unless specifically specified as part of the project requirements. TEA, its Gontractors and their
subcontractors, will not require or request school districts to provide SSNs under this cantract. Contraclor agrees
that in executing tasks on behalf of the TEA, they will not use any student-identifying information in any way that
violates the provisions of FERPA, and will destroy or return all student-identifying information to TEA within thirly
(30) days of project completion. An authorized officer of the company must cerify that ALL records have either
been properly destroyed or refurned to the Agency in order (o close out the contract.

Proprietary; Confidential Information; Nondisclosure; Press Releases: All information gathered, produced,
derived, obtained, analyzed, controlled or Accessed by Contractor in connection with & contract resulting from
this RFP (“Confidential Information”) shall be and remain Confidential Information and shall not be released or
disclosed by Contractor without the prior written consent of the TEA, which consent must specifically identify the
Confidential Information to be disclosed by Contractor and the nature of the disclosure for which consent is
sought. Contraclor, its employees and subcontractors, agree that in executing tasks on behalf of the TEA, they
will not use any student-identifying information in any way that violates the provisions of FERPA, and will destroy
or return all student-ldentifying Information within thirty (30) days of project compietion. Contractor also agrees
not to disclose any information to which it is privy under this Contract without the prior consent of the agency.
Contractor will indemnify and hold harmless the State of Texas, its officers and employees, and TEA, ils officers
and employees for any claims or damages that arise from the disclosure by Contractor or its Contractors of
information held by the State of Texas.

Except when defined as part of the Work under this Contract, Contractor will not make any press releases, public
statements, or advertisernent referring fo the Project or the engagement of Contractor in connection with the
Project, or release any information relative to the Project for publication, advertisement or any other purpose
without the prior writlen approval of TEA,

Independent Contractor: Contractor shall serve as an independent Condractor in providing services under this
Confract. Contractor's employees are not and shall not be construed as employees or agents of the State of
Texas.

Contractor Performance: Al slate agencies must report unsatisfactory Contractor performance on purchases
aver $25,000. Contractors who are in default or otherwise not! in good standing under any other current or prior
contract with TEA at the time of selection will not be eligible for award of this contract. A Contractor's past
performance will be measured based upon passffail criteria, in comgliance with applicable provisions of
§82155.074, 2155.075, 2156.007, 2157.003, and 2157.125, Gov't Code. Contractor s may fail ihis selection
criterfon for any of the following conditions: A score of less than 80% in the Contractor Performance System,
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currently undar a Corrective Action Plan, having repealed negative Contractor performance reports for the same
reason, having purchase crders that have been cancelled in the previous 12 months for non-performance {i.e.
late delivery, etc.), TEA may conduct reference checks with other entities regarding pas! performance. In addition
to evaluating perfarmance through the Contractor Performance Tracking System (as authorized by 34 Texas
Administrative Code §20.108), TEA may examine other sources of Coniractor performance including, but not
limited to, notices of fermination, cure notices, assessments of liquidated damages, litigation, audit reports, and
non-renewals of contracts. Any such investigations shall be at the sole discretion of TEA, and any negative
findings, as determined by TEA, may result in non-award to the Contracior,

Agencies repori salisfactory and exceptional Contractor performance to assist in determining best value. In
accordance with Texas Government Code, §2155.074 and §2155.75, Contractor perfarmance may be used
as & factor in fulure contract awards,

Contractar performance information is located on the CPA website at
hitp:fwww.cpa.state. tx. usiprocurement/progivendar performance/

Termination: This Contract shali terminate upon full performance of all requirements contained in this Contract,
uniess otherwise extended or renewed as provided in accordance with the Contract terms and conditions.

1. Termination for Convenience: TEA may terminate this Contract at any time, in whole or in part, without
penalty, by providing fifteen (15) calendar days advance written notice 1o the other Party. In the event
of such a termination, the Contractor shall, unless otherwise mutually agreed upon in writing, cease all
work immediately upon the effective date of termination, TEA shall be fiable for reimbursing only those
expenses incurred by the Contractor that are permitted, properly performed under this Contract and
were incurred prior to the effective termination date.

2. Termination for Cause/Default: If the Contractor fails to provide the goods or setvices confracted for
according to the provisions of the Contract, or fails to comply with any of the terms or conditions of the
Centract, TEA may, upon written nofice of default to the Contractor, immediately terminate all or any
part of the Contract. Termination is not an exclusive remedy, but will be in addition to any other rights
and remedles provided in equity, by law or under the Contract.

TEA may exercise any other right, remedy or privilege which may be available to it under applicable law
of the state and any other applicable law or may proceed by appropriate court action to enforce the
provisions of the Contract, or o recover damages for the breach of any agreement being derived from
the Contract. The exercise of any of the foregoing remedies will not constitute a termination of the
Contract unless TEA notifies the Contractor in writing prior to the exercise of such remedy.

The Contractor shall remain liable for all covenants and indemnities under the Contract. The Contractor
shall be fiable for all costs and expenses, including court costs, incurred by TEA with respect to the
enfarcement of any of the remedies listed herein,

3. Termination Due to Changes in Law; if federal or state laws cr reguialions or other federal or state
requirements are amended or judicially interpreted so that either Party cannot reasanably fulfill this
Contract and if the Parties cannot agree to an amendment that would enable substantial continuation
of the Contract, the Parties shall be discharged from any further obligations under this Confract.

4, Rights upon Termination or Expiration of Contract: In the event that the Contract Is terminated for
any reason, or upon its expiration, TEA shall retain ownership of all associated work products and
documentation obtained from the Contractor under the Contract,

5. Survival of Terms: Termination of the Contract for any reason shall not release the Contractor from
any llability or obligation set forth in the Centract that is expressly stated {o survive any such termination
or by its nature would be intended to be applicable following any such termination, including the
provisions regarding confidentiality, indemnification, transition, records, audit, properly rights, dispute
resolution, and invoice and fees verification.

6. Contract Transition: in the eveni a subsequent competitive solicitation is awarded fo a New
Contractor, the Qutgoing Contractor shall hand-over to the New Contractor all “Works™ including but not
limited to the following: dala, materials, database access, intellectual property, source code, fraining
materials, access to websiles, asset transfer, and maintenance of service commitmenis. The purpose
of transition planning is to ensure a seamlfess and continuous service when changing from one contract
to another. The QOutgoing Contractor will begin shipping, transmilling or providing access to all
appropriate materials and data to the New Caniractor within 10 days of announcement of award at the
New Cantractor's expense for data processing and preduction, packing and shipping. The Quigoing
Contractor wiil be responsible for providing the services identified in the Contract unti! all records have
been completely transferred to the New Contractor. The Outgoing Contractor is responsible for
performing due diligence to ensure that all the transition activities are Identified and completed during
the Contract Transition.

The Qutgeing Contractor shall submit to TEA requested reports and data. TEA will not release the final
involce until all materiats are returned to TEA or their designee. The TEA Project Manager shall approve



the Transition Plan prior to its implementation. The Transition Plan must minimize the impacts on
continuity of operations and maintain communication with the TEA Project Manager and the New
Contractor.

UU.  Amendments: All Amendments to this Contract will be in @ manner as prescribed by the Agency Contracting
Process and are, subject to Faragraph B of the Terms and Conditions and will be made on AMENDMENT TO
TEXAS EDUCATION AGENCY STANDARD CONTRACT form. All Amendments will be Initiated by the TEA
Contracts staff. An Amendment to this Contract will become effective on the date of signature of TEA or the
effective date shown on the Amendment document whichever is first.

If the initial major contract (defined as expected value of $10M or more) soficitation docurent submilted o the
CPA Gontract Advisory Team (CAT) changes substantially, agencies are required to resubmit their solicitation
documents(s) for CAT review. Changes in the major contract solicitation are considered substantial when: 1)
the solicitation change caused the estimated value for the original term of the contract, not including renewal
periods, to increase by 25% or more; 2) or there are significant revisions, deletions andfor addifions to the
specificalions, statement of work (SOW), set(s) of deliverables, performance measures, payment methodology,
ete.

1. The Contractor is permitled to re-budget among direct cost categories within the approved budget to
meet unanticipated requirements and fo make limited changes to the approved budgst without the
issuance of a written Amendment as long as the total budget amount does not change. However, a
revised budget document must be preapproved by the TEA Project Manager before the making the
changes, Once approved, the documents must be submitted {o the Conlracts office for incorporation
into the Contract file. Failure to submit the budget documents will result in invoices being rejected or
payment delayed.

2. Wrilten Amendments are required for the following Contract changes:

a.  Any revision which would result in the need for additional funding;

b. Any revision to the scope of work, deliverables, or abjectives of the Contract (regardless of
whether there is an associated budget revision requiring prior approval) additionally increases
of 25% or more for Major Contracts must be approved by the Comptratler;

c. Arequest to extend the period of the Contract;

d. Cumulative transfers among direct cos! categories which exceed or are expected to exceed 25
percent of the current total approved budget category;

e. Any reduction of funds or reduction in the scope of work;

. Whenever a line item within a class/object code is added;

g- Anincrease in the quantity of capital outlay item(s) requested; and

h. Anincrease or decrease in the number of positions charged o Contract.

All Amendments must be signed by both parties,

WV. Payment: Payment for goods or services purchased with appropriated funds will be issued by electronic Direct
Deposil from the State Treasury. Direct Deposit Is the preferred method of payment. Any payment owed by an
Agency must be transmitted electronically to the Contractor no later than 30 days after the later of:

(1) Day on which the Agency received the goods;
{2} Date the performance of the service under the contract is completed; or
{3) Day on which the Agency received the complete and cerrect invoice for goods or services.

Invoices must be submitted to TEAAccounisPayable@teatexas gov , the TEA Project Manager and when
applicable the designated Contract Manager.

Additional information and a Direst Deposit Authorization application may be found at:
hitps./ffmx.cpa state tx us/imisayment/index.php.

1. Payment for service(s) described in this Contract is contingent upon satisfactory completion of the
Deliverables and Services Review and Acceptance Process. The Contractor must submit final
deliverables to TEA for review and approval prior to Invoicing. These include test items developed under
the contract, "Final™ deliverable means a deliverable that, in the belief and testimony of the Contracter,
is in final completed form and in compliance with all required specifications as defined by project
documentation and this contract. TEA will review each deliverable, including test items, submitted by
the Contractor for quality and alignment to the deliverable definition agreed to under the “Deliverables
and Services Definition Process”. TEA will have fifteen (15) working days to approve a deliverable or
request revisions to the deliverable. TEA must review and approve any deliverable before it may be
invoiced by the Cuntractor, If TEA finds a submitted deliverable to be substandard or not in compliance
with the deliverable definition agreed to under the *Deliverables and Services Definition Process”, the
Contractor will have ten (10) working days to address the quality or other compliance requirement and
resubmit the deliverable. Additional costs Incurred by the Contractor that result from repeated
submissions and revising of substandard deliverables will be bome solely by the Contractor and nat




XX,

charged against the contract or to TEA, This process will apply to alt deliverables and requirements of
the Conlract, including test items developed. This does not preclude an arrangement that allows the
Contractor io bill against a deliverable as progress Is made toward completing that deliverable, so long
as documentation of such progress in a form and nature satisfactory to TEA is provided and is approved
by TEA. Itis up to the Contraclor to request incremental billing based on prograss lowards a deliverable,
and slich a request must be approved by TEA prior to submission of any invoice by the Contractar., TEA
reserves the right to reject and not provide payment for deliverables found to be substandard or not in
compliance with the defiverable definition agreed to under the *Deliverables and Services Definition
Process”, including test items developed under the Contract. The Contractor is strongly encouraged to
collaborate with TEA on draft versions of any deliverables or services and request review(s} of such
draft versions before submitting a final version.

2. Retainage: TEA may withhold 5% or less of each payment as retainage for certain projects. Retainage
fees shall be documented in the Contract and may not be arbitrarily imposed after execution of the
Contract. The release of retainage may be requested in the final invoice.

3. Unless otherwise stated, payment under this Contract will be made upon performance of services based
upon submission of an expenditure reporfinvolce, properly prepared and certified, outlining
expenditures by cost calegory. Include the contract number, purchase order number, and the Texas
Comptroller of Public Accounts Texas Identification Number (TIN) on all invoicesfexpenditure reports,
The cost categories provided in the expenditure reportinvoice must coincide with the cost categories
detailed in the approved budget. A list of tasksfactivitias performed during the invoice perod must
accompany the expenditure reportfinvaice. The final expenditure report/invoice is due within forty-five
days after the end of the Contract. Payment on the final expenditure report is contingent upon receipt
of all reporis/products required by this Contract.

4. An encumbrance, accounis payable, and expenditure, as with all other contract accounting terms, will
be as defined in the Financial Accounting and Reporling Module of the TEA Financial Aceountabliity
System Resource Guide. All goods must have been received and all services rendered by the ending
date of this Conlract in order for Contractor 1o include these costs as either expenditures or 28 accounts
payable and, thereby, recover funds due. In no manner shall encumbrances be considered or reflacted
as accounts payable or as expenditures.

5. Contractor who is indebted or awes delinquent taxes to the State will have any payments under the
Contract applied toward the debt or delinguent taxes owed the State until the amount is paid in {ull,
regardless of when the debt or delinquency was incurred. TEA shall determine whether a payment jaw
prohibits the Comptroller from issuing a warrant or initiating an electronic funds transfer to a person
before TEA enters into a writlen contract with that person.

Contractor may verify their account status by accessing the Comptrollers website at
hitps:iifmx.cpa state. tx.us/fmipubs/purchase/restricted/index. php ?section=indebled& pane=persons indebted

. Prohibition of text messaging and emailing while driving during official federal grant business:

Contractors and their staff, subcontractors, consultants etc. are prohibited from texting messaging while driving
& government owned vehicle or while driving their own privately owned vehicle during official business, or from
using government supplied electronic equipment o text message or email while driving. Recipients must comply
with these conditions under Executive Order 13513, *Federal Leadership On Reducing Text Messaging While
Driving,” effective Qctober 1, 2009,

insurance: Contractor represents and warrants that it will, within five {5) business days of being requested by
the TEA, provide TEA with current certificates of insurance or other proof asceptable to TEA of the following
insurance coverage:

Workers Compensation & Employers Liability: Contractor must maintain Werkers' Compensation insurance
toverage in accordance with statutory limits,

Workers Compensation: Statutory Limits
Employers Liability: Each Accident $1,000,000
Disease- Each Employee $1,000,000
Disease-Policy Limit $1,000,000

This state of Texas website (Coverage starts with 406 of the Laber code) addresses what Texas requires miay
be found at: hitp:/iwww.idi. texas goviwe/actindex himi

Commerclal General Ligbility: Occurrence based:

Bodily Injury and Propenty Damage

Each occurrence limit: $1,000,000;

Aggregate limit: $2,000,000;

Medical Expense each person: $5,000;

Personal Injury and Advertising Liability: $1,000,000,

Produets /[Completed Operations Aggregate Limit: $2,000,000: and




Damage to Premises Rented to You: $50,000

Contractor represents and warrants that all of the above coverage is with companies licensed in the state of
Texas, with "A” rating from A.M. Best, and authorized to provide the corresponding coverage. Coniraclor also
represents and warrants that all policies contain endorsements prohibiting cancellation except upon at least thirly
{30) days prior written notice to TEA. Contractor represents and warranis that il shall maintain the above
insurance coverage during the term of this Contract, and shall provide TEA with an executed copy of the policies
immediately upon request.

YY. Force Majeure: Neither Contractor nor Texas Education Agency shall be liable to the other for any delay in, or
failure of performance, of any requirement included in any Contract resulting from this RFP caused by force
majeure. The existence of such causes of delay or failure shall extend the period of perfarmance until after the
causes of delay or failure have been removed provided the non-performing party exercises all reasonable due
diligence to perform. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure
of transportation, or other causes that are beyond the reasonable control of either party and that by exercise of
due foresight such party could not reasonably have been expected to avaid, and which, by the exercise of all
reasonable due diligence, such party is unable to overcome. Each party must inform the other in writing, with
proof of receipt, within three (3) business days of the existence of such force majeure, or otherwise waive this
right as a defense.

ZZ. Drug Free Workplace Policy: The Contractor shall comply with the applicable provisions of the Drug-Free Work
Place Act of 1988 (Public Law 100-630, Title V, Subtitle D; 41 U.S.C. 701 ET SEQ.) and maintain a drug-free
work environment; and the final rule, government-wide requirements for drug-free work place requirements
under the Code of Federal Regulations incorporated by reference and the Contractor shall comply with the
relevant provisions thereof, including any amendments or revisions that may hereafter be issued.

AAA. Abandonment or Default: If the Contractor defaults on the Contract, TEA reserves the right to cancel the
Contract without notice and either re-solicit or re-award the Contract to the next best responsive and responsible
Contractor. The defaulting Contractor will not be considered in the re-solicitation and may not be considerad in
future solicitations for the same type of work, unless the specification or scope of work significantly changed.
The period of suspension will be determined by ihe Agency based on the seriausness of the default.

The Texas Government Code and Family Code sites referenced in this document may be viewed at;
http:/iwww statutes.legis.state. tx. us/

The Texas Administrative Code site referenced In  this  document may be viewed at;
hitp:/ftexren . sos state tx us/public/readiacSext viewtae

Any lerms and conditions atiached to a solicitation will not be considered unless specifically referred to on this
solicitation and may result in disqualification.



Special Provisions - B

Cerification Regarding Debarment, ineligibility and Voluntary Exclusion
(Required for all federally-funded contracts)

This certification is required by the regufations implementing Executive Order 12549, Debarment and Suspension, 13
CFR Part 145. The regulations were published as Part VI! of the May 26, 1988 Federat Redister {pages 19160-19211}
The regulations may be viewed and downloaded frem the website;

hitp:/iwww.sha aovisites/defauitfilesfiles/SBA%20 1624 ndf

READ INSTRUCTIONS ON NEXT PAGE BEFORE COMPLETING CERTIFICATION

CERTIFYING STATEMENT

(1) The prospective lower tier participant certifies, by submission of this Contract, that nelther it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarlly excluded from
participation in this fransaction by any Federal department or agency.

{2} Where the prospective lower tier participant is unable to cerdtify to any of the statements in this cerification, such
prospective participant shall attach an explanation to this Contract,

E.Micm Sa'mct-—@rl-w ?"‘\w S -S:;f‘h—wLJ’ 3*';341!‘)/

Business Name v [Hte
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Name and Title of Authorized Representative

P

Signatufe of Authorized Representative

SBA Form 1624 {12/82)



SPECIAL PROVISIONS - B
INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment. )

3. The prospective lower tier participant shall provide immediate written notice to the conhtracting
director if at any time the prospective lower tier participant learns that its certification was erronesus when
submitted or has become erroneous by reason of changed circurnstances.

4, The terms "covered transaction,” "debarred," "suspended,” "ineligible," "lower tier covered
transaction," "participant,” "person," “primary covered transaction,” “principal,” "proposal,” and "voluntarily
excluded,"” as used in this clause, have the meanings set out in the Definitions and Coverage sections of
the rules implementing Executive Order12549. You may contact the agency's contracting office for
assistance in obtaining a copy of those regulations (13CFR Part 145).

5. The prospective lower tier particlpant agrees by submitting this proposal that, should the
proposed covered fransaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluatarily excluded from
participation in this covered transaction, unless authorized by the department or agency with which this
transaction originated,

8. The prospective lower tier participant further agrees by submitting this propasal that it will include
the clause titted "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Covered Transactions," without modification, in all lower tier covered transactions and in ail
solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that is not aware that the certification is erroneous. A participant may
decide the methed and frequency by which it determines the ineligibility of its principals. Each participant
may, but is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment,



Special Provisions - C
Part A

Lobbying Certification
{Required for all federally-funded contracts greater than $100,000)

Submission of this cerlification is required by the U.S. Depariment of Education pursuant to 31 U.S.C. 1352, It is a
prerequisite for making or entering into a contract or subcontract over $100,000 with any entity, (See next page of this
schedule for further instructions.)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(n

(@

3

Ne Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, {o any person
for influencing or attempting to influence an officer or employee of any agency, 3 Member of Congress, an officer
or employee of Cangress, ar an employee of a Member of Congress in connection with the making of any Federal
grant, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
maodification of any Federal grant or cooperative agreement,

If any funds other than Federal appropriated funds have been paid or will be paid to any person for Influencing or
attempting to infiuence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard Form - LLL, Special Provisions D Part B
*Disclosure of Lobbying Activities,” in accordance with its Inslructions.

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers {(including subgrants, contracts under grants and cooperative agreements,
and subcontracts} and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact on which the U.S. Department of Education and the Texas
Education Agency relied when it made or entered into this grant or Contract. Any organization that fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

Edicrtion Sevne (Gl quw 13
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GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART A
LOBBYING CERTIFICATION

This is a Congress of the United States and the U. S. Depariment of Education requirement. The Contractor must
submit this schedule to TEA for a federal-funded contract(s) with an approved amount in excess of $100,000. TEA will
be unable to pay for any obligations established by the Contractor unless this schedule is submitted.

In addition, if the Contractor makes a subgrant or subcontract in excess of $700,000 to another organization of any
type, then the Contractor shall require this form to be filed with and retained by the Contractor. According o federal
law, failure to cbtain the certification subjects the Contractor to civil penalties.

M

2

&)

This certification states that the Contractor is prohibited from using federal funds for influencing or attempting to
influence any member of Congress or ils employees or any federal agency employee concerning the making or
awarding of a federal grant.

This certification states that the Contractor is prohibited from using federal funds for infiuencing or attempting to
influence any member of Congress or its employees or any federal agency employee concerning the making or
awarding of a federal grant.

This certification also states that if the Contractor pays or has paid any funds other than federal funds to any one
person or organization for influencing or attempting to influence any member of Congress or its employees, or any
federal agency employee concerning the making or awarding of a federal grant, thaf the Contractor will disclose to
whom payments were made, how much money was invalved and the type of work involved, The Contractors must
use Speclal Provisions D Part B, Disclosure of Lobbying Activities for complying with this disclosure requirement.
The Contractor shall require this form lo be filed with the Contractor on any subgranis or subcontracts it makes in
excess of 3100,000 i funds have been spent as stipulated in this paragraph. The Contractor will then forward a
legible copy of Special Provisions D Part B, Disclosure of Lobbying Activities to the Texas Education Agency.

Additionally, this certification requires the Contractor to incorporate the language of this certification into any award or
Contract documents for awarding subgrants or subcontracts that exceed $100,000 and that subgrantzes and
subcontraclors shall certify and disclose accardingly.



grantee/contractor, (Read the Instructions for this schedule for further information.)

TEXAS EDUCATION AGENCY
Disclosure of Lobbying Activities

Compiete this form to disclose lobbying activities for lubbying services procured {pursuant to Title 31 U.8.C. §1352). This disclosure
form is required for any federal grant/contract received in excess of $100,000 and on any subgrantsubcontract made by the

PRo not complete this disclosure form unless lobbying activities are being disclosad.

/A

1. Type of Federal Action; 2. Status of Federal Action 3. Report Type
1 Contract O BidiOHer/Application O Initial Filing
[ Grant {1 tnitiat Award O Material Change
[ Cocperative Agreement ] Post-award For Material Change Only: Year
Quarter Date of Last Report:
4, Name and Address of Reporting Entity; 5. If Reporting Entity in No. 4 is Subawardee, Enter
D Subawa{dee _ Name and Address of Prime:
Tier ___, if knowm, Texas Education Agency
. T 1701 N. Congress Avenus
Congressicnal District, if known: Austin, Texas 76701
Congressional District; 10
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if appiicable;
8. Federal Action Number, if known; 9. Award Amaunt, i known:

b3

10. A) Name and Address of Lobbying Entity

{if incividual, Last name, First name, Mi):

B) Individuals Performing Services {include address, if
different from 10 A)

{Last name, First name, Mi).

11
12,
13

Amount of Fayment §
Form of Payment
Type of Payment [] retainer [] one-ime fee [_] commission

14, Brief Description of Services Performed

15,

This disclosure of fobbying activities is a material representation of fact
upch which reliance was placed by the lier above when this
{ransaction was made or entered info. This disclosure s required
pursuant to Title 31 U.5.C. §1352. This information will be reporied to
the Congress semi-annually and wili be available for public Inspection.
Any persen who fails to file the required disclosure shalt ba subiect to
& civil penalty of no! less than $10,000 and not more than $100,000
for each such fallure.

Signature:

Print Name:
Title:

Telephone No;

Date:

Federal Use Dnly:

Authorized for Local Reproduction Standard Form—
LLL {Rev. 7-87)




GENERAL INSTRUCTIONS FOR SPECIAL PROVISIONS - C
PART B
DISCLOSURE OF LOBBYING ACTIVITIES

The filing of this form is required for each payment or agreement to make payment to any fobbying entity for influencing
or attempting 1o influence an officer or employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete all
items that apply for bath the initial filing and material change repor.

1.

10

Identify the type of covered Federal action for which lobbying activity is and/or has been secured fo influence the
outcome of a covered Federal action,

Identify the status of the coverad Federal action.

identify the appropriate classification of this report. If this is a follow-up report caused by @ material change to the
information previously reporied, enter the year and quarter in which the change cccurred. Enter the date of the
last previously submitted report by this reporting entity for this coverad Federal action.

Each organization shall file a disclosure form at the end of each calendar quarter in which there occurs any event
that requires disclosure or that materially affects the accuracy of the information contained in any disclosure form
previously filed by such organization. An event that materially affects the accuracy of the information reported
includes:
{(a} A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action: or
{b) A change in the organization{s} or individual(s) influencing or attempting to influence a covered Federal
action; or
(c) A change in the officer(s), employee(s), or Member(s) of Congress contacted to influence or attempt to
influence a covered Federal action,

Enter the full name, address, city, state, and zip code of the reporting entily, Include congressiona! district, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. ldentify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards, include but are not limited to, subcentracts, subgrants and confract awards under grants.

if the arganization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, state
and zip code of the prime Federal reciplent. Include congressional district, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if knawn. For example, Department of Transporation, United States Coast Guard,
Enter the Federal program name or description for the covered Federal action {item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments,

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Propesal (RFP) number; Invitation for Bid (IFB) number: grant anhouncement numbar; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federa! agency). Incfude
prefixes, e.g., "RFP-701-18-30("

For a covered Federal action where there has been an award by the Federal agency, enter the Federal amount of
the award for the prime entity identified in item 4 or 5,

{a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 fo influenice the covered Federal action.

(b} Enter the full names of the individual(s) performing services, and include full address if different from 1 G(a).
Enter Last Mame, First Name, and Middle Initial {MI}.

The certifying official shall sign and dale the form, print his/her name, titte, and telephone number.



SPECIAL PROVISIONS - D

Historically Underutilized Business Subcontracting Plan (HSP)
(insert HEP here}

A. Contractor's HSP [s attached and incorporated herein,

B. Any changes to the HUB Subcontracting Plan (HSP) mus! be approved by the Agency HUB Coordinator before
stafiing changes are initiated,

C. Contractor must submit monthly compliance reporis (Prime Cantractor Progress Assessment Report (FAR) to
the TEA HUB Office, verifying their compliance with the HSP, including the use/expenditures they have made
to alt subcontractors. Contact the HUB Office at HUBOffice@tea lexas.qov or visit our website at;
hitp:/itea lexas.gov/About TEA/Agency Finances/Procurement and Historically Underutilized Business Br

ogram/




Attachment C: Historically Underused Business Plan
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HUB SUBCONTRACTING PLAN (HSP)
QUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency.

+ [Fyou will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified KUB vendors, complete:

{1 Section 1 - Respondeni and Requisifion Infermation
{3 Seclion 2 a. — Yes, | will be subconiracting portions of the contract

0 Seclion 2 b. - List all the portions of work you will subconfract, and indicale the percentage of the contract you expect {o award to Texas certified HUB
vendors

O Section2c. - Yes
3 Section 4 — Affirmation
£ GFE Method A (Attachment A) - Complete an Aftachment A for each of the subcontracting opporiunities you tisted in Section 2 b,

++ If you will be subcontracting any portion of the contract to Texas certified HUB venders and Non-HUB vendors, and the aggregate percentage of all
the subcontracting work you will be awarding to the Texas certified HUB vendors with which you have a contineous contract” in place for five {3}
years or less meefs or exceeds the HUB Goal the contracting agency identified in the “Agency Special Instructions/Additional Requirements”,
complete:

& Section 1 - Respondent and Requisition Infermation
€3 Section 2 a. - Yes, | will be subcontracting portions of the contract

O Seclion 2 b. - List all the portions of work you will subcontract, and Indicate the percentage of the contract you expect to award to Texas certified HUB
vendors and Non-HUB vendors

Section 2 ¢. - No

Section 2d.~ Yes

Secfion 4 — Affirmation

GFE Methed A {Attachment A) ~ Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

QQagaa

*+ If you will be subcontracting any portion of the contract to Texas cerfified HUB vendors and Non-HUB vendors or only to Non-HUB vendors, and the
aggregate percentage of all the subcontracting work you will be awarding to the Texas cerlified HUB vendors with which you have a continuous
contract® in place for five (5) years or less doss not meet or exceed the HUB Goal the contracting agency identified in the “Agency Special
Instructions/Additional Requirements”, complete:

Section 1 — Respondent and Requisition Information
Seclion 2 a. — Yes, | wilt be subcontracting perfions of the confract

Seclion 2 b. - List all the portions of work you will subcontract, and indicated the percentage of the conlract you expect fo award o Texas certified HUB
vendors and Non-HUB vendors

Section 2 ¢. —No

Section 2d. - No

Section 4 - Affirmation

GFE Method B {Attachment B) ~ Complete an Aftachment B for each of the subcontracting opportunities you fisted in Section 2 b,

aocaogg goao

%+ Ifyou will not be subcontracting any portion of the cantract and will be fulfilling the entire contract with your own resources, complete:

[J Section 1 -~ Respondent and Requisition Information

0 Section 2 a. ~ No, | will nol be subcontracting any portion of the confract, and [ will be fulfifling the enfire contract with my own resources
€3 Seclion 3 ~ Self Performing Justification

0O Section 4 ~ Affirmation

*Continuous Contract: Any existing written agreament {including any renewals that are exercised) befweer a prime confraclor and @ HUB vendor, where the HUB vendor provides flie
prima contraclor with goods or service under Ihe same confract for a specified period of time, The Fequency lhe HUB vendor is utifized or paid during the ferm of the confract is not
refevant to whelher the confract is considared confinuous. Two or more contracts that run concurrently or overlap one another for different periods of time are considered by CPA fo be
individual cantracts rather than renewals or extensions fo the erfginal contract. In such sifuations the prima contraclor and HUB vendor are entering {have enlered) info *new” confracts.
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HUB SUBCONTRACTING PLAN (HSP)

In accordance with Texas Govt Code §2161,252, the conlracting agency has determined that subcontracting opportunliies are probable under this contract.
Therefore, all respondents, including Slate of Texas certified Histarically Underdtilized Businesses (HUEs) must complele and submit this Stale of Texas HUB
Subcontracting Plan {(HSP) with their response o ihe bid requisilion {solicitation),

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promoles equal business opportunifies for economically disadvantaged persons lo contract with the Stale of Texas In accordance with the goals
specified in the 2009 State of Texas Disparity Study. The stalewide HUB goals defined In 34 Texas Administrative Code {TAC) §20.13 are:

*  11.2 percent for heavy construction other than building contracts,

s 21.1 percent for alf building construction; including general contractors and operative builders cantracts,
e 32.7 percent for all special trade construction contracts,

»  23.6 percent for professional services conlracts,

e 4.6 percent for all other services contracts, and

s 21 percent for commoditfes contracts,

- - Agency Special Instructions/Additional Requirements « -

In accordance with 34 TAC §20.14(d){(1)(D)(i), a respandent (pime confraclor) may demonstrate good faith efiort {0 utiize Texas cerlified HUBs for iis
subcontracting opportunities if the total value of the respondent’s subcontracts wilh Texas cerlified HUBs meels or exceeds the stalewlde HUB goal or the agency
specific HUB goal, whichever is higher. When a respondent uses this method to demanstrate good faith effort, the respondent must identify the HUBs with which it
will subeontract, If using existing contracts with Texas cartified HUBS lo salisfy this requirement, only cantracls that have been in place for five years or less shall
qualify for meeting the HUB goal. This limilation Is deslgned o encourage vendor rotalion as recemmendsd by the 2009 Texas Disparity Study.,

LI DEE RESPONDENT AND REQUISITION INFORMATION

a. Respondent (Company) Name: Education Service Center Region 13 State of Texas VID & 74-1580220
Poin of Contact:  |auralee Pankonien Phene #: 512-919-5433
E-mail Address:  lauralee.pankonien@esc13.txed.net Fax i: 512-919-5320

b.  Is your company a Stale of Texas cerlified HUB?  []- Yes Q( No

¢. Requistion# 701-16-007 Bid Open Date:  07/02/2015

{mmlddfyyyy}




Enter your company's name here: Educalion Service Center Region 13 Requisition #: 701-16-007

[ | SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent Industry practices, and laking into consideration lhe scope of
work to be performed under the praposed contract, including all pateniial subcontracting opporiunities, the respondent must defermine what portions of work,
induding goods and services, will be subcontracted. Note: In accordance with 34 TAC §20.11., an *Subcontractor* means a person who confracts wilh a prime
conlractor to work, to supply commadities, of to contribute toward cempleting work for a governmental entity.

& Check the appropriate box (Yes or No} that Identifies your subcontracting intentions:

Ef - Yes, | will be subcontracting portlons of the contrac. (if Yes, complete ltem b, of lhis SECTION and continue to ftem ¢ of this SECTION.)
(3 - No, | will not be subcontracting any portion of the contract, and | will be fulfilling the entire contract with my own resources. (If No, conlinue to SEGTION 3
and SECTION 4.}

b. Llst all the portions of work (subcontracling opportunities) you will subcontract. Also, based on the total value of Ihe conlract, identify the parcentages of (he
cantract you expect to award to Texas cerified HUBs, and the percentage of the confract you expect fo award 1o vendors thal are not a Texas certified HUB

{i.e., Non-HUB).
HUBs Non-HUBs
Percentage of the contract Percentzpe of the contract
tom# Subsanlraciing Opportunity Description o UBa il whichyoumave. | 1o AU i which you e |cpecot 1o supcomtmn
a continuays contract' in place | a continuous conteact® In place to non-HUBs .
for five {5) years orlggg. for more than Mye (5) yaars.

1 | Statewide Evaluation Hub % % 100.00 %
% % %

% % %

% % %

% % %

% % %

% % %

% Y% %

8 % Y %
10 % % %
11 % % %
12 % % %
13 % % %
14 % % %
15 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

{Nota: If yaur have more than fifleen subcontracting opportunilles, a conlinuation sheet is availablz onfine at hitp:fiwindow.state.b..us/procurement/progfhubhub-subcontracting-planf)

¢. Check the appropriate box (Yes or Noj that indicates whether you will ba using enly Texas certified HUBS to perform all of the subconiracting opportunities you
listed in SECTION 2, Hem b,

[1 - Yes {If Yes, continue to SECTION 4 and complete an *HSP Good Faith Effort - Methad A (Attachment A)" for each of the subcontracting opportunities you listed.)
Ef— No (If No, continua to llem d, of this SECTION.)

d. Check the appropriate box (Yes or Noj that indicates whether the aggregate expected percentage of the contract you will subcantract with Texas certified
HUBs with which you have a continuous conlract* in place with for five (5) years or less meets or exceeds the HUB goal the contracling agency Identified on
page 1 in the "Agancy Special Instructions/Additional Requirements",

(] - Yes {If Yes, continue ta SECTION 4 and complele an "HSP Good Faith Effort - Method A (Attachment A}" for gach of the subcontracting opportunities you listed.)
E(- No (If No, continue to SECTION 4 and complete an *HSP Good Falth Effort - Method B (Altachment B)" for gach of iha subconiracting opporlunities you listed )

‘Continuous Contract: Any exfsling writien agresment (inchading any renswals that are exercised) between e prime conlractor and 8 HUB vendor, whars the HUB vender provides the
prime contractor with goods o service under fie same confract for a specified pariod of lime. The Fequancy the HUB vantlor is ulifzed or pald during the term of the coniract is not
relovant lo whathar the confract Is considered cominuous. Two or more contracls thal run concusrently or overiap one anather for diferent periods of time are consifered by CPA Io ba
Individual conlracts ralher than renawals or axtensions fo the oniginal conbrack, In such sitwalions the prime contracior and HUB vendor ara enfering (have enlered) inlo “new™ contracls.

-
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Enter your company's name here: Education Service Center Region 13

Requisition #:

701-16-007

Egai:’!m SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

a.  This page can be used as a continuation sheet to the HSP Form's page 2, SECTION 2, ltem b. Continue listing the portions of work {subcanlracling
opportunilies) you will subcontract. Also, based on the total value of the coniract, Identify the percentages of the contract you expect o award to Texas certified
HUBSs, and the percentage of the contract you expect to award to vendors that are not a Texas cerfified HUB (l.e., Non-HUB).

HUBs Non-HUBs
Percentage of the contract Percentage of the contract
tem Sebcontracting Opporunlty Description o UBs it whichyaubavs | to HUBE ik whichyouhav|cxenad i b ubcomrane
al_:_mﬂnm;_;_@]nm In pl.acn & continuous confract in p’l::a to non-HUBs .

% % %

% % *%

% % %

Y% % %

% % %

% % %

% % %

% %o %

% % %

% % %

% % %

% % %

% % %

% % %

% % %

Ye % %

% % %

% % %

% % %

Y% % %

% % %

% Ya %

% % %

% % "

% % %

% % Y

% % %

% % %

Agagregate percentages of the contract expected to be subcontracted: %% % %

‘Continuous Contract: Aty existing written agresment (inclualng any renewals thal are exercised) betwaen a prime contractor and a HUB vendor, whare the HUB vendor provides the
prime contractor witlh goods or service undsr the same confract for & specifisd period of lime. The frequency the HUB vendar is uiiized or paid during tha term of the contract Is not
refevar fo wheither the confract Is considersd confinuous. Two or more conlracts thal run concurrenily or averlap one anofher for different pariods of fime are considerad by CPA fo be
Indivldual contracts rather than renewals or extensions fo the original contracd. In such situations the prime contractar and HUB vandor are enlerng (have enferad) info "rew” contracts.

HSP - SECTION 2
(Continuation Sheet)



Enter your company's name here: Education Service Center Region 13 Requisttion #: 701-16-007

IR ]N Y | SELF PERFORMING JUSTIFICATION {If you responded “No” to SEGTION 2, ltem a, you must complete this SECTION and continue to SECTION 4,

Check the appropriate box (Yes or Noj thal indicates whether your respanse/praposal contains an explanation demonstealing how your company will fulfilt the entire
contract with its own resources.

- Yes (If Yes, In the space pravided below list the speclific page(s)isection(s) of your proposal which explains how your company will perfarm the entire
conlract with [ts own equipment, supplies, materizls andfor employees.}

[d-No (If No, in the space provided below explain how your company will perform the entire contrac! with iis own equipment, supplies, materials and/or
employees.)

Eg!l:”ll AFFIRMATION

As evidenced by my signalure below, | affirm that | am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting
documentaifon submitted with the HSP Is true and correcl. Respondenl understands and agtees that, if awarded any portion of the reauisition:

» The respondeni will pravide nalice as soon as practical lo al! the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded
contracl. The natice must specify al a minimum the contracting agency's name and ifs polnt of condact for the conlracl, the contract award number, the
subcontracting oppartunity they (the subcontractor) will pedorm, the approximate dollar value of the subcontracting opporiunity and he expecied percentage of
the total contract that the subcontracting epporiunity represents. A copy of the notlce required by this seclion must also ba provided to the contracling agency's
point of contact for the contract no later han ten (10) warking days after the conlract is awarded.

» The respondant mus! submit monthly compliance reports (Prime Contractor Progress Assessment Report — PAR) to the confracling agency, verifying is
compllance with the HSP, including the use of and expendilures made lo lts subcontraclors (HUBs and Non-HUBs). (The PAR fs available at
http./fiwww.window.stafe.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.x!s),

+ The respondent must seek approval from lhe contracling agency prior to making any modifications to its HSP, Incleding the hiring of addilional or different
subconiractors and the fermination of a subcontractor the respondent Idenified in its HSP, If the HSP is modified without the contracting agency's prior
approval, respondent may be subject to any and all enforcement remedles avallable under the contract or olherwise avallable by law, up to and Including
debarment from all slate contracting.

+ The respondent musi, upon request, allow the contracting agency to perdorm on-site reviews of the company’s headquariers andlor work-sile where services
are belng performed and must provide documentation regarding slaffing and other resources.

- Terry Smith Executive Director 07/28/2015

nature Printed Name Tifle Date
{middlyyyy)

REMINDER: > If you responded *Yes"to SECTION 2, ltems ¢ or d, you must complete an *HSP Good Faith Effort - Method A (Attachment A)" for each of
the subcontracting opportunities you fisted In SECTICN 2, ltem b,

> If you responded “No" SECTION 2, ltems ¢ and d, you must complete an *HSP Good Faith Effort - Method B {Altachment B)* for each of
the subcontracting opportunities you listed in SECTION 2, ltem b,

3
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HSP Good Faith Effort - Method A (Attachment A)

Enter your company's name here: Education Service Center Region 13 Requisition # 701-16-007

IMPORTANT: f you responded * Yes" la SECTION 2, Items ¢ or d of the completed HSP form, you must submit a compleled *HSP Good Faith Effart - Method A
{Alttachment A)* for each of the subcontracting opportunities you fisted in SECTION 2, ftem b of the completed HSP form. You may pholo-copy this page or
download the form al hifp:/fwww.window.state.te.us/procurement/prog/hub/iub-forms/HUBSubcontractingPlanAttachment-A.doc

E;;II:!!!I SUBCONTRACTING OPPORTUNITY

Enler the item numbar and description of the subcontracting opportunily you lisled in SECTION 2, Item b, of the completed HSP form far which you are completing
this attachment.

ltem #: Description:

SR V| SUBCONTRACTOR SELECTION

List the subcontraclor(s) you selected lo peromm the subcontracting opportunity you listed above in SECTION A-1, Also Identify whether they are a Texas ceriified
HUB and their VID number, the approximate dollar value of the work to be subconlracled, the expecled percentage of work lo be subcontracted, and indicate whether
the company Is a Texas cerfified HUB,

Texas vID # Approximate Expected Parcentage

Company Name certified HUB RequindfiTesas | Dollar Amount of Contract
cerlfied HUB}

%
%

[d-Yes [J-HNeo
O0-Yes [3-No
Cl-Yes [J-No
CJ-Yes [J-No
[C]-Yes [J-No
J-Yes [J-Ne
-Yes [1-No
Cl-Yas [1-No
[1-Yes [J-No
3-Yes [-No
[-Yes [J-No
[J-Yes [J-No
O-Yes [J-No
[-Yes []-No
[J-Yes [J-No
{-Yes []-No
O-yes [d-Ho
[J-Yes []-No
1-Yes [J-No
[1-Yes [J-HNo
O)-Yes [J-No
O-Yes [-No
[J-Yes [T]-No

%

%

Y
k]
Y
%
%
%
%
%

“M“MMM“M“MMHM“QH%MMGMMM
=S

==, REMINDER: As specified in SECTION 4 of the campleted HSP form, if you {respandent) are awarded any poriion of he requisitian, you aze required {o provide
i natice as soon as practical lo all the subcantractors (HUBs and Non-HUBs) of lhelr selection as a subconlractor. The noffce must specify at a minimum the
contraching agency's name and ifs point of contact for the condract, the contract award number, the subcentracting opportunily they (the subcontractor) will perform,
the approximate dollar value of the subcontracling opporiunity and the expected perceniage of the total contract that the subcontracting opportunily represents. A
copy of the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten {10} working days after
the contract is awarded.

Page 1 of 1

fFAttnnhmant AY
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HSP Good Faith Effort - Method B (Attachment B)

Enter your company's name here: Education Service Center Region 13 Requisition #: 701-16-007

IMPORTANT: If you responded *No® fo SECTION 2, Items ¢ and d of the completed HSP form, yau must submit a completed *HSP Good Faith Etfort - Method B
{Attachment B)" for each of the subconlracling opporiunities you listed in SECTION 2, Item b of the compleled HSP form. You may photo-capy this page or
download the form at http:fiwww.window.state.tc.us/procurement/prog/hubfhub-forms/HUBSubcontractingPlanAttachment-B.doc

k| SUBCONTRACTING OPPORTUNITY
Enter the ilem number and description of the subcentracting opportunity you listed in SECTION 2, liem b, of the completed HSP form for which you are compleling

this attachment.

ltem #: Description:

if respondent Is participating as a Mentor In a Stale of Texas Mentar Protégé Program, submilting its Protégé (Protégé must be a Stale of Texas certified HUB) as a
subconiractor to perform the subcontracting opportunity fisted in SECTION B-1, constitutes a good faith effort to subcontract with a Texas certified HUB lowards that
specific portlon of wark,

Check the apprapriale box (Yes or Noj that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Prolégé.
O - Yes (If Yes, {o confinue 1o SECTION B-4.})

[3 - No{ Not Applicable (If No or Not Appiicable, conlinue to SECTION B-3 and SECTION B-4.)

Y29t NOTIFICATION OF SUBCONTRACTING OFPORTUNITY

When completing this section you MUST comply with items a, b, ¢ and d, thereby demonslrating your Good Faith Effort of having notified Texas certilied HUBS and
minority of women lrade organizations or development centers about the subcontracting opportunity yau listed in SECTION B-1. Your notice should include the scope
of work, Information regarding the location 1o review plans and specifications, bonding and Insurance requirements, required qualifications, and Identify a contact
persen. When sending notice of your subcontracting epportunity, you are encouraged to use the atlached HUB Subconiracting Opportunity Notlce form, which Is also
available online at http:ffvw.window.state.tx.us/procurement/progihublhub-subcontracting-plan/

Relain supporting documentation (t.e., cerfified letter, fax, e-mail) demonslraling evidence of your good faith affort to notify the Texas cefified HUBs and minority or
wemen frade organizations or development cenlers. Also, be mindiu! that a warking day Is considered a normal business day of a stale agency, not including
weekends, federal or slate holldays, or days the agency is declared closed by ils executive officer, The initlal day the subcontracling opportunity notice is
sent/provided lo the HUBs and 1o the minority or women trada organizations or development centers is considered to be *day zero® and does net count as one of the
seven {7} working days.

a. Provide written nofification of the subconiracting opportunity you flisted In SECTION B-1, lo three (3) or more Texas cerlified HUBs. Unless the contracting
agency specified a difierent time period, you must allow the HUBs at least seven (7) working days to respond te the notice prior to your submitting your bid
respanse 1o the contracling agency. When searching for Texas certified HUBS, ensure that you use the State of Texas' Centralized Masler Bidders List (CMBL)
and Historically Underulilized Business (HUB) Search directory located at hitp:fwww.window.state.te.us/procurement/fcmblcmblhub.himl. HUB Status
code “A” signifies that the company Is a Texas certified HUB.

b. List the three (3) Texas certified HUBs you notified regarding he subcontracting opportunity you listed in SECTION B-1. Include the company's Vendor I (VID)
number, the date you sent nafice to that company, and indicate whether It was responsive or non-responsive to your subconlracling opporiunity nofice.

Company Name viD# Dato Natlce Sent | Did the HUB Respond?
O-Yes [J-No
[J-Yes [J-Ho
[O-Yes [J-Ho

c. Provide wrilten nofification of the subconlracting opportunity you fisted in SECTION B-1 to two (2) or more minority or women trade organizations or
development centers In Texas to assist in identifying polentlal HUBs by disseminaling the subconlracting opportunity to thefr members/pariicipants, Unless the
cantracling agency specified a different time period, you must provide your subcontracting opportunity natlce to minority or women trade organizations or
development centers at leasl seven (7) working days prior to submitling your bid response fo the cantracting agency. A list of {rade organizations and
development centers Lhat have expressed an interest In recelving notices of subcontracting opportunitfes Is available on the Statewlde HUB Program's webpage
at hitp:/hwww.window.state.tx.usfprocurement/progfubfmwh-links-1/

d. Lisl wo (2} minority or women trade organlzations or development centers you nofified regarding the subsontracting opportunity you fisted In SECTION B-1.
Include the dale when you sent notice to it and indicate if it accepted or rejecled your notice.

MinorityWomen Trade Organizations or Devalopment Centers Da‘fﬂﬁ“”“ S)E"‘ Was the Notice Accepted?
[d-Yes [O-No
-Yes []-No
Page 1 of 2
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HSP Good Faith Effort - Method B (Attachment B) cont

Enter your company's name here: Education Service Center Region 13 Requisition #: 701-16-007

| SUBCONTRACTOR SELECTION

a. Enter the item number and description of the subcontracting opportunily for which you are completing this Attachment B confinualion page.
Item #: Description:

b. List the subcontraclor(s) you selecled fo perform the subcontracting opportunity you listed in SECTION B-1. Also identify whether they are a Texas certified
HUB and thelr VID number, the approximate dallar vatus of the work to be subconiracted, the expected percentage of work to be subcontracted, and Indicale
whether he company Is a Texas cerlified HUB.

Texas VID # Approximate Expected Parcentage

Company Name certified HUB {Required if Texas Dollar Amount of Contract
cartied HUB)

O-Yes [J-No %
CJ-Yes [J-Ho
[1-Yes [J-Neo
[J-Yes [J-Heo
O-Yes [1-No
O-Yes [1-No
[F-Yes [J-No
O-Yes []-No
[J-Yes [J-No
[OJ-Yes [J-MNo

%
%

%
%
%
%
%
%

Rl IR B - S T R I Y Y

%

c. [fany of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1Is not a Texas certified HUB, provide written
justification for your seleclion procass (attach addiional page if necessary):

£ REMINDER: As specified in SECTION 4 of the completed HSP form, if you {rescondent) are awarded any perlon of tha requisifian, you are required {o provide
notice as scon as practical to all lhe subcontractors (HUBs and Non-HUBs) of thelr selection as a subcontractor. The notice must speclfy at a minimum the
contracling agency's name and its point of contact for the contract, the conlract award number, the subcontracling opporiunily it (the subcoatractor) will perform, the
approximate doffar value of the subcontracting apportunity and the expected percentage of the total contract that the subconlracting opportunity represents. A capy of
the notice required by this seclion must also be provided to the contracting agency's point of contact for the contract no tater than fen (10) working days after the
contract Is awarded.
Page 2 of 2
{ Attachment B
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2HUB Subcontracting Opportunity Notification Form

In accordance with Texas Gov'l Code, Chapler 2161, each stale agency that considers entering Into a contract with an expecied value of $100,000 or more shali,
before the agency solicils bids, proposals, offers, or other applicable expressions of interest, delermine whether subcontracting opportunities are probable under the
contract. The state agency | have identified below in Section B has determined that subcontraciing opporiunities are probable under the requisition to which my

company will be responding,

34 Texas Adminlstralive Code, §20.14 requires all respondents (prime contractors) bidding on the contract to provide notice of each of their subcantracling opportuniiies
to at least three (3) Texas certified HUBSs (who work within the respective industry appiicable to he subconlracting opportunity), and allow the HUBS al least saven (7)
working days to respond to the notice prior fo ihe respondent submitting ils bid response lo the conlracting agency, In addilion, the respondent must provida natice of
each of ils subcontracting opportunities to twe (2} or more minorily or women trade organizalions of developmenl centers at least seven (7) warking days prior to
submitting its bid response {o the conlracting agency.

We respectfully request that vendors interested in bidding on the subcontracting opportunily scope of work identified in Section C, liem 2, reply no later than the dale
and tima identified in Sectfon C, ltem 1. Submit your response to the paint-of-contact referenced in Section A.

PRIME CONTRACTOR'S INFORMATION

Company Name: State of Texas VID #:
Point-of-Contact: Phone #:
E-mall Address: Fax #:

CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

Agency Name:
Point-of-Contact: Phone #:
Requisition #: Bid Open Date:

(mmiddiyyyy)
SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION

If you would Ilke for our company to consider your company's bid for the subcontracting opportunity idantified below In ltem 2,

we must recelve your bid response no later than | Select ¥ | Central Time on:
1. Date
{mmiddlyyyy)
Potential
Subcontractor's Bid || 1 eccoancs wih 34 TAC §20.14, each mtis of subeertacting cpportundly shal be provided 19 o1 fesst thrme (3) Taxas cerdiied HUBS, erd sdow Uha HUBs af keast saven (7) warking
days lo respond fo the nolics priot [n submiting our bid rasponse fo the conraciig agency. in eddiion, we must provide the sama nolice to fo (2) or mom paoody of weunan rade
Response Due Date: || oranizations o ciniopment centers ot faas seven (7) working days prior fo submaling ous bid rasponse fo tha contracting ngency.
{A warking day Is consicered 8 normal business day of 2 state agency, nol indluding weekends, federal or sisla hofidays, of days the agancy s daclared closed by B executive offcer. The
inkig! day e subronlracting opportunily nolice s sentbrovided o the HUBS pid ko tha menosly or women (rede arganizations o davetopmant centars & considered io ba “day zero® and
does rof count as ona of tha saven {7) working days.}
2.
Subcontracting
Opportunity
Scope of Work:
3
iequired
Qualifications:
] - Not Applicable
4

Bondingfinsurance
Requirements:

[T - Not Applicable

5

Location to review
plansfspecifications:

[ - Not Applicabla




