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TEXAS EDUCATION AGENCY STANDARD CONTRACT 

ARTICLE I. PARTIES TO CONTRACT 

This agreement is entered into by and between the Texas Educc;ition Agency ("TEA"), a Texas State Agency 
and AdminMonitor, Inc. and its wholly-owned subsidiary TexasAdmin.com, Inc. ("Contractor"). 

ARTICLE II. PERIOD OF CONTRACT 

TEA shall pay Contractor for the reasonable and approved costs incurred by Contractor in connection with 
the Contract Project during the period beginning November 1, 2015 and ending August 31, 2016 unless 
extended or terminated as otherwise provided for this contract. TEA, at its own discretion, may extend the 
contract awarded for up to three additional fiscal years under the same or different terms subject to 
appropriation of funds by the Texas Legislature for this project. 

ARTICLE Ill. PURPOSES OF CONTRACT 

Contractor shall provide live streaming and archival services for the State Board of Education meetings and 
other TEA or State Board for Educator Certification-related meetings. Contractor shall perform all of the 
functions and duties set described herein and in the appendices to this Contract, which are attached hereto 
and incorporated by reference. 

ARTICLE IV. PAYMENT UNDER CONTRACT 

Subject to the availability to TEA of funds for the purpose(s) of this contract, TEA shall pay to Contractor by 
State of Texas warrant(s) the amount of $123,050.00 for the performance, satisfactory to the TEA, of 
Contractor's functions and duties under this Contract. Payment to Contractor by TEA will be made in 
accordance with the Description of Services and Budget, which is attached hereto and incorporated herein 
by reference. 

ARTICLE V. GENERAL AND SPECIAL PROVISIONS OF CONTRACT 

Attached hereto and incorporated herein by reference are the Contract Terms and Conditions and the 
Special Provisions indicated below with an "X" beside each: 

D Special Provisions A, Program Specific 
0 Special Provisions B, Debarment (required if utilizing federal funds) 
0 Special Provisions C, Lobbying (required if utilizing federal funds & over $100,000) 
IZI Special Provisions D, Historically Underutilized Business Subcontracting Plan (HSP) 

(Required for projects over $100,000.00) 

Texas Government Code §2252.901 prohibits the agency into entering into an employment contract, a 
professional services contract, or a consulting services contract with a former or retired TEA employee 
before the first anniversary of their last date of regular employment. If TEA enters into a "professional 
services" contract with a corporation, firm, or other business entity that employs a former or retired 
employee during the first year of the past employee's departure from the agency, the former or retired 
employee is restricted from performing services on projects that the employee worked on while employed 
at TEA. 

Texas Government Code §572.069. CERTAIN EMPLOYMENT FOR FORMER STATE OFFICER OR 
EMPLOYEE RESTRICTED. A former state officer or employee of a state agency who during the period of 
state service or employment participated on behalf of a state agency in a procurement or contract 
negotiation involving a person may not accept employment from that person before the ~econd anniversary 
of the date the officer's or employee's service or employment with the state agency ceased. 
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ARTICLE VI. ENTIRE CONTRACT 

This contract together with the documents including but not limited to Appendices, Attachments, Exhibits, 
Proposal Responses, mentioned herein and incorporated by reference, contains the entire agreement 
between the parties relating to the rights granted and the obligations assumed in it. Any oral representations 
or modifications concerning this contract shall be of no force or effect unless contained in a subsequent 
amendment executed by both parties. 

AGREED and accepted on behalf of Contractor effective beginning on t 
above and as indicated by signature below of a person authorized i 

Typed name: Brad Beneski 
Typed title: General Manager 

This section reserved for TEA use. 

I, an authorized official of the Texas Education Agency, hereby certify that this contract Is in compliance with the 
authorizing program statute and applicable regulations and authorize the services to be performed as written above. 

AGREED and accepted on behalf of Agency on 
person authorized to bind Agency. 

------if-+/--"~(~4-'--"_.../~C.__ ___ (month/day/year) by a 

2 

Shirley Beaulieu 
Commissioner Finance/ CFO 
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APPENDIX 1 

A. The definitions of terms in the General Provisions are incorporated herein. 

B. The terms, conditions, and requirements contained in the Request for Offer (RFO) entitled "Live Audio 
and Video Streaming for State Board of Education", with a closing date of August 18, 2015, and 
identified as RFO #701-16-009, are incorporated herein by reference, although in the event of conflict 
the Contract Terms and Conditions of the Standard Contract shall control. 

C. If there is a conflict or ambiguity between or among the terms of the documents that constitute this 
Contract, and ifthat conflict or ambiguity cannot be resolved by construing the terms so as to harmonize 
all their terms, then the conflict or ambiguity shall be resolved with the following Contract documents 
prevailing in the following order of priority: 

• Contract Terms and Conditions of the Standard Contract 

• Standard Contract, inclusive of all appendices 

• Contractor's Proposal to the TEA entitled "Internet Video Coverage of State Board of Education & 
State Board for Educator Certification" submitted August 18, 2015, labeled Exhibit A; and 

• RFO entitled, "Live Audio and Video Streaming for State Board of Education" released July 28, 
2015, labeled Exhibit B. 

D. Description of Services 

TexasAdmin.com, Inc will provide a live audio-video broadcast over the internet of each open meeting 
held by the State Board of Education (SBOE) and post archival video and audio files after each meeting 
on their website, see Description of Services, Attachment 1. Contractor will provide closed captioning 
for approximately five SBOE/SBEC meetings. Contractor will also provide live stream of State Board 
for Educator Certification (SBEC) meetings and Charter School Applicant Interviews. Additional 
meetings of the two Boards and TEA meetings may be added during the contract term. The scheduled 
meetings are as follows: 

2015 SBOE Meetings: November 18 - 20, 2015 

2016 SBOE Meetings January 27 - 29, 2016 

April 6 - 8, 2016 

July 20 - 22, 2016 

2015 SBEC Meetings December 11, 2015 

2016 SBEC Meetings (tentative) February 12, 2016 

April 15, 2016 

June 10, 2016 

August 5, 2016 

Charter School Applicant Interviews May 9- 13, 2016 

E. Budget 
The Pricing Proposal, Attachment 2, is attached. Payment shall be monthly and upon completion of 
designated tasks/activities. Contractor shall maintain receipts in accordance with item H of the Terms 
and Conditions. Receipts must be made available for programmatic or financial audit, by TEA and by 
others authorized by law or regulation to make such an audit, for a period of not less than seven (7) 
years. 

F. Invoicing 

Contractor shall submit the invoice via mail or electronically to the Texas Education Agency, Attention: 
Accounts Payable, 1701 N. Congress Ave, Rm 2-130, Austin, Texas 78701 or to 
TEAAccountspayable@tea.texas.gov with a copy sent to the attention of Debbie Ratcliffe, Director of 
Media Relations, Communications Division. Payment under this Contract is contingent upon 
satisfactory completion of services. The final invoice is due within forty-five days of the completion of 
the project. All invoices shall include: 

• Contractor's mailing address, Point of Contact telephone number and e-mail address 
• Contract number, Purchase Order number, and Invoice service period 

Rev. 9/1/15 
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Attachment 1 
Description of Services 

TexasAdmin.com, Inc. will provide the following services for the duration of the contract: 

A. Livestream approximately forty-eight meetings of the State Board of Education, State Board for 
Educator Certification or the Texas Education Agency in rooms 1-100, 1-104 and 1-111 of the William 
B. Travis Building, 1701 N. Congress Avenue, Austin, Texas 78701. 

B. Employ a webcasting system using four switchable cameras, depending on the room used for the 
hearing, operated by an onsite operator. In addition, the system will have the ability for an additional 
input for other uses, such as a feed from a projector/computer. 

C. CameraNideo 

1) Provide, maintain and secure all equipment at Contractor's cost. Contractor will provide HD 
cameras for room 1-104 and will upgrade all equipment in that room to accommodate HD. 
Contractor will outfit the other two rooms in an identical fashion. 

2) Upgrade the current cameras to High Definition 1920x1080 capable PTZ (point tilt zoom) 
cameras and upgrade additional support video equipment. 

3) Upgrade the streamed video and archive to support larger recordings and higher bitrate video, 
standard NTSC height and Widescreen format. 

D. Camera Operators 

1) The onsite operator is located in a Control room separate from the Hearing room. 

2) Before each meeting, the onsite operator will check the camera focus and range capabilities, 
audio levels and feeds, and confirm functionality of other equipment. 

3) During the meeting, operators will ensure the camera is focused on the speaker, audio is clear, 
confirm the connection is established and maintained, and will work to resolve any connection 
or equipment issues that may occur. 

4) The location of the cameras will allow the operator to get the speakers in camera range and 
framed properly from anywhere in the room. 

5) Operators will be available onsite for technical and other issues raised by TEA staff or meeting 
attendees. 

E. Work with TEA to post notices and make announcements, via email, of the H.264 format change and 
provide contact information for l.T. personnel who need to make firewall or network adjustments. 

F. Audio System Microphones 

1) Contractor will use several omnidirectional boundary microphones. 
2) These microphones will be used only as necessary to supplement loss of house sound or low 

audio levels of an individual speaking on the record. 

3) The sound output of these additional microphones is solely the responsibility of Contractor, is 
separate from the house sound system, and controlled only by the onsite operator. 

4) Contractor's onsite operator will have a separate control over each of the boundary mies and 
the singular house feed via an audio mixer, the operator can also adjust the level of the house 
audio feed as necessary to ensure a good, clean, consistent level throughout the webcast. 

G. Video/Audio Signals 
1) Mixed video and audio signals are sent to an encoding computer, where the video is 

compressed and sent to video streaming servers, then to a content delivery network that 
delivers the H264 content to the end user, via live or on-demand streaming. 

2) A video only feed will be sent to the existing large television monitors in room 1-104. 
3) Contractor will continue to provide the video feed to any new monitors TEA provides. 

H. Live Streams 
1) Contractor will provide live streams using H.264 streaming protocol, which provides video 

streaming across all current platforms and mobile devices. 
2) The stream delivered does not require a specific player, the video will play embedded in an 

HTML window, and is scalable, will adjust to the maximum bandwidth available on the end user 
side. 

3) Livestream will be available for viewing on all current web browsers and mobile devices. 

Rev. 9/1/15 
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I. Website 

1) Contractor will provide and host a website from which both live and archived video files can be 
accessed. Contractor will provide a webpage dedicated exclusively to webcasts of the SBOE 
or other meetings as determined by the TEA. 

2) Contractor will maintain twenty-four months of TEA/SBOE video archives on the Contractor's 
website. 

3) All videos will be accessible for on-demand streaming. 

4) Archived webcasts of Open Meetings will be segmented into clips for each agenda item. 

5) Contractor's website is hosted in multiple cloud based data centers to allow for real-time failover 
in case there is an issue with one of the data centers. 

6) Contractor will employ software and backend content management systems necessary to post 
a copy of the meeting agenda to Contractor's website. The archive video will contain individual 
video segments for each agenda item. 

7) TEA will provide an electronic version of the agenda to Contractor no less than three business 
days before the meeting. 

J. Project Staff will be available by phone and email to provide technical support to the end user. 

K. Bandwidth 

1) Contractor will provide own independent data circuits to the video server which are separate 
from the TEA/SBOE network. 

2) Use 50 MBPS fiber connection to the internet. 

3) Contractor will have a straight connection to the local ATT backbone for shortest connection to 
the Akamai content delivery network. 

4) Contractor will install a system with redundant backup recording. The first backup will reside 
on the hard disk of the encoding computer. The second backup will be in the form of either a 
DVD-R or Solid State Drive copy of the meeting, recorded concurrently before the signal is 
compressed by the video encoder. 

5) If the live stream is interrupted or the data connection to the video server has technical 
problems, the meeting will be restored from one of the two backups as soon as technically 
possible. 

6) Contractor will also have multiple backups for the archives after they are produced and saved. 

L. Open Records and Records Retention 

1) Contractor will be responsible for reproduction of any video requested as an Open Records 
request at no additional cost to TEA. 

2) Contractor agrees to comply with all Records Retention requirements and schedules as 
required by 13 Texas Administrative Code §6.94 for the video archive files. 

3) Contractor will maintain files and any software, hardware, or documentation required to retrieve 
and view such record will be retained as long as the approved retention period. 

4) Contractor will recopy or reformat archive files as necessary to ensure availability and usability 
until the retention period expiration. 

M. Issues 

1) If the network connection to content delivery network is disconnected, Contractor may move to 
an offsite location to upload the archive file that is created during the live stream. 

2) If the encoder devise prevents the video from being recorded, a local backup recorder will be 
utilized to allow the video to be uploaded or to re-encode the video for upload. 

3) Contractor will host the website on two separate web servers at different data centers. A third 
party will monitor the website every five minutes to determine if functioning correctly. 

N. Closed Captioning 

1) Transcribe the text of approximately five meetings for either SBOE or SBEC and will provide 
the video integration. 

2) Closed captioning to the already posted archive videos will be posted within ten business days. 

Rev. 9/1/15 
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Attachment 2 

Pricing Proposal 

TexasAdmin.com, Inc will provide services for up to forty-eight meetings to include all equipment, all labor, 
all software, all internet connectivity for streaming meetings, a private dedicated data circuit to link cameras 
with the video server, software licenses necessary to operate the webcasting system, operation of the 
storage media for archiving, and operation of video server and web server. Meetings in excess of forty­
eight, will be live streamed and archived at$ 1,250.00 each. 

HD Upgrade Cost Breakdown 

Item Description Price Each Total 

AW-HE40SKPJ Cameras (9) $ 3,400.00 $ 30,600.00 

AW-RP50N Remote Camera Controller (3) $ 2,000.00 $ 6,000.00 

AW-HS50N HD Switcher (3) $ 3,425.00 $ 10,275.00 

Encoder Cards Capture Cards (3) $ 1,000.00 $ 3,000.00 

Software Software and Licenses (3 sets) $ 1,000.00 $ 3,000.00 

Computers Computers $ 2,500.00 $ 7,500.00 

Archive Set-Up Three $ 500.00 $ 1,500.00 

Audio Room Mic Upgrade $ 0.00 No Charge 

HD Upgrade Total $ 61,875.00 

Meeting Services 

Task Quantity Price Per Month Total 

Meeting Tasks: 
AN Pre- meeting Set-up 
Camera Operation 
Agenda Editing 10 $ 5,212.50 $ 52,125.00 
Archival Work 
Streaming 
Archive Fee for two years 

Closed Captioning Pricing 

TexasAdmin.com will provide Closed Captioning within ten business days of the meeting and make 
available on the TEA section of their website. TEA will notify TexasAdmin.com a week prior to a scheduled 
meeting regarding the use of Closed Captioning services for a particular meeting. 

Closed Captioning 

Service Quantity Price Total 

Video Technical Integration 5 $ 562.00 $ 2,810.00 

Creation of Text File 5 $ 1,248.00 $ 6,240.00 

Closed Captioning Total $ 9,050.00 

Rev. 9/1/15 
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CONTRACT TERMS AND CONDITIONS 

A. Definitions as used in these Contract Terms and Conditions: 
• Contract means the entire document, and all of TEA's attachments, appendices, schedules (including but not 

limited to the Terms and Conditions and the Special Provisions), amendments and extensions of or to the 
Standard Contract 

• Receiving Agency, Party, Owner or TEA means the Texas Education Agency 

• Proposer or Respondent may be used interchangeably in the competitive solicitation. Contractor and 
Respondent infer pre-RFP award status and Contractor infers to post-RFP award status 

• Contractor or Performing Agency means the party or parties to this Contract other than TEA, including its or 
their officers, directors, employees, agents, representatives, consultants and subcontractors, and 
subcontractors' officers, directors, employees, agents, representatives and consultants 

• Project Manager/Administrator means the respective person(s) representing TEA or Contractor, as indicated 
by the Contract, for the purposes of administering the Contract Project 

• Contract Project means the purpose intended to be achieved through the Contract 

• Amendment means a Contract that is revised in any respect, and includes both the original Contract, and any 
subsequent amendments or extensions thereto 

• Major Contract means any contract over $10 million cumulative over the life of the contract 

• Works means all tangible or intangible material, products, ideas, documents or works of authorship prepared 
or created by Contractor for or on behalf of TEA at any time after the beginning date of the Contract (''Works" 
includes but is not limited to computer software, data, information, images, illustrations, designs, graphics, 
drawings, educational materials, assessment forms, testing materials, logos, trademarks, patentable 
materials, etc.) this does not include any pre-existing materials of Contractor, or any licensed third party 
materials provided by Contractor 

• Intellectual Property Rights means the worldwide intangible legal rights or interests evidenced by or embodied 
in: (a) any idea, design, concept, method, process, technique, apparatus, invention, discovery, or 
improvement, including any patents, trade secrets, and know-how; (b) any work of authorship, including any 
copyrights, moral rights or neighboring rights; (c) any trademark, service mark, trade dress, trade name, or 
other indicia of source or origin; (d) domain name registrations; and (e) any other similar rights. The Intellectual 
Property Rights of a party include all worldwide intangible legal rights or interests that the party may have 
acquired by assignment or license with the right to grant sublicenses 

8. Contingency: The Contract, including any amendments, extensions or subsequent contracts are executed by 
TEA contingent upon the availability of appropriated funds by legislative act. Notwithstanding any other provision 
in this Contract or any other document, this Contract is void upon the insufficiency (in TEA's discretion) or 
unavailability of appropriated funds. In addition, this Contract may be terminated by TEA at any time for any 
reason upon notice to Contractor. Expenditures and/or activities for which Contractor may claim reimbursement 
shall not be accrued or claimed subsequent to receipt of such notice from TEA. 

C. Indemnification: 

Acts or Omissions 
Contractor shall indemnify and hold harmless the State of Texas and the Texas Education Agency, AND/OR 
THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR 
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL 
RELATED COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any acts or omissions 
of the Contractor or its agents, employees, subcontractors, Order Fulfillers, or suppliers of subcontractors in the 
execution or performance of the Contract and any Purchase Orders issued under the Contract. THE DEFENSE 
SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN 
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT 
AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE 
OF THE ATTORNEY GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE 
TO EACH OTHER OF ANY SUCH CLAIM. 

Infringements 
1) Contractor shall indemnify and hold harmless the State of Texas and the Texas Education Agency, AND/OR 

THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR 
DESIGNEES from any and all third party claims involving infringement of United States patents, copyrights, 
trade and service marks, and any other intellectual or intangible property rights in connection with the 
PERFORMANCES OR ACTIONS OF CONTRACTOR PURSUANT TO THIS CONTRACT. CONTRACTOR 
AND TEA AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 
CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' 
FEES. THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE 
ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY 
LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING 
THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL. 
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2) Contractor shall have no liability under this section if the alleged infringement is caused in whole or in part 
by: (i) use of the product or service for a purpose or in a manner for which the product or service was not 
designed, (ii) any modification made to the product without Contractor's written approval, (iii) any 
modifications made to the product by the Contractor pursuant to TEA's specific instructions, (iv) any 
intellectual property right owned by or licensed to TEA, or (v) any use of the product or service by TEA that 
is not in conformity with the terms of any applicable license agreement. 

3) If Contractor becomes aware of an actual or potential claim, or TEA provides Contractor with notice of an 
actual or potential claim, Contractor may (or in the case of an injunction against TEA, shall), at Contractor's 
sole option and expense; (i) procure for the TEA the right to continue to use the affected portion of the 
product or service, or (ii) modify or replace the affected portion of the product or service with functionally 
equivalent or superior product or service so that TEA's use is non-infringing. 

CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT, 
CONTRACTOR SHALL BE ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF 
CONTRACTOR'S AND CONTRACTOR'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF 
THE PERFORMANCES IN TH IS CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND 
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, 
TAXES, INSURANCE, AND WORKERS' COMPENSATION. THE TEA AND/OR THE STATE SHALL NOT BE 
LIABLE TO THE CONTRACTOR, ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES 
OR THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION OR ANY 
BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY 
CUSTOMER. 

CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TEA, THE STATE OF TEXAS AND/OR 
THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY 
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATIORNEYS' 
FEES, AND EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR 
WORKERS' COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT. CONTRACTOR SHALL 
BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATIORNEYS' FEES. THE DEFENSE SHALL BE 
COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATIORNEY GENERAL WHEN TEXAS 
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE 
TO ANY SETILEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE 
ATIORNEY GENERAL. CONTRACTOR AND TEA AGREE TO FURNISH TIMELY WRITIEN NOTICE TO 
EACH OTHER OF ANY SUCH CLAIM. 

D. Subcontracting and Substitutions: Contractor shall not assign, transfer or subcontract any of its rights or 
responsibilities under this Contract without prior formal written amendment to this Contract properly executed by 
both TEA and Contractor. TEA reserves the right to request changes in personnel assigned to the project. The 
TEA Project Manager must pre-approve any changes in key personnel throughout the contract term. Any 
changes to the HUB Subcontracting Plan (HSP) must be approved by the TEA HUB Coordinator before staffing 
changes are initiated. Substitutions are not permitted without written approval of the TEA Project Manager. 

E. Encumbrances/Obligations: All encumbrances, accounts payable, and expenditures shall occur on or between 
the beginning and ending dates of this Contract. All goods must have been received and all services rendered 
during the Contract period in order for Contractor to recover funds due. In no manner shall encumbrances be 
considered or reflected as accounts payable or as expenditures. 

F. Contractor's Proposal: Contractor's proposal that was furnished to TEA in response to a Request for Offer is 
incorporated in this Contract by reference. The provisions of this Contract shall prevail, however, in all cases of 
conflict arising from the terms of Contractor's proposal whether such proposal is a written part of this Contract or 
is attached as a separate document. 

G. Requirements, Terms, Conditions, and Assurances: The terms, conditions, and assurances, which are stated 
in the Request for Proposal, in response to which Contractor submitted a proposal, are incorporated herein by 
reference for all purposes, although the current Terms and Conditions shall prevail in the event of conflict. 

H. Records Retention and the Right to Audit: Contractor shall maintain its records and accounts in a manner 
which shall assure a full accounting for all funds received and expended by Contractor in connection with the 
Contract Project. These records and accounts shall be retained by Contractor and made available for 
programmatic or financial audit by TEA and by others authorized by law or regulation to make such an audit for 
a period of not less than seven (7) years from the date of completion of the Contract Project or the date of the 
receipt by TEA of Contractor's final claim for payment or final expenditure report in connection with this Contract, 
whichever is later. If an audit has been announced, the records shall be retained until such audit has been 
completed. 

Pursuant to Government Code, the state auditor may conduct an audit or investigation of the Contractor or any 
other entity or person receiving funds from the state directly under this Contract or indirectly through a subcontract 
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under this Contract. The acceptance of funds by the Contractor or any other entity or person directly under this 
contract or indirectly through a subcontract under this Contract acts as acceptance of the authority of the state 
auditor, under the direction of the legislative audit committee to conduct an audit or investigation in connection 
with those funds. Under the direction of the legislative audit committee, the Contractor or other entity that is the 
subject of an audit or investigation by the state auditor must provide the state auditor with access to any 
information the state auditor considers relevant to the investigation or audit. Contractor will ensure that this clause 
concerning the authority to audit funds received indirectly by subcontractors through the Contractor and the 
requirement to cooperate is included in any subcontract it awards. 

Contractor further agrees that acceptance of funds under this Contract acts as acceptance for TEA to conduct 
an audit or investigation in connection with those funds. Contractor, subcontractors, and any entities receiving 
funds through this Contract shall cooperate fully with TEA in the conduct of the audit or investigation, including 
providing all records pertaining to this contract that are requested. 

I. Intellectual Property Ownership: Contractor agrees that all Works are, upon creation, works made for hire and 
the sole property of TEA. If the Works are, under applicable law, not considered works made for hire, Contractor 
hereby assigns to TEA all worldwide ownership of all rights, including the Intellectual Property Rights, in the 
Works, without the necessity of any further consideration, and TEA can obtain and hold in its own name all such 
rights to the Works. Contractor agrees to maintain written agreements with all officers, directors, employees, 
agents, representatives and subcontractors engaged by Contractor for the Contract Project, granting Contractor 
rights sufficient to support the performance and grant of rights to TEA by Contractor. Copies of such agreements 
shall be provided to TEA promptly upon request. 

Contractor warrants that (i) it has the authority to grant the rights herein granted, (ii) it has not assigned or 
transferred any right, title, or interest to the Works or Intellectual Property Rights that would conflict with its 
obligations under the Contract, and Contractor will not enter into any such agreements, and (iii) the Works will 
be original and will not infringe any intellectual property rights of any other person or entity. These warranties will 
survive the termination of the Contract. If any preexisting rights are embodied in the Works, Contractor grants 
to TEA the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license to (i) use, execute, 
reproduce, display, perform, distribute copies of, and prepare derivative works based upon such preexisting 
rights and any derivative works thereof and (ii) authorize others to do any or all of the foregoing. Contractor 
agrees to notify TEA on delivery of the Works if they include any such preexisting rights. On request, Contractor 
will provide TEA with documentation indicating a third party's written approval for Contractor to use any 
preexisting rights that may be embodied or reflected in the Works. 

Contractor agrees, at Contractors expense, to indemnify, hold harmless and defend TEA and the State from 
claims involving infringement of third parties' licenses, trademarks, copyrights or patents. 

For School Districts and Nonprofit Organizations: The foregoing Intellectual Property Ownership 
provisions apply to any school districts, nonprofit organizations, and their employees, agents, 
representatives, consultants and subcontractors. 

For Education Service Centers (ESCs): The foregoing Intellectual Property Ownership provisions apply 
to an education service center (ESC) and its employees, agents, representatives, consultants, and 
subcontractors. If an ESC or any of its subcontractor(s) wish to obtain a license agreement to use, advertise, 
offer for sale, sell, distribute, publicly display, publicly perform or reproduce the Works, or make derivative 
works from the Works, then express written permission must first be obtained from TEA Legal Division. 

For Colleges and Universities: The foregoing Intellectual Property Ownership provisions apply to any 
colleges and universities and their employees, agents, representatives, consultants, and subcontractors; 
provided, that for all Works created or conceived by colleges or universities under the Contract, they are 
granted a non-exclusive, non-transferable, royalty-free license to use the Works for their own academic and 
educational purposes only. Colleges and universities are prohibited, however, from advertising, offering for 
sale, selling, distributing, publicly displaying, publicly performing, or reproducing the Works, or making 
derivative works from the Works that are created or conceived under this Contract, without the express 
written permission of TEA Legal Division. 

J. Time Delays; Suspension; Sanctions for Failure to Perform; Noncompliance: 

Time is of the Essence. 
Contractor's timely performance is essential to this Contract. 

Suspension 
If this Contract is suspended by TEA prior to its expiration date, the reasonable monetary value of services 
properly performed by Contractor pursuant to this Contract prior to suspension shall be determined by TEA and 
paid to Contractor as soon as reasonably possible. TEA shall not be required to pay any standby hourly rates 
during a suspension of Work, if TEA suspends performance of the Work because the Work is defective, or 
Contractor fails to supply sufficiently skilled workers or suitable materials or equipment, or fails to provide required 
insurance coverage, or fails to furnish or perform the Work in such a way that the completed Work will conform 
to this Contract. 

9 



Sanctions 
If Contractor, in TEA's sole determination, fails or refuses for any reason to comply with or perform any of its 
obligations under this Contract, TEA may impose such sanctions as it may deem appropriate. This includes but 
is not limited to the withholding of payments to Contractor until Contractor complies; the cancellation, termination, 
or suspension of this Contract in whole or in part; and the seeking of other remedies as may be provided by this 
Contract or by law. Any cancellation, termination, or suspension of this Contract, if imposed, shall become 
effective at the close of business on the day of Contractor's receipt of written notice thereof from TEA. 

K. Information Security Requirements: Access to Confidential TEA Information. Contractor represents and 
warrants that it will take all necessary and appropriate action within its abilities to safeguard TEA Confidential 
Information and to protect it from unauthorized disclosure. If Contractor discloses any TEA confidential 
information to a subcontractor or agent, Contractor will require the subcontractor or agent to comply with the 
same restrictions and obligations as are imposed on Contractor. Whenever communications with Contractor 
necessitate the release of Confidential TEA Information, additional TEA Confidential forms will need to be signed 
by each individual who will require access to or may be exposed to that information. Contractor shall access 
TEA's systems or Confidential TEA Information only for the purposes for which it is authorized. TEA reserves the 
right to review the Contractor's security policy to ensure that any data that is on the Contractor's servers is secure. 
Contractor shall cooperate fully by making resources, personnel, and systems access available to TEA and 
TEA's authorized representative(s). 

Contractor shall ensure that any TEA Confidential Information in the custody of Contractor is properly sanitized 
or destroyed when the information is no longer required to be retained by TEA or Contractor in accordance with 
this Contract. Electronic media used for storing any Confidential TEA Information must be sanitized by clearing, 
purging or destroying in accordance with such standards established by the National Institute of Standards and 
Technology and the Center for Internet Security. These standards are also required if the Contractor is collecting, 
maintaining, or analyzing data gathered, collected, or provided under this Contract. Contractor must maintain a 
record documenting the removal and completion of all sanitization procedures with the following information: 

a. Date and time of sanitization/destruction 
b. Description of the item(s) and serial number(s) if applicable 
c. Inventory number(s) 
d. Procedures and tools used for sanitization/destruction 

No later than sixty (60) days from Contract expiration or termination or as otherwise specified in this Contract, 
Contractor must complete the sanitization and destruction of the data and provide to Comptroller all sanitization 
documentation. 

Access to Internal TEA Network and Systems 
As a condition of gaining remote access to any internal TEA network and systems, Contractor must comply with 
TEA's policies and procedures. TEA's remote access request procedures will require Contractor to submit TEA 
Applicable Access Request forms for TEA's review and approval. Remote access technologies provided by 
Contractor must be approved by TEA's Information Security Officer. TEA, in its sole discretion, may deny network 
or system access to any individual that does not complete the required forms. Contractor must secure its own 
connected systems in a manner consistent with TEA's requirements. TEA reserves the right to audit the security 
measures in effect on Contractor's connected systems without prior warning. TEA also reserves the right to 
immediately terminate network and system connections not meeting such requirements. 

Disclosure of Security Breach 
Contractor shall provide notice to TEA's Project Manager and TEA's Information Security Officer as soon as 
possible following Contractor's discovery or reasonable belief that there has been unauthorized use, exposure, 
access, disclosure, compromise, modification, or loss of sensitive or confidential Comptroller information 
("Security Incident"). Within twenty-four (24) hours of the discovery or reasonable belief of a Security Incident, 
Contractor shall provide a written report to TEA's Information Security Officer detailing the circumstances of the 
incident which includes at a minimum, the following: 

(1) Description of the nature of the Security Incident 
(2) The type of TEA information involved 
(3) Who may have obtained the information 
(4) What steps Contractor has taken or will take to investigate the Security Incident 
(5) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident 

(6) A point of contact for additional information 

Each day thereafter until the investigation is complete, Contractor shall provide TEA's Information Security Officer 
with a written report regarding the status of the investigation and the following additional information as it 
becomes available: 

(1) Who is known or suspected to have gained unauthorized access to TEA information 
(2) Whether there is any knowledge if TEA information has been abused or compromised 
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(3) What additional steps Contractor has taken or will take to investigate the Security Incident 
(4) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident 
(5) What corrective action Contractor has taken or will take to prevent future similar unauthorized use or 

disclosure. 

Contractor shall confer with TEA's Chief Information Security Officer regarding the proper course of the 
investigation and risk mitigation. TEA reserves the right to conduct an independent investigation of any Security 
Incident, and should TEA choose to do so, Contractor shall cooperate fully by making resources, personnel, and 
systems access available to TEA and TEA's authorized representative(s). Subject to review and approval of 
TEA's Information Security Officer, Contractor, at its own cost, shall provide notice that satisfies the requirements 
of applicable law to individuals whose personal, confidential, or privileged data were compromised or likely 
compromised as a result of the Security Incident. If TEA, in its sole discretion, elects to send its own separate 
notice, then all costs associated with preparing and providing notice shall be reimbursed to TEA by Contractor. If 
Contractor does not reimburse such costs within thirty (30) days of TEA's written request, then TEA shall have 
the right to collect such costs. 

L. Refunds Due to TEA: If TEA determines that TEA is due a refund of money paid to Contractor pursuant to this 
Contract, Contractor shall pay the money due to TEA within thirty (30) days of Contractor's receipt of written 
notice that such money is due to TEA. If Contractor fails to make timely payment, TEA may obtain such money 
from Contractor by any means permitted by law, including but not limited to offset, counterclaim, cancellation, 
termination, suspension, total withholding, and/or disapproval of all or any subsequent applications for said funds. 

M. Capital Outlay: If Contractor purchases capital outlay (furniture and/or equipment) to accomplish the Contract 
Project, title will remain with Contractor for the period of the Contract. TEA reserves the right to transfer capital 
outlay items for Contract noncompliance during the Contract period or as needed after the ending date of the 
Contract. This provision applies to any and all furniture and/or equipment regardless of unit price and how the 
item is classified in Contractor's accounting record. This provision is applicable when federal funds are utilized 
for the Contract. 

N. TEA Property (terms): In the event of loss, damage or destruction of any property owned by or loaned by TEA 
while in the custody or control of Contractor, Contractor shall indemnify TEA and pay to TEA the full value of or 
the full cost of repair or replacement of such property, whichever is the greater, within thirty (30) days of 
Contractor's receipt of written notice ofTEA's determination of the amount due. This applies whether the property 
is developed or purchased by Contractor pursuant to this Contract or is provided by TEA to Contractor for use in 
the Contract Project. If Contractor fails to make timely payment, TEA may obtain such money from Contractor 
by any means permitted by law, including but not limited to offset or counterclaim against any money otherwise 
due to Contractor by TEA. 

0. State of Texas Laws: In the conduct of the Contract Project, Contractor shall be subject to laws or rules of the 
State of Texas pertaining to and or governing this Contract and the Contract Project. This Contract constitutes 
the entire agreement between TEA and Contractor for the accomplishment of the Contract Project. The Contract 
shall be interpreted according to the laws of the State of Texas except as may be otherwise provided for in this 
Contract. 

P. Federal Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulations (CFR) 
annual edition is the codification of the general and permanent rules published in the Federal Register by the 
departments and agencies of the Federal Government produced by the Office of the Federal Register (OFR) 
and the Government Publishing Office Website: http://www.ecfr.gov/cqi-bin/text­
idx?SI D=6214841a1gg53f26c5c230d72d6b70a1 &tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl 

Q. Federal Rules, Laws, and Regulations That Apply to all Federal Programs: Contractor shall be subject to 
and shall abide by all federal laws, rules, and regulations, pertaining to the Contract Project, including, but not 
limited to the following: 

1. Americans With Disabilities Act, P.L. 101-336, 42 U.S.C. sec. 12101, and the regulations effectuating its 
provisions contained in 28 CFR Parts 35 and 36, 29 CFR Part 1630, and 47 CFR Parts 0 and 64; 

2. Title VI of the Civil Rights Act of 1964, as amended (prohibition of discrimination by race, color, or 
national origin), and the regulations effectuating its provisions contained in 34 CFR Part 100; 

3. Title IX of the Education Amendments 1972, as amended (prohibition of sex discrimination in educational 
institutions) and the regulations effectuating its provisions contained in 34 CFR Part 106, if Contractor is 
an educational institution; 

4. Section 504 of the Rehabilitation Act of 1973, as amended (nondiscrimination on the basis of 
handicapping condition}, and the regulations effectuating its provisions contained in 34 CFR Parts 104 
and 105. 

5. The Age Discrimination Act of 1975, as amended (prohibition of discrimination on basis of age), and the 
implementing regulations contained in 34 CFR, Part 110; 
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6. Family Educational Rights and Privacy Act of 1975, as amended, and the implementing regulations 
contained in 34 CFR, Part 99, if Contractor is an educational institution; 

7. Section 509 of H.R. 5233 as incorporated by reference in P.L. 99-500 and P.L. 99-591 (prohibition 
against the use of federal grant funds to influence legislation pending before Congress); 

8. P.L. 103-227, Title X, Miscellaneous Provisions of the GOALS 2000: Educate America Act; P.L. 103-
382, Title XIV, Terms and Conditions of the Elementary and Secondary Education Act, as amended 

9. General Education Provisions Act, as amended. 

R. Point of Contact and Escalation: All notices, reports and correspondence required by this Contract shall be in 
writing and delivered to the TEA Project Manager listed below or their successors in office. Within thirty (30) days 
of execution of a contract, the respective Parties will designate the next level of personnel within each 
organization to address conflicts or ambiguity that cannot be resolved at the Project Manager level. 

TEA CONTRACTOR 
Debbie Ratcliffe 

Director of Media Relations 
Communications Division 
Texas Education Agency 

1701 N.CongressAvenue 
Austin, Texas 78701 

Debbie. Ratcliffe@tea. texas.qov 

Brad Beneski 
General Manager 

TexasAdmin.com, Inc. 
P.O. Box 160872 

Austin, Texas 78716 
(512) 708-0792 

brad@adminmonitor.com 

S. Forms, Assurances, and Reports: Contractor shall timely make and file with the proper authorities all forms, 
assurances and reports required by federal laws and regulations. TEA shall be responsible for reporting to the 
proper authorities any failure by Contractor to comply with the foregoing laws and regulations coming to TEA's 
attention, and may deny payment or recover payments made by TEA to Contractor in the event of Contractor's 
failure so to comply. Contractor who is indebted or owes delinquent taxes to the state will have any payments 
under the Contract applied toward the debt or delinquent taxes owed the state until the account is paid in full, 
regardless of when the debt or delinquency was incurred. This provision does not apply if the warrant or transfer 
results in payments being made in whole or in part with money paid to the state by the Federal Government. 
Pursuant to 34 TAC 201.14 -18 and TGC 2161, Contractors shall maintain business records documenting 
compliance with the HUB subcontracting plan (HSP) and shall submit a compliance report to the contracting 
agency monthly, in the format required by the Agency. The compliance report submission shall be required as a 
condition for payment. If the Contractor subcontracts any part of the contract in a manner that is not consistent 
with its HUB subcontracting plan, the selected respondent must submit a revised HUB subcontracting plan before 
subcontracting any of the work under the contract. 

If the Contractor subcontracts any of the work without prior authorization and without complying with this section, 
the Contractor is deemed to have breached the contract and is subject to any remedial actions provided by 
Government Code, Chapter 2161, and other applicable state law. 

T. Signature Authority; Final Expression; Superseding Document: Contractor certifies that the person signing 
this Contract has been properly delegated this authority. The Contract represents the final and complete 
expression of the terms of agreement between the parties. The Contract supersedes any previous 
understandings or negotiations between the parties. Any representations, oral statements, promises or 
warranties that differ from the Contract shall have no force or effect. The Contract may be modified, amended or 
extended only by formal written amendment properly executed by both TEA and Contractor. 

U. Antitrust: By signing this Contract, Contractor, represents and warrants that neither Contractor nor any firm, 
corporation, partnership, or institution represented by Contractor, or anyone acting for such firm, corporation or 
institution has, (1) violated the antitrust laws of the State ofTexas under Tex. Bus. & Com. Code, Chapter 15, or 
the federal antitrust laws; or (2) communicated directly or indirectly the Proposal to any competitor or any other 
person engaged in such line of business during the procurement process for this Contract. 

V. Family Code Applicability: By signing this Contract, Contractor, if other than a state Party, certifies that under 
Section 231.006, Family Code, that Contractor is not ineligible to receive specified grant, loan, or payment under 
this Contract and acknowledges that this Contract may be terminated and payment may be withheld if this 
certification is inaccurate. TEA reserves the right to terminate this Contract if Contractor is found to be ineligible 
to receive payment. If Contractor is found to be ineligible to receive payment and the Contract is terminated, 
Contractor is liable to TEA for attorney's fees, the costs necessary to complete the Contract, including the cost 
of advertising and awarding a second contract, and any other damages or relief provided by law or equity. 

W. Dispute Resolution: The dispute resolution process provided for in Chapter 2260 of the Texas Government 
Code must be used by TEA and Contractor to attempt to resolve all disputes arising under this Contract. The 
parties may agree to mediation of their dispute at any time. However, if all issues in dispute are not completely 
resolved through direct negotiations between the parties within 180 days after the Agency receives Contractor's 
notice of claim, then the parties must submit the dispute to mediation before a mutually acceptable mediator in 
Travis County, Texas. The mediation must be completed on or before 270 days after the Agency receives 
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Contractor's notice of claim. Completion of the mediation is a condition precedent to the filing of a contested case 
hearing under Chapter 2260. The Agency's participation in mediation or any other dispute resolution process 
shall not waive any of the Agency's contractual or legal rights and remedies, including but not limited to sovereign 
immunity. 

X. Interpretation: In the case of conflicts arising in the interpretation of wording and/or meaning of various sections, 
parts, Appendices, Terms and Conditions, Special Provisions, Exhibits, and Attachments or other documents, 
the TEA Contract and its Terms and Conditions, Appendices and Special Provisions shall take precedence over 
all other documents which are a part of this Contract. 

Y. Education Service Center: No funds transferred to regional education service centers or to school districts may 
be used to hire a registered lobbyist. 

Z. Compliance with Laws: Contractor shall comply with all federal, state, and local laws, statutes, ordinances, 
rules and regulations, and the orders and decrees of any court or administrative bodies or tribunals in any matter 
affecting Contractor's performance, including if applicable, workers' compensation laws, minimum and maximum 
salary and wage statutes and regulations, prompt payment and licensing laws and regulations. For the entire 
duration of the Contract, Contractor shall maintain all required licenses, certifications, permits, and any other 
documentation necessary to perform this Contract. When required or requested by the Agency, Contractor shall 
furnish TEA with satisfactory proof of its compliance with this provision. 

AA. Public Information: The TEA is subject to the provisions of the Texas Public Information Act. If a request for 
disclosure of this Contract or any information related to the goods or services provided under the Contract or 
information provided to the TEA under this Contract constituting a record under the Act is received by the TEA, 
the information must qualify for an exception provided by the Texas Public Information Act in order to be withheld 
from public disclosure. Contractor authorizes the TEA to submit any information contained in the Contract, 
provided under the Contract, or otherwise requested to be disclosed, including information Contractor has labeled 
as confidential proprietary information, to the Office of the Attorney General for a determination as to whether 
any such information may be exempt from public disclosure under the Act. If the TEA does not have a good faith 
belief that information may be subject to an exception to disclosure, the TEA is not obligating itself by this Contract 
to submit the information to the Attorney General. It shall be the responsibility of the Contractor to make any legal 
argument to the Attorney General or appropriate court of law regarding the exception of the information in 
question from disclosure. The Contractor waives any claim against and releases from liability the TEA, its officers, 
employees, agents, and attorneys with respect to disclosure of information provided under or in this Contract or 
otherwise created, assembled, maintained, or held by the Contractor and determined by the Attorney General or 
a court of law to be subject to disclosure under the Texas Public Information Act. 

Contractor is required to make any information created or exchanged with the state pursuant to this Contract, 
and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is 
accessible by the public at no additional charge to the state. The TEA Project Manager will provide the specific 
format by which the Contractor is required to make the information accessible by the public. 

BB. Gratuities: By signing this Contract, Contractor represents and warrants that the Contractor has not given, offer 
to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with the submitted response. 

CC. Venue and Jurisdiction: Subject to and without waiving any of the Agency's rights, including sovereign 
immunity, this Contract is governed by and construed under and in accordance with the laws of the State of 
Texas. Venue for any suit concerning this solicitation and any resulting contract or purchase order shall be in a 
court of competent jurisdiction in Travis County, Texas. 

DD. Protests: Any actual or prospective Bidder, Respondent, or Contractor who is aggrieved in connection with the 
solicitation, evaluation, or award of this or any other contract by the Texas Education Agency may submit a formal 
protest to the Director of the Agency's Contracts and Purchasing Division. This protest procedure shall be the 
exclusive method by which anyone may make a challenge to any aspect of the Agency's contracting process. The 
Agency will not be required to consider the merits of any protest unless the written protest is submitted within ten 
(10) working days after such aggrieved person knows, or reasonably should have known, of the occurrence of 
the action which is protested. The protest document must meet with all requirements in applicable law and 
Agency's rules (Title 19 of the Texas Administrative Code, at § 30.2002) 
http ://ritter. tea. state. tx. us/rules/tac/index. html. 

If the protest procedure results in a final determination by the Agency that a violation of law has occurred in its 
contracting process in a case in which a contract has been awarded, then the Agency may declare the contract 
void at inception. In that event, the party who had been awarded the Contract shall have no rights under the 
contract and no remedies under the law against the Agency. 

EE. Liability for and Payment of Taxes: Contractor represents and warrants that it shall pay all taxes or similar 
amounts resulting from this Contract, including, but not limited to, any federal, State, or local income, sales or 
excise taxes of Contractor or its employees. TEA shall not be liable for any taxes resulting from this Contract. 
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FF. Severability: In the event that any provision of this Contract is later determined to be invalid, void, or 
unenforceable, the invalid provision will be deemed severable and stricken from the Contract as if it had never 
been incorporated herein. The remaining terms, provisions, covenants, and conditions of this Contract shall 
remain in full force and effect, and shall in no way be affected, impaired, or invalidated. 

GG. Conformance: The Contractor warrants that all goods and services furnished shall confomn in all respects to the 
terms of this Contract, including any drawings, specifications or standards incorporated herein, and any defects 
in materials, workmanship, and free from such defects in design. In addition, contractor warrants that goods and 
services are suitable for and will perform in accordance with the purposes for which they are intended. 

HH. Felony Criminal Convictions: Contractor represents and warrants that Contractor has not and Contractor's 
employees assigned to TEA projects have not been convicted of a felony criminal offense, or that, if such a 
conviction has occurred, Contractor has fully advised TEA as to the facts and circumstances surrounding the 
conviction. 

II. Criminal Background Checks: If during the term of this Contract, Contractor, and/or Contractor staff, or 
subcontractor have access to Texas public school campuses, all Contractor and/or Contractor's staff must submit 
to a national criminal history record infomnation review (includes fingerprinting) and meet all eligibility standards 
and criteria as set by Agency before serving in assignments on behalf of the Agency. This requirement applies 
to all individuals who currently serve or will serve in Agency assignments that have the possibility of direct contact 
with students. Assignments are contingent upon meeting Agency eligibility standards. Contractor and/or any staff 
member of Contractor who may perform services under this contract must complete this criminal history review 
before the beginning of an assignment. If said individuals have not completed this requirement or the review 
results in a detemnination that Contractor is not eligible for assignment, this contract will be terminated effective 
immediately or the date of notice of non-eligibility, whichever is earliest. 

JJ. Assignment of Contract: This Contract may not be assigned, sold, or transferred without the express written 
consent of the TEA Purchasing, Contracts, and Agency Services (PCAS) Division. An attempted assignment 
after Contract award without the TEA approval will constitute a material breach of contract. 

KK. Buy Texas: In accordance with Government Code, Section 2155.444, the State of Texas requires that during 
the performance of a contract for services, Contractor shall purchase products and materials produced in the 
State of Texas when available at a price and time comparable to products and materials produced outside the 
state. This provision does not apply if Contractor receives any federal funds under this Contract. 

LL. Excluded Parties List System: The Texas Education Agency and the Contractor must adhere to the directions 
provided in the President's Executive Order (EO) 13224, Blocking Property and Prohibiting Transactions With 
Persons Who Commit, Threaten to Commit, or Support Terrorism, which may be viewed at 
http://www.whitehouse.gov/briefinq-room/presidential-actions/executive-orders. That Executive Order prohibits 
any transaction or dealing by United States persons, including but not limited to the making or receiving of any 
contribution of funds, goods, or services to or for the benefit of those persons listed in the General Services 
Administration's Excluded Parties List System (EPLS) which may be viewed on the System for Award 
Management (SAM) site at http://www.sam.gov. 

MM. Suspension and Debarment: Contractor certifies that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation in this 
transaction by any federal, state or local government entity and that Contractor is in compliance with the State of 
Texas statutes and rules relating to procurement. If Contractor is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this contract. 

NN. Electronic and Information Resources Accessibility Standards and Reporting: State agencies shall procure 
products which comply with the State of Texas Accessibility requirements for Electronic Information Resources 
specified in 1TAC Chapter 213 when such products are available in the commercial marketplace or when such 
products are developed in response to a procurement solicitation. 

Section 508 of the US Rehabilitation Act of 1973 has been revised and adopted. Therefore, all current and 
potential Contractors are hereby notified of the requirement. The current technical requirements for accessibility 
contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility. 

This refresh of 508 uses the WCAG 2.0 AA Accessibility Guidelines (also ISO/IEC standard 40500) as the new 
technical standard that Federal agencies are now required to meet when procuring products and services. With 
the adoption of 508 requirements being adopted, DIR will be modifying the TAC rules to synchronize with it. 

Given this coming change, all Texas agencies and institutions of higher education have begun using or specifying 
WCAG 2.0 AA guidelines for the design of new websites or web applications. The rationale is twofold: 

1. It could be technically difficult and expensive to bring these websites/applications to WCAG 2.0 AA later. 

2. WG 2.0 AA is a superior, more flexible standard and is in use all over the world. If a website is compliant 
with WCAG 2.0 AA, it will, by default comply with our current TAC rules on EIR Accessibility. 
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Web development Contractors should already be familiar with designing to this standard, and their ability to meet 
these standards should be a strong consideration in the selection process. The free online resources listed below 
are available to assist developers and content producers in transitioning to these guidelines. 

WCAG 2.0 at a glance 
IBM Developer Guidelines Web Checklist 
Webaim.org Accessibility Checklist 

Contractor must employ real users with disabilities for manual testing. Contract is required to provide a report 
that will include the results of auto-testing, screen-by-screen assessments, pass/fail status for each of the 
identified compliance standards to be met and recommendations for how to repair the screens/pages that do 
not meet the standards. Remediation recommendations shall be provided to the code level. The report should 
include documentation of the experience of real users with disabilities and may recommend techniques for 
improving the usable accessibility of the application. Awarded Vendor shall validate, by title, if all accessibility 
requirements have been met. 

All websites must follow Federal 508 accessibility requirements and Web Content Accessibility Guidelines 
(WCAG) 2.0 AA standards and be tested for accessibility before acceptance by TEA. For sites developed outside 
of TEA, the Contractor must contract with a third party with expertise and a proven track record in accessibility 
testing. The third party must evaluate the site and produce a report that verifies the site is compliant to 0AfCAG) 
2.0AA. 

00. Collusion: Contractor certifies and represents that Contractor has not colluded with, nor received any assistance 
from, any person who was paid by TEA to prepare specifications or a solicitation on which a Contractor's bid or 
proposal is based and will not allow any person who prepared the respective specifications or solicitation to 
participate financially in any contract award. 

PP. Social Security Numbers Withheld: TEA will not provide Social Security Numbers (SSNs) to any Contractor 
under this contract unless specifically specified as part of the project requirements. TEA, its Contractors and their 
subcontractors, will not require or request school districts to provide SSNs under this contract. Contractor agrees 
that in executing tasks on behalf of the TEA, they will not use any student-identifying information in any way that 
violates the provisions of FERPA, and will destroy or return all student-identifying information to TEA within thirty 
(30) days of project completion. An authorized officer of the company must certify that ALL records have either 
been properly destroyed or returned to the Agency in order to close out the Contract. 

QQ. Proprietary; Confidential Information; Nondisclosure; Press Releases: All information gathered, produced, 
derived, obtained, analyzed, controlled or Accessed by Contractor in connection with a contract resulting from 
this RFP ("Confidential Information") shall be and remain Confidential Information and shall not be released or 
disclosed by Contractor without the prior written consent of the TEA, which consent must specifically identify the 
Confidential Information to be disclosed by Contractor and the nature of the disclosure for which consent is 
sought. Contractor, its employees and subcontractors, agree that in executing tasks on behalf of the TEA, they 
will not use any student-identifying information in any way that violates the provisions of FERPA, and will destroy 
or return all student-identifying information within thirty (30) days of project completion. Contractor also agrees 
not to disclose any information to which it is privy under this Contract without the prior consent of the agency. 
Contractor will indemnify and hold harmless the State ofTexas, its officers and employees, and TEA, its officers 
and employees for any claims or damages that arise from the disclosure by Contractor or its Contractors of 
information held by the State of Texas. 

Except when defined as part of the Work under this Contract, Contractor will not make any press releases, public 
statements, or advertisement referring to the Project or the engagement of Contractor in connection with the 
Project, or release any information relative to the Project for publication, advertisement or any other purpose 
without the prior written approval of TEA. 

RR. Independent Contractor: Contractor shall serve as an independent Contractor in providing services under this 
Contract. Contractor's employees are not and shall not be construed as employees or agents of the State of 
Texas. 

SS. Contractor Performance: All state agencies must report unsatisfactory Contractor performance on purchases 
over $25,000. Contractors who are in default or otherwise not in good standing under any other current or prior 
contract with TEA at the time of selection will not be eligible for award of this contract. A Contractor's past 
performance will be measured based upon pass/fail criteria, in compliance with applicable provisions of 
§§2155.074, 2155.075, 2156.007, 2157.003, and 2157.125, Gov't Code. Contractor's may fail this selection 
criterion for any of the following conditions: A score of less than 90% in the Contractor Performance System, 
currently under a Corrective Action Plan, having repeated negative Contractor performance reports for the same 
reason, having purchase orders that have been cancelled in the previous 12 months for non-performance (i.e. 
late delivery, etc.). TEA may conduct reference checks with other entities regarding past performance. In addition 
to evaluating performance through the Contractor Performance Tracking System (as authorized by 34 Texas 
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Administrative Code §20.108), TEA may examine other sources of Contractor performance including, but not 
limited to, notices of termination, cure notices, assessments of liquidated damages, litigation, audit reports, and 
non-renewals of contracts. Any such investigations shall be at the sole discretion of TEA, and any negative 
findings, as determined by TEA, may result in non-award to the Contractor. 

Agencies report satisfactory and exceptional Contractor performance to assist in determining best value. In 
accordance with Texas Government Code, §2155.074 and §2155.75, Contractor performance may be used as 
a factor in future contract awards. Contractor performance information is located on the CPA website at 
http ://www. cpa. state. tx. us/procuremenUprog/vendor performance/ 

TT. Termination: This Contract shall terminate upon full performance of all requirements contained in this Contract, 
unless otherwise extended or renewed as provided in accordance with the Contract terms and conditions. 

1. Termination for Convenience: TEA may terminate this Contract at any time, in whole or in part, without 
penalty, by providing fifteen (15) calendar days advance written notice to the other Party. In the event 
of such a termination, the Contractor shall, unless otherwise mutually agreed upon in writing, cease all 
work immediately upon the effective date of termination. TEA shall be liable for reimbursing only those 
expenses incurred by the Contractor that are permitted, properly performed under this Contract and 
were incurred prior to the effective termination date. 

2. Termination for Cause/Default: If the Contractor fails to provide the goods or services contracted for 
according to the provisions of the Contract, or fails to comply with any of the terms or conditions of the 
Contract, TEA may, upon written notice of default to the Contractor, immediately terminate all or any 
part of the Contract. Termination is not an exclusive remedy, but will be in addition to any other rights 
and remedies provided in equity, by law or under the Contract. 

TEA may exercise any other right, remedy or privilege which may be available to it under applicable law 
of the state and any other applicable law or may proceed by appropriate court action to enforce the 
provisions of the Contract, or to recover damages for the breach of any agreement being derived from 
the Contract. The exercise of any of the foregoing remedies will not constitute a termination of the 
Contract unless TEA notifies the Contractor in writing prior to the exercise of such remedy. 

The Contractor shall remain liable for all covenants and indemnities under the Contract. The Contractor 
shall be liable for all costs and expenses, including court costs, incurred by TEA with respect to the 
enforcement of any of the remedies listed herein. 

3. Termination Due to Changes in Law: If federal or state laws or regulations or other federal or state 
requirements are amended or judicially interpreted so that either Party cannot reasonably fulfill this 
Contract and if the Parties cannot agree to an amendment that would enable substantial continuation 
of the Contract, the Parties shall be discharged from any further obligations under this Contract. 

4. Rights upon Termination or Expiration of Contract: In the event that the Contract is terminated for 
any reason, or upon its expiration, TEA shall retain ownership of all associated work products and 
documentation obtained from the Contractor under the Contract. 

5. Survival of Terms: Termination of the Contract for any reason shall not release the Contractor from 
any liability or obligation set forth in the Contract that is expressly stated to survive any such termination 
or by its nature would be intended to be applicable following any such termination, including the 
provisions regarding confidentiality, indemnification. transition. records, audit, property rights, dispute 
resolution, and invoice and fees verification. 

6. Contract Transition: In the event a subsequent competitive solicitation is awarded to a New 
Contractor, the Outgoing Contractor shall hand-over to the New Contractor all "Works" including but not 
limited to the following: data, materials, database access, intellectual property, source code, training 
materials, access to websites, asset transfer, and maintenance of service commitments. The purpose 
of transition planning is to ensure a seamless and continuous service when changing from one contract 
to another. The Outgoing Contractor will begin shipping, transmitting or providing access to all 
appropriate materials and data to the New Contractor within 10 days of announcement of award at the 
New Contractor's expense for data processing and production, packing and shipping. The Outgoing 
Contractor will be responsible for providing the services identified in the Contract until all records have 
been completely transferred to the New Contractor. The Outgoing Contractor is responsible for 
performing due diligence to ensure that all the transition activities are identified and completed during 
the Contract Transition. 

The Outgoing Contractor shall submit to TEA requested reports and data. TEA will not release the final 
invoice until all materials are returned to TEA or their designee. The TEA Project Manager shall approve 
the Transition Plan prior to its implementation. The Transition Plan must minimize the impacts on 
continuity of operations and maintain communication with the TEA Project Manager and the New 
Contractor. 
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UU. Amendments: All Amendments to this Contract will be in a manner as prescribed by the Agency Contracting 
Process and are, subject to Paragraph B of the Terms and Conditions and will be made on AMENDMENT TO 
TEXAS EDUCATION AGENCY STANDARD CONTRACT form. All Amendments will be initiated by the TEA 
Contracts staff. An Amendment to this Contract will become effective on the date of signature of TEA or the 
effective date shown on the Amendment document whichever is first. 

If the initial major contract (defined as expected value of $10M or more) solicitation document submitted to the 
CPA Contract Advisory Team (CAT) changes substantially, agencies are required to resubmit their solicitation 
documents(s) for CAT review. Changes in the major contract solicitation are considered substantial when: 1) the 
solicitation change caused the estimated value for the original term of the Contract, not including renewal periods, 
to increase by 25% or more; 2) or there are significant revisions, deletions and/or additions to the specifications, 
statement of work (SOW), set(s) of deliverables, performance measures, payment methodology, etc. 

1. The Contractor is permitted to re-budget among direct cost categories within the approved budget to 
meet unanticipated requirements and to make limited changes to the approved budget without the 
issuance of a written Amendment as long as the total budget amount does not change. However, a 
revised budget document must be preapproved by the TEA Project Manager before the making the 
changes. Once approved, the documents must be submitted to the Contracts office for incorporation 
into the Contract file. Failure to submit the budget documents will result in invoices being rejected or 
payment delayed. 

2. Written Amendments are required for the following Contract changes: 
a. Any revision which would result in the need for additional funding 

b. Any revision to the scope of work, deliverables, or objectives of the Contract (regardless of 
whether there is an associated budget revision requiring prior approval) additionally increases 
of 25% or more for Major Contracts must be approved by the Comptroller 

c. A request to extend the period of the Contract 
d. Cumulative transfers among direct cost categories which exceed or are expected to exceed 25 

percent of the current total approved budget category 
e. Any reduction of funds or reduction in the scope of work 
f. Whenever a line item within a class/object code is added 
g. An increase in the quantity of capital outlay item(s) requested 
h. An increase or decrease in the number of positions charged to Contract 

All Amendments must be signed by both parties. 

W. Payment: Payment for goods or services purchased with appropriated funds will be issued by electronic Direct 
Deposit from the State Treasury. Direct Deposit is the preferred method of payment. Any payment owed by an 
Agency must be transmitted electronically to the Contractor no later than 30 days after the later of: 

(1) Day on which the Agency received the goods 
(2) Date the performance of the service under the contract is completed 
(3) Day on which the Agency received the complete and correct invoice for goods or services 

Invoices must be submitted to TEAAccountsPayable@tea.texas.gov, the TEA Project Manager and when 
applicable the designated Contract Manager. 

Additional information and a Direct Deposit Authorization application may be found at: 
https://fmx.cpa.state.tx.us/fm/payment/index.php. 

1. Payment for service(s) described in this Contract is contingent upon satisfactory completion of the 
Deliverables and Services Review and Acceptance Process. The Contractor must submit final 
deliverables to TEA for review and approval prior to invoicing. These include test items developed under 
the contract. "Final" deliverable means a deliverable that, in the belief and testimony of the Contractor, 
is in final completed form and in compliance with all required specifications as defined by project 
documentation and this contract. TEA will review each deliverable, including test items, submitted by 
the Contractor for quality and alignment to the deliverable definition agreed to under the "Deliverables 
and Services Definition Process''. TEA will have fifteen ( 15) working days to approve a deliverable or 
request revisions to the deliverable. TEA must review and approve any deliverable before it may be 
invoiced by the Contractor. If TEA finds a submitted deliverable to be substandard or not in compliance 
with the deliverable definition agreed to under the "Deliverables and Services Definition Process", the 
Contractor will have ten (10) working days to address the quality or other compliance requirement and 
resubmit the deliverable. Additional costs incurred by the Contractor that result from repeated 
submissions and revising of substandard deliverables will be borne solely by the Contractor and not 
charged against the contract or to TEA. This process will apply to all deliverables and requirements of 
the Contract, including test items developed. This does not preclude an arrangement that allows the 
Contractor to bill against a deliverable as progress is made toward completing that deliverable, so long 
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as documentation of such progress in a form and nature satisfactory to TEA is provided and is approved 
by TEA. It is up to the Contractor to request incremental billing based on progress towards a deliverable, 
and such a request must be approved by TEA prior to submission of any invoice by the Contractor. TEA 
reserves the right to reject and not provide payment for deliverables found to be substandard or not in 
compliance with the deliverable definition agreed to under the "Deliverables and Services Definition 
Process", including test items developed under the Contract. The Contractor is strongly encouraged to 
collaborate with TEA on draft versions of any deliverables or services and request review(s) of such 
draft versions before submitting a final version. 

2. Retainage: TEA may withhold 5% or less of each payment as retainage for certain projects. Retainage 
fees shall be documented in the Contract and may not be arbitrarily imposed after execution of the 
Contract. The release of retainage may be requested in the final invoice. 

3. Unless otherwise stated, payment under this Contract will be made upon performance of services based 
upon submission of an expenditure report/invoice, properly prepared and certified, outlining 
expenditures by cost category. Include the contract number, purchase order number, and the Texas 
Comptroller of Public Accounts Texas Identification Number (TIN) on all invoices/expenditure reports. 
The cost categories provided in the expenditure report/invoice must coincide with the cost categories 
detailed in the approved budget. A list of tasks/activities performed during the invoice period must 
accompany the expenditure report/invoice. The final expenditure report/invoice is due within forty-five 
days after the end of the Contract. Payment on the final expenditure report is contingent upon receipt 
of all reports/products required by this Contract. 

4. An encumbrance, accounts payable, and expenditure, as with all other contract accounting terms, will 
be as defined in the Financial Accounting and Reporting Module of the TEA Financial Accountability 
System Resource Guide. All goods must have been received and all services rendered by the ending 
date of this Contract in order for Contractor to include these costs as either expenditures or as accounts 
payable and, thereby, recover funds due. In no manner shall encumbrances be considered or reflected 
as accounts payable or as expenditures. 

5. Contractor who is indebted or owes delinquent taxes to the State will have any payments under the 
Contract applied toward the debt or delinquent taxes owed the State until the amount is paid in full, 
regardless of when the debt or delinquency was incurred. TEA shall determine whether a payment law 
prohibits the Comptroller from issuing a warrant or initiating an electronic funds transfer to a person 
before TEA enters into a written contract with that person. 

Contractor may verify their account status by accessing the Comptroller's website at 
https://fmx.cpa.state.tx.us/fm/pubs/purchase/restricted/index.php?section=indebted&page=persons indebted. 

WW. Prohibition of text messaging and emailing while driving during official federal grant business: 
Contractors and their staff, subcontractors, consultants etc. are prohibited from texting messaging while driving 
a government owned vehicle or while driving their own privately owned vehicle during official business, or from 
using government supplied electronic equipment to text message or email while driving. Recipients must comply 
with these conditions under Executive Order 13513, "Federal Leadership On Reducing Text Messaging While 
Driving," effective October 1, 2009. 

XX. Insurance: Contractor represents and warrants that it will, within five (5) business days of being requested by 
the TEA, provide TEA with current certificates of insurance or other proof acceptable to TEA of the following 
insurance coverage: 

Workers Compensation & Employers Liability: Contractor must maintain Workers' Compensation insurance 
coverage in accordance with statutory limits. 

Workers Compensation: Statutory Limits 
Employers Liability: Each Accident $1,000,000 
Disease- Each Employee $1,000,000 
Disease-Policy Limit $1,000,000 

This state of Texas website (Coverage starts with 406 of the Labor code) addresses what Texas requires may 
be found at: http://www.tdi.texas.gov/wc/act/index.html 

Commercial General Liability: Occurrence based: 

Bodily Injury and Property Damage 
Each occurrence limit: $1,000,000; 
Aggregate limit: $2,000,000; 
Medical Expense each person: $5,000; 
Personal Injury and Advertising Liability: $1,000,000; 
Products /Completed Operations Aggregate Limit: $2,000,000; and 
Damage to Premises Rented to You: $50,000 
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Contractor represents and warrants that all of the above coverage is with companies licensed in the state of 
Texas, with "A" rating from A.M. Best, and authorized to provide the corresponding coverage. Contractor also 
represents and warrants that all policies contain endorsements prohibiting cancellation except upon at least thirty 
(30) days prior written notice to TEA. Contractor represents and warrants that it shall maintain the above 
insurance coverage during the term of this Contract, and shall provide TEA with an executed copy of the policies 
immediately upon request. 

YY. Force Majeure: Neither Contractor nor Texas Education Agency shall be liable to the other for any delay in, or 
failure of performance, of any requirement included in any Contract resulting from this RFP caused by force 
majeure. The existence of such causes of delay or failure shall extend the period of performance until after the 
causes of delay or failure have been removed provided the non-performing party exercises all reasonable due 
diligence to perform. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure 
of transportation, or other causes that are beyond the reasonable control of either party and that by exercise of 
due foresight such party could not reasonably have been expected to avoid, and which, by the exercise of all 
reasonable due diligence, such party is unable to overcome. Each party must inform the other in writing, with 
proof of receipt, within three (3) business days of the existence of such force majeure, or otherwise waive this 
right as a defense. 

ZZ.. Drug Free Workplace Policy: The Contractor shall comply with the applicable provisions of the Drug-Free Work 
Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 ET SEQ.) and maintain a drug-free 
work environment; and the final rule, government-wide requirements for drug-free work place requirements 
under the Code of Federal Regulations incorporated by reference and the Contractor shall comply with the 
relevant provisions thereof, including any amendments or revisions that may hereafter be issued. 

AAA. Abandonment or Default: If the Contractor defaults on the Contract, TEA reserves the right to cancel the 
Contract without notice and either re-solicit or re-award the Contract to the next best responsive and responsible 
Contractor. The defaulting Contractor will not be considered in the re-solicitation and may not be considered in 
future solicitations for the same type of work, unless the specification or scope of work significantly changed. 
The period of suspension will be determined by the Agency based on the seriousness of the default. 

The Texas Government Code and Family Code sites referenced in this document may be viewed at: 
http://www. statutes. leg is.state. tx. us/ 

The Texas Administrative Code site referenced in this document may be viewed at: 
http ://texreg .sos. state. tx. us/publidreadtac$ext. viewtac 

Any terms and conditions attached to a solicitation will not be considered unless specifically referred to on this 
solicitation and may result in disqualification. 
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Special Provisions - D 

Historically Underutilized Business Subcontracting Plan (HSP) 

A. TexasAdmin.com, lnc.'s HSP is attached and incorporated herein. 

B. Any changes to the HUB Subcontracting Plan (HSP) must be approved by the TEA HUB Coordinator 
before changes are initiated. 

C. Contractor must submit monthly compliance reports, Prime Contractor Progress Assessment Report 
(PAR), to the TEA HUB Office verifying compliance with the HSP, including the use/expenditures 
made to all subcontractors. Submission of the PAR is a condition of payment. PAR forms are due 
no later than the 1Q1h day of the following month. The PAR is required to be submitted monthly, even 
if no activity occurred for the month. The PAR forms are to be submitted electronically to 
HUBOffice@tea.texas.gov. see attached form. 
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• • 

Rw.10/14 

LQHUB Subcontracting Plan (HSP) 
~ QUICK CHECKLIST 

VHe tills H8P Quick Checklllt II being provided to mnt/ lllllt you In l'lldlly ldlntlfylng the llCtlons of the HSP form thlt you wtl nlld to 
complltl, It II VflY lmportllrt thlt you ldhn to the lnltructlona In the HSP fonn IRd Instructions pn>Vldld by the contrlctlng apncy. 

> If you will bl .-clng all of the subcontracting wor1c you have to offer und• the contract to only Tex• certified HUB vendora, complete: 

0 Section 1 • Respondent and Requisition lnfonnallon 
0 Section 2 a.· Yes, I wil be wbcmll'aclilv podioM d the contract 
0 Section 2 b. ·List al the portions of work you wil subcontract. and indicata the percentage of the contract you expect to award to Texas certified HUB vendors 

0 Section 2 c. ·Yes 
0 Section 4 • Allinnalion 

0 GFE Method A (Attachment A) • Complete mi Attachment A for each of the subcontracting opportunities you lltted in s9ction 2 b • 

> II )'OU wW tie ~~•'I pcftiM of !tie tllfltlad SO "f- t8rillllcl HUB _.,. llld Na>-HUB _.,,, .0 »ie ~ 
~of all the aubcontrldlng work you will bl ... ding to the T- oerlfied HUB vtndon with wl\ich you haw a mtvn• 
~in ptace for five (5) yeara or 1811 aw9 QC gwdr the HUB GOii the contracting agen&y identillld In the "Aoftttt::1 Special 
IRlll'udlonllAddlllonal Requnmenta•, complete: 

l!l Section 1 • Respondent mid Requisition Information 
l!l Section 2 a. ·Yes, I wl be subconltacting polliona of the contract 
l!J Secb l b. • LSf 11 the porffons rl wori you wl subconfrac(, and indicate !fie percentage rl the confracf you expect to Ml'd' to Texas C8lilfed HUB 

vendcn and Non-HUB vender's 
1!J Section 2 c. • No 
l!J Seclion 2 d. ·Yes 
l!l Seclion 4 • Allimatlon 
1!l GFE Method A (Allachment A) - Complete an Attachment A for each ol the subcontracting oPPortuntties you listed in Section 2 b. 

> If you wl be aubcontracling any porton d the oonlrac:t to Tex• certified HUB vendors and Non-HUB vendors « only to Non-HUB 
venclcn, and the aggregate percentage of Ill the subcontracting work you will be awning to the T- certified HUB vendors with 
which you hM a OO!!llrrwre cmhqf in place I« five (5) years or i.s c1tw not nwt QC ,,qw1 the HUB Goal the contracting 
IQt"tY ldenlllled In the "Agen&y Spec:lal lnslnldiont/Addlllonal Requirements", complete: 

0 Section 1 ·Respondent and Requisition Information 
O Section 2 a. • Yes, I will be subcontracting portions ol the contract 
0 Section 2 b. - list all the portions of work you wil subcontract, and indicated the percentage of the contract you expect to awarcf to Texas certifted HUB vendors 

and Non-HUB vendors 
0 Section 2 c.- No 
0 Section 2 d. -No 
0 Section 4 -Afllrmation 
0 GFE Method B (Attachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b. 

> H you wl nol be subcontracting any portion of the contract and will be fulfilling the entire contract with your own reeourcee, complete: 

0 Section 1 • Respondent 111<1 Requisition Information 
0 Section 2 a. - No, I wtl not be subcontracting any portion of the contract, and I will be fulfilling the entire contract with my own resources 
0 Section 3 - Self Performing Justification 
0 Section 4 -Affirmation 



• • 

• • 

• • • • • • 

• HUB Subcontracting Plan (HsP) 
In acc:ordlllce with T- Gov't Code §2161.252, the contracting agency hal deaermined that subcontracting opportunities are probable under this contract . 
Therefore, al respondents, includinQ State of Texas oartiled Historically Underutilized Businesses (HUBsl must complete and submit this State ci Tex• HUB 
Subcontracting Plan (HSP) iMth their response to the bid requisition (solicitation). 

NOTE: Responses that do not Include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b). 
The HUB Program IJ'OOK)les equal business opportunities for economically disadvantaged persons to contract iMth the State of Texas in accordance vmtl the goals 
specified in the 2009 State of Texas Displl'ity Study. The statewide HUBgoals defined in 34 Texas Administrative Code (TAC) §20.13 are: 

• 11.2 peTCent fol' hffvy construction otJHw thlln building contracts, 

• 21.1 percent for all building const111ctlon, Including gen«al contntctolS and operative bulldetS' contracts, 

• 32.1 percent for all special tnde const111ction comracis, 

• 23.7 percent for ptofHslonal services contracts, 

• 21.0 percent for all ofhitr S#N'V/tQ Contfat:ls, and 

• 21.1 percent for commodities contntcts . 

- -Agency Spacial lmtructionslAddJl!onal Raguimmenta - -

In accoidalce v.th 34 TAC 12Q.14(d)(1)(D)(ill), a reapondent (prine cxt1traclor) may d8monatrate good faith effort to utilze T- 08ltilled HUBi for its 
subconidng opportunilial if Iha total value ci the respondenfs 1ubcontradl Mill Texas certified HUBi meell or exceedl Iha stat.Mcie HUB goal a the agency 
&pecic HUB goal, whichever ii ~. When a respondent ... this method to demonllrale good faifl elfort, the 1'89pondent mt11t identify the tl.181 v.tth which it 
will 1UbcanlrlcL II Ulilg exilllng coniD with Texas certified HUBi to lllilfy this requirement ~ contra that have been in place for five yen or 1811 lhall 
qualify for meeing the tllB goa Thil limilaion ii designed to encourage vendor rolalion • reoommendecl by the m Taxa Dilparity Study . 

a. Respondent (Company) Name: TexasAdmin.com, Inc. State of Texas VID #: 17 429649258 
~~~~~~~~~~~~~~~~~~ 

Point of Contact: Brad Beneski Phone#: 512-708-0792 

E-mail Address: Brad@AdminMonitor.com Fax #: 

b. Is your company a State of Texas certified HUB? O • Yes IZl • No 

c. Requisition#: 701-16-009 BidOpenDate: 07/29/2015 
~~~~~~~~~~~~~~~~~~~~~~ ..,_,,,,,, 



• • 

• • • 

Re\l.11li14 

Enter your company's name here: TexasAdmin.com, Inc. Requisition#: 701-16-009 

a 
Aft« dMding the contract work into re~ kD or portions to the extent consistent with prudent induslly practices, and taking into consideration the scope of 
work lo be perfooned ll'lder the proposed oontract. including al potential subconlracting opportunities, lhe respondent must determine what portions of worit, 
including goods and 98Nioel, wil be subcontracted. Note: In accordance with 34 TAC §20.11., an 'Suboontractor" means a person who oontracts will a prime 
con\raclor \o wad<, to supply commodifles, or to contn"bute toward complefing WOii< tor a governmental entity. 

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions: 

0 - Yas, I will be subcontracting portions of the contract. (if Ysa, complete Item b, of this SECTION and continue to Item c of this SECTION.) 
D - No, I wil not be subcontracting aox portion of the contract. and I will be fulliling the entire contract with my own resouroes. (If No, continue to SECTION 3 

and SECTION 4.) 

b. List ml the portions of wol1t (subcontracting opportunities) you will subcontract. Also, based on the tcUI value of the <Xllltracl. Identify the percentages of the contract 
you expect to awad to Texas certified HUBs, and the percentage of the contract you expect to award to vendors 1hat are not a Texas oriied HUB (i.e., Non-HUB). 

tlBa Non-HUBi 

.......... - ... CllllR:t 
,..,...._ ... ..._ ..... Subcontrlcting Opportunity Deecriptlon ................... ...... ••• ,I llllll1•1t ....... ofU.OOllmt 

lo HUii ....... ,. ... HU111•11111a11,.~1 ..... "lltlllllDalllnctld 
... - ... - ..... 111 ....... _......"' .. ID llOIMtlll. .fw .. 11-•• fw_ .... 18_ 

1 LCCX, LLC aka Lackey Commercial Properties LLC 29.8 % "" % 

2 Texas Independent News Service % % 3.2 % 

3 Patrick Duplaga % "" 
3.2 % 

4 % 

"" 
% 

5 "" "" 
% 

6 "' "" 
% 

7 % % "" 
8 % "" "" 
9 % % % 

10 % % % 

11 % % % 

12 % % % 

13 % % % 

14 % % % 

15 % % % 

Anf'llllll f*C*lblll• of the contract acpected to be subcontrlcttd: 29.8 'Yo 'Yo 6.4 ·h, 

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at http·/tw;rnlow stale tx ustorocuremeoVproa/hyblhyb­
sUbcontractina-planll 

c. Check the appropriate box (Yes or No) that indicates whether you will be using m Texas certified HUBs to perfom'l i!l of the subcontracting opportunities you 

listed in SECTION 2, Item b. 

D - Y• (If Y•. continue~ SECTION 4 and complete an 'HSP Good Faith Effort - Method A (Attachment A)' for each of the subcontracting oppor111nities you listed.) 
IZI -No (If No, contiooe to Item d, of this SECTION.) 

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you wiU subcontract with T!IXll cert!f!ad 
HUBs \WI! which you have a cont1nvo111 contracr in place with for five (5) years or less meetl or exceeds the HUB goal the contracting agency 
identified on P91191 in the 'Ac!tncv SJ!tc!al !natructlpOl/Add!tlonaJ R'9ulrlmtn11'. 

121 - Y• (If Y•. continue to SECTION 4 ID!I. complete an 'HSP Good Faith Effort- Method A (Attachment A)' for !lll!ID of the subcontracting opportunities you fisted.) 
0 -No (If No, continue to SECTION 4 ill.ll complete an 'HSP Good Faith Effort- Method 8 (Attachment 8)' for 8 of the subcontracting opportunities you listed.) 

1/an#wqyl ""1nlnM:I; Any ulllng iriAM llfllNl11Mll (lndud/llg any,.,,..,, lhllt.,. sxtllriMJ) "*-1 a pdtM contraclor and a HUB MW7tbr, 
wlttn the HUB VfJlldor provides lhe prime conlltlctor with goods or 111Vic8 Ullder 111• umt1 oonlnlct for a lfJ(ICill«I /WfOd of am.. Thll fr«tutlnc1 
lhe HUB VfJlldor /I utillztJd or paid during Illa ""111 of Ille contract ii not reltwant lo whtllMr the canlrllct ii OOlllldtnd conlinl/OUI. Tiro or lllOl6 
contracla that run CDllCtJITfllll/y or ovedap """ anothtlr for rllftnnt /)Mfods of linHI ,. considtnd by CPA lo bB Individual conlladl ftllhlJr than 
TBMWall or exlenlions to Illa original contract. In 1ucll situations the pr/,,,. contractor and HUB vt111dor •• t111ttlring (h.,. t111tnd) into "tlBW' 
contracls. 



Rev. 10/14 

Enter your company's name here: TexasAdmin.com, Inc. Requisition#: 701-16-009 

-SELF PEAFOIUING JusTIFICATION (If you rteplllded "No "to SECTION 2, Him 1, you llllltl C11111P119 11111 SECTION end cantinu1 to SECTION 4) 

Check the appropriale box (Yes or No) that indicates whether your response/proposal contains an explanation demonstrating hON your company wl full the entire 
contract wilh it& own 19SOUR:8S. 

D • Y• (If r-. in the space provided below lilt the 1peciflc page(1)/18Ction(1) of your proposal which explains how your company >MB perform the 
enlire ocntnd with its OM! equipment supplies, materials and/or emplo)'88S.) 

D ·No (If No. in the space provkted below explain how your company will perform the entire oontract with its own equipment supplies, materials and/ 
or empic¥1es.) 

IGMAmRMATION 
As evidenced by my signature below, I affirm that I am ai authorized representative of the respondent listed in SECTION 1, and that the information and supporting 
documentation submitt8d with the HSP is true and correct Respondent undelstands and agrees that. jf awarded SOY portjgn pf the reqijsjtioo: 

• The respondent will provide notice as soon as practical k> all the subcontractors (HUB& aid Non-HUB&) of their selection as a subcontractor for the awarded 
contract. The notice must specify at a minimum the contracting agency's name and its point of contact for the contract, the contract award number, the 
subccm'acling opportunity 1hey {the subcontractor) wil perform, the approximate dolla- value of the subcontracting opportunity and the expected percentage of 
the tdal contract that the subcontracting opportunity represents. A copy of the notice requi'ed by this section must also be provided to the contracting agency's 
point of contact for the contract no later than ten (10) working days after the contract is awarded. 

• The respondent must submit monthly compliance reports {Prime Contractor Progress Assessment Report - PAR) to the contracting agency, verifying its 
compliaice with the HSP, Including the use of and expenditures made to its subcontractors {HUBs and Non-HUBs). (The PAR is avaBable at 
httD:IM.wjndow.state.1x.us/orocuremeot/proa/hublhub-forms/oroaressassessmentrot·xlsl. 

• The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different 
subcontractors and the termination d a subcontractor the respondent identified in its HSP. If the HSP is modified withOlt the contracting agency's prior 
approval, respondent may be subject to any and al enforcement remedies available under the contract or olheiwise avalable by law, up to and including 
debarment from all Stale contracting. 

• the trading agency to perform on-site reviews of the company's headquarters ancNor woit-site where services 
talion regarding stalling and other resources. 

Printed Name 

Reminder: 

coo 
Trtle 

08/18/2015 
Date .....,,,, 

,... If you responded "Y•" to SECTION 2, Items c or d, you must complete an "HSP Good Faith Effort • Method A (Attachment A)' for each of the 
subcontracting opportunities you fisted in SECTION 2, Item b. 

,... If you responded 'No' SECTION 2, Items c •d d, you must complete an 'HSP Good Faith Effort - Method B (Attachment B)' for ea:h of the 
subcontracting opportunities you listed in SECTION 2, Item b. 

3 
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HSP Good Faith Effort- Method A (Attachment A) 
I Enter 'fOW ccmf)allys name llef&: T exasAdmin.com, Inc. Requisition #: 701-1&-009 I 
IMPORTANT'. H you "'l)Ollded 'Y# to SECTION 2, ltaml c or d of the completed HSP fonn, you must IUbmlt a oompleted 'HSP Good Faith Efbt ·Method A 
\~ 1>.j for am It tie suboon'trac\'Jng oppor\un't6es you 111\80 '111 SECTlON 2, 'ftem "o ol 'tne comp\eled 'HSP lonn. You may pholo-copy 'tnis page or 
download the form at h!IP'llwjndgw staf@ Ix uatproruremeotlpr~ublhytHprms/hub-sbgmt-plan-gfHqhm,a,pdf. 

-bCOHrRAcTIG~ 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP foon for which you are compleli'lg 
the attachment 
Item Numb«: L Dllcription: Provide Closed Captioning of the dialog from all TEA Open Meeting Webcalts 

;;m~SElECTIOM 
List the subconllackx~s} you selected to perform the subcontracting opportunity you listed above in SECTION A.-t Also o.ttify whether they are a Texas aarli6ad 
HUB and their VID nuinb«, the approximate dollar value of the work to be suboonncled, the expec:ted percentage of work to be subcontracted, and indicate wheller 
\'ne company is a I exas cel'titleO 't\00 

W>JMnblr Approxinllllt Elqlldld 
Compllly Hime T- cstllled HUB (Rlquhd lfT- Ptrcentlgeof 

cmUedtlJB) Dolls Amount Conlrlet 

LCCX, LLC IZJ-Y• a-No 1254n9532200 $59904 29.8 'II. 

QY• C·No $ 1' 

0-YM O·No • 'II. 

O·Y• 0-No • " D-"f• D·No $ 
"" 0-'f• a-~ ' "' 0-Y• 0-No $ "' 

CJ·Y• 0-No $ "' 0-Y• Cl-No $ "' 0-Y• Cl-No $ "' CJ-Y• CJ-No $ "' 0-Y• CJ-No $ "' 
CJ-Yes CJ-No $ "' 
0-Yes Cl-No $ 'lit 

0-Yea 0-No $ "' 0-Yea CJ-No $ "' 
CJ·Y• CJ-No $ "' 
0-Y• D-No $ "' 
0-Y• 0-No $ "' 
O·Y• 0-No $ "' 
CJ·Y• 0-No $ 'lit 

D·Y• 0-No $ ')(, 

D·Y• 0-No $ ')(, 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you lresoondentl are awarded any DOrtion of the requisition, you are required to 
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) ol their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point d contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, 
the approximate dolar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A 
copy d the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later thai ten (10) working days after 
the contract is awll'ded. 

Page 1of1 
(Attachment A) 
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HSP Good Faith Effort- Method A (Attachment A) 
Enter your company's name here: TexasAdmin.com, Inc. Requisition #: 701-16-009 

IMPORTANr. If you responded• Y• to SECTION 2, 1'8ml c 0t d of the complaled HSP fonn, you must submit a completed "HSP Good Faith Effort· Method A 
{Alt.achmenl A)" form d ht t~ ~ ~ lilled il SECTION 2, 1t1rm b d the ~ HSP form. You "'Bf ptroto..oopy this page or 
download the form at hl1DtM!dgw sta1e tx..Ll/JXoalreman!fmmttmblhyb-fgnns/hyb:abocJot..glanHpbrn-apdf. 

-·~~ Ents the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completilg 
the attachment 
Item Number: L Delcrlption: camera Operation and editing of raw video footage 

,_ SUllcoNTRAcTOR SELECTION 

List the subcontractor(s) you selected to perform the subcontracting opportunity you lis'8d aboYe in SECTION A-1. Also identify whether they are a Texas certified 
HUB and their VIO number, the approximate dollar value of the work to be subcontracted, the expected percentage of work to be subcontraaed, and indclU whether 
the oompany is a Texas oetlilied HUB 

W>NumlMI' 
~ 

ExpecUd 
r.p.ny NMle T-Clrtifted Hiil (Rlqulnd If T- P91•tlpol 

Olltlldtlll) Dalla' Mount Contnct 

Texas Independent News SeNice Cl-Y• 1ZJ -No $6336 3.2 " 
0-Y• C·No • " a .. v .. O·No s " 
[J-Y• [J ·No s " 
D·Yll [J-No s " Q-'f• 

0 ""'° ' ~ 

0-Y• [J-No $ " 
D·Y• [J-No $ " 
0-Y• [J-No $ " 
0-Y• [J-No s " [J .. y .. [J-No $ " 
0-Y• [J-No s " 
[J-Y• [J-No s " 
O·Y• [J-No $ " 
D·Y• [J-No s " 
O·Yll [J·No $ % 

[J·Y• [J-No s " 
[J-Y• [J·No $ " 
O·Y11 [J-No s " 
[J-Yll 0-No s " 
O·Y• [J -No $ " 
[J-Y11 [J-No $ " 
[J-Y11 [J-No $ " 

REMINDER: As specified in SECTION 4 of the completed HSP form, It you lrespondentl !!! awarded 11y portion of the requisition, you are required to 
provide notice as soon as practical to all the subconlradols (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify al a minimum the 
roiiracting 81J91lCY's name and its point <i contact for the oontract. the oontract award number, the subcontracting opportunity they (the subcontractor) will perform, 
the awoximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A 
copy d the notice rec:JJired by this section must aso be provided to the contracting agency's point of contact for the contract no later than ten (10} working days after 
the oontracl is awarded. 

Page 1of1 
(Attachment A) 
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HSP Good Faith Effort -Method A (Attachment A) 
I Enter your company's name here: TexasAdmin.com, Inc. Requisition #: 701-16-009 I 

Enter the item number and dasaiption of the subcontraclilg opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachmllll. 

Item Numbw: L. DllcriptJon: camera Operation and editing of raw video footage 

-·-SUICONTRACTOR SELECTION 
List the IUbconlrlcb'(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whelher they n a T exaa celtified 
HUB and thli' VlD number, the approximate dollar value of the work to be subcontracted, the expected percentage c:l work lo be subcontracted, and indicate whether 
lh& conf*t1 it a T- tlfliied HUS 

VIDNumblr Approxilllltl Explctld 
Compllly Nlme T-cartlfltd HlS (Rlqulrld lfT- Plrcmtl8• of 

certified Hl8) Dolllr Amount Contra 

Patrick Duplaga ov .. 1Z1 -No $6336 3.2 " ov. D·Mlf $ "' a.v .. a-No s " a·Y11 a-No s " D·Y11 a-No s " 
0-'f• Ca·"" ' 'f. 

a.v .. O-No s " a-Y• a-No s " a.v .. a-No s " a.v .. a-No s " a-Y• a-No s " a-Y• a-No s " a-Y• a-No s " 
CJ-Y• D-No s " a-Y• a-No s " a-Y• a-No s " a-Y• a-No s " a-Y• [J-No s " D·Y• a-No s " a-Y• 0-No s " 
a-Y• a-No s " 
a-Y• a-No s " a-Y• a-No s " 

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (f8SDO!!dentl are awarded any portion of the requisition, you are requi'ed to 
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) wil perform, 
the approximate dolar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A 
copy ci the nolice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (10) working days after 
the contract is awarded. 

Page 1of1 
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