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Webinar Agenda 
• Proper navigation of the Texas Education Agency webpage and using 

the A-Z index as a resource for locating information 
 

• Discussion of the 19 Texas Administrative Code § 100.1033 
pertaining to changing the original charter contract  

 
• Discussion of the eligibility criteria for expansion 

 
• Discussion of each expansion amendment form 
 
• Discussion of the commonly made mistakes when submitting 

expansion amendment request forms and supporting documentation 

2 



Texas Administrative Code §100.1033 
www.tea.state.tx.us/charters.aspx 
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19 Texas Administrative Code §100.1033 

 (a) Amendments in writing.  
 Subject to the requirements of this section, the 

terms of an open-enrollment charter may be 
revised with the consent of the charter holder by 
written amendment approved by the 
commissioner of education in writing. 
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Charter Amendment 

• Any charter amendment is a change to the 
existing contract for charter. 

 
• The voluntary amendment of an existing 

contract for charter is not a matter of right 
or entitlement. 
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Substantive Amendments 
 (c) Substantive amendment.  
 A substantive amendment is any change to the 

terms of an open-enrollment charter that relates to 
the following subjects: 

 Grade levels Educational plan School name 

  
Maximum Admission policy Charter holder  enrollment name 

 
Geographic Corporate bylaws Charter holder 
boundaries governance 

Approved sites Articles of Management 
incorporation company 
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Substantive Amendments  
TEC §100.1033(c) 

 (1) Charter amendment request.  
 Before implementing a substantive amendment, the 

charter holder shall file with the TEA division responsible
for charter schools a request, clearly labeled "charter 
amendment request," setting forth the text and page 
reference, or a photocopy, of the current open-enrollment
charter language to be changed, and the text proposed as 
the new open-enrollment charter language.  

  
 The request must be made in or attached to a written 

resolution adopted by the governing body of the 
charter holder and signed by the members voting in  
favor of it. 
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Substantive Amendments 

   (2) Relevant information considered.  
 As directed by the commissioner, a charter holder 

requesting a substantive amendment shall submit 
current information required by relevant portions of 
the last application form approved by the State Board 
of Education, as well as any other information 
requested by the commissioner.  

 
 The commissioner considers any relevant 

information concerning the charter holder.  
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Substantive Amendments 
 (3) Best interest of students.  
 The commissioner may approve a substantive  

amendment only if the charter holder meets all applicable 
requirements, and only if the commissioner determines 
that the amendment is in the best interest of the 
students enrolled in the charter school and the 
best interest of the students of Texas.  

 
 The commissioner may consider the performance  

of all charters operated by the same charter holder  
in the decision to finally grant or deny a substantive 
amendment. 
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Substantive Amendments 
 
 (4) Conditional approval.  
 The commissioner may grant the amendment 

without condition, or may require 
compliance with such conditions and/or 
requirements as may be in the best interest of the 
students enrolled in the charter school.  

  
 An amendment receiving conditional approval shall 

not be effective until a written resolution accepting 
all conditions and/or requirements, adopted by the 
governing body of the charter holder and signed by 
the members voting in favor, is filed with the TEA 
division responsible for charter schools. 
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Substantive Amendments 
 (5) Expansion amendment.  
 An expansion amendment is a substantive 

amendment that permits a charter school to:  
 

 - extend the grade levels it serves;  
   
  - add the site of an instructional facility; 
 
  - change its geographic boundaries; or  
 
  - increase its maximum allowable enrollment. 
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Criteria For Expansion Eligibility 
 (A) The commissioner may approve an expansion 

amendment only if: 
 
 (i)  the expansion will be effective no earlier than the start of 

the fourth full school year at the affected charter school. This 
restriction does not apply if the affected charter school has as its most 
recent rating Acceptable or higher and is operated by a charter holder 
that operates other charter campuses and all of that charter holder's 
most recent campus ratings are Acceptable or higher under the relevant
accountability manual; 

 
 (ii)  the amendment request is received no later than the first day 

of February preceding the school year in which the expansion will be 
effective; 
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Expansion Eligibility Criteria (continued) 

 
 (iii)  the most recent rating for each campus operated 

under the charter is Acceptable or higher under the 
relevant accountability manual; 

 
 (iv)  the charter holder has provided evidence that each 

school district affected by the expansion was sent a 
notice of the expansion amendment and was given an 
opportunity to submit a statement regarding the impact of the 
amendment on the district; 

 
 (v)  the commissioner determines that the amendment is in the 

best interest of the students of Texas; and 
 
 (vi)  the charter holder meets all other requirements 

applicable to expansion amendment requests and 
substantive amendments. 
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Expansion Eligibility Criteria (continued) 

    (B)  The commissioner shall specify the earliest effective 
date for implementation of the expansion. In addition, 
the commissioner may require compliance with such 
conditions and/or requirements as may be in the best 
interest of the students of Texas. 

 
 (C) The commissioner may approve an expansion 

amendment request seeking to increase maximum 
allowable enrollment only if: 
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Expansion Eligibility Criteria (continued) 

 
 (i)  within the calendar year preceding the request, the

charter holder has not requested another expansion 
amendment seeking to increase maximum allowable 
enrollment; 

 
  (ii)  before voting to request the enrollment increase, 

the charter holder governing body has 
considered a business plan comprised of the 
following components: 

 

 

18 



Business Plan Components  
(Maximum Enrollment Increase) 

 (I)  a statement discussing the need for an increase in the 
maximum enrollment; 

 
 (II)  a statement discussing the current and projected 

financial condition of the charter holder and charter school; 
 
 (III)  an unaudited statement of financial position for the 

current fiscal year; 
 
 (IV)  an unaudited statement of financial activities for the 

current fiscal year; 
 
 (V)  an unaudited statement of cash flows for the current  

fiscal year; 
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Business Plan Components  
(Maximum Enrollment Increase - continued) 

 (VI)  a pro forma budget that includes the costs of operating the 
charter school, including the implementation of the expansion 
amendment; 

 
 (VII)  a statement or schedule that identifies the assumptions used to 

calculate the charter school's estimated Foundation School Program 
revenues; 

 
 (VIII)  a statement discussing the use of debt instruments to finance 

part or all of the charter school's incremental costs; 
 
 (IX)  a statement discussing the incremental cost of acquiring 

additional facilities, furniture, and equipment to accommodate the 
anticipated increase in student enrollment; and 

 
 (X)  a statement discussing the incremental cost of additional on-site 

personnel and identifying the additional number of full-time 
equivalents that will be employed; 
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Expansion Eligibility Criteria (continued) 

 (iii)  the board resolution required by paragraph (1)  
of this subsection includes a statement that the charter 
holder board has considered the business plan required 
by clause (ii) of this subparagraph and has determined by 
majority vote of the board that the enrollment growth 
proposed in the business plan is prudent; 
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Expansion Eligibility Criteria (continued) 

 (iv)  the charter holder submits, for the most  
recent three years of operation, copies of the 
compliance information on file as required in 
§100.1035 of this title (relating to Compliance Records  
on Nepotism, Conflicts of Interest, and Restrictions on 
Serving) to include documents such as affidavits 
identifying a board member's substantial interest in a 
business entity or in real property, documentation of a 
board member's abstention from voting in the case of 
potential conflicts of interest, and affidavits or other 
documents identifying other family members within the 
third degree of affinity or consanguinity who serve as 
board members and/or employees; and 
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Expansion Eligibility Criteria (continued) 

 (v)  on request, the charter holder files the business 
plan required by clause (ii) of this subparagraph with 
the TEA division responsible for charters schools within 
ten business days. 
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Relevant Information Considered 
    

Performance Legal  Complaints  Financial  
Reporting Services  Audits 

    
Grants Charter  PEIMS  Child  

Administration School Data Nutrition  
Administration Reporting  

    
NCLB  Student Governance General 

and  Assessment and  Inquiries 
IDEA Programs Waivers 

Program Monitoring  
and Interventions 

Other Information, As Appropriate 
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Texas Education Code §39.084  
Posting of Adopted Budget 
 
 (a)  On final approval of the budget by the board of 

trustees, the school district shall post on the district's 
Internet website a copy of the budget adopted by the 
board of trustees.  The district's Internet website must 
prominently display the electronic link to the adopted 
budget. 

 
 (b)  The district shall maintain the adopted budget on the 

district's Internet website until the third anniversary of 
the date the budget was adopted. 
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Texas Education Code §39.084  

 §39.084  is found in Subchapter D of Chapter 39 
Public School System Accountability and made 
applicable to open-enrollment charter in Texas 
Education Code §12.104(b)(2)(L) which states 
that public school accountability under 
Subchapters B, C, D, E, and J, Chapter 39 
applies to charters. 
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Navigating the  
TEA Webpage  

and  
A-Z Index 
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 Discussion of common 
mistakes when 

submitting expansion 
amendment requests. 
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Contact Us 
The Division of Charter School Administration 

(512) 463-9575 
www.tea.state.tx.us/charter.aspx 

 
• Nina Gonzalez, Program Specialist 
▫ Division of Charter School Administration 
▫ nina.gonzalez@tea.state.tx.us 
 

• Arnoldo Alaniz, Assistant Director 
▫ Division of Charter School Administration 
▫ Arnoldo.alaniz@tea.state.tx.us 

41 


	Submitting Expansion �Amendment Requests
	Webinar Agenda
	Texas Administrative Code §100.1033�www.tea.state.tx.us/charters.aspx
	Slide Number 4
	Slide Number 5
	Slide Number 6
	19 Texas Administrative Code §100.1033
	Charter Amendment
	Substantive Amendments
	Substantive Amendments �TEC §100.1033(c)
	Substantive Amendments
	Substantive Amendments
	Substantive Amendments
	Substantive Amendments
	Criteria For Expansion Eligibility
	Expansion Eligibility Criteria (continued)
	Expansion Eligibility Criteria (continued)
	Expansion Eligibility Criteria (continued)
	Business Plan Components �(Maximum Enrollment Increase)
	Business Plan Components �(Maximum Enrollment Increase - continued)
	Expansion Eligibility Criteria (continued)
	Expansion Eligibility Criteria (continued)
	Expansion Eligibility Criteria (continued)
	Relevant Information Considered
	Texas Education Code §39.084 
	Texas Education Code §39.084 
	Navigating the �TEA Webpage �and �A-Z Index
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Contact Us

