ATTACHMENT II
Text of 19 TAC

Chapter 66. State Adoption and Distribution of Instructional Materials

Subchapter B. State Adoption of Instructional Materials

866.21. Review and Adoption Cycles.

(@)

(b)

©

The State Board of Education (SBOE) shall adopt a review and adoption cycle for subjects in the
foundation curriculum. No more than one-fourth of the subjects in the foundation curriculum may be
reviewed each biennium. Estimated expenditures shall be considered when determining placement of
subjects in the cycle.

In adopting the cycle, the SBOE:
(D) is not required to review and adopt instructional materials for all grade levels in a single year; and
2 shall give priority to instructional materials in the following subjects:

(A) foundation curriculum subjects for which the essential knowledge and skills have been
substantially revised and for which assessment instruments are required under the Texas
Education Code (TEC), Chapter 39, Subchapter B, including career and technical
education courses that satisfy foundation curriculum requirements as provided by the
TEC, §28.002(n);

(B) foundation curriculum subjects for which the essential knowledge and skills have been
substantially revised, including career and technical education courses that satisfy
foundation curriculum requirements as provided by the TEC, §28.002(n);

© foundation curriculum subjects not described by subparagraph (A) or (B) of this
paragraph, including career and technical education courses that satisfy foundation
curriculum requirements as provided by the TEC, §28.002(n); and

(D) enrichment curriculum subjects.

The SBOE shall adopt a review and adoption cycle for subjects in the enrichment curriculum. Placement of
a subject in the cycle shall be based on the need for up-to-date materials due to changes in essential
knowledge and skills, changing information, and/or changing technology. Estimated expenditures shall also
be considered when determining placement of subjects in the cycle.

Source: The provisions of this §66.21 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective March 4, 2001, 26 TexReg 1706; amended to be effective July 8, 2012, 37 TexReg 4911.

§66.22. Midcycle Review and Adoption.

@

(b)

©

The State Board of Education (SBOE) shall adopt a midcycle review and adoption for instructional
materials for a subject for which instructional materials are not currently under review by the SBOE under
the Texas Education Code (TEC), §31.022.

The SBOE shall establish a fee not to exceed $10,000 for each instructional materials program submitted
for midcycle review.

A publisher who intends to offer instructional materials for midcycle review shall submit a statement of
intent to bid that includes a commitment from the publisher to provide the instructional materials to school
districts in the manner specified by the publisher, which may include:

1) providing the instructional materials to any district in a regional education service center area
identified by the publisher; or

2) providing a certain maximum number of instructional materials specified by the publisher.



(d)

(€)

®

(9)

(h)

(i)

0)

Instructional materials submitted for midcycle review shall be placed on the adopted list or rejected as
specified in the TEC, §31.023 and 831.024.

The publisher of instructional materials submitted for midcycle review shall enter into a contract with the
SBOE for a term that ends at the same time as any contract entered into by the SBOE for instructional
materials for the same subject and grade level.

The publisher of instructional materials submitted for midcycle review is not required to ship samples to
education service centers or school districts as specified in the TEC, §31.027.

The publisher of instructional materials submitted for midcycle review shall make available up to three
examination copies of each submitted instructional materials product, including teacher editions and
ancillaries, to each SBOE member upon that member's request, beginning on the date in the adoption
schedule when publishers file their samples at the Texas Education Agency (TEA). SBOE members may
request publishers through the TEA to ship these items directly to interested citizens. Publishers
participating in the midcycle review process are responsible for all expenses incurred by their participation.
The state does not guarantee return of these SBOE-requested materials.

Publishers of Internet-based instructional content submitted for midcycle review shall provide the TEA, and
SBOE members upon request, with appropriate information, such as locator and login information and
passwords, required to ensure public access to their programs throughout the midcycle review period.

The midcycle adoption process shall follow the same procedures as the regular adoption except to the extent
specified in this chapter.

The SBOE will implement this section only to the extent the commissioner of education determines that
funds are appropriated for that purpose.

Source: The provisions of this §66.22 adopted to be effective December 25, 2007, 32 TexReg 9611; amended to be
effective February 22, 2010, 35 TexReg 1454; amended to be effective July 8, 2012, 37 TexReg 4911.

866.24. Review and Renewal of Contracts.

(@)

(b)

(©

(d)

The commissioner of education shall review contracts for instructional materials and recommend which
contracts should be renewed for terms not to exceed four years and which contracts should not be renewed.

The State Board of Education (SBOE) shall decide to renew existing contracts upon determining that the
renewal would be in the best interest of the state and after considering the following factors:

(8] placement of subject areas in the foundation and enrichment review and adoption cycles;
(2) availability of new instructional materials;

?3) willingness of publishers to offer materials for readoption and renewal of contracts; and
4) cost of instructional materials under new contract.

Publishers awarded new contracts shall be prepared to make the adopted instructional materials available
for at least one extended contract period of not more than four years at prices that are mutually agreeable to
publishers and to the commissioner of education. The SBOE may consider refusing to award future
contracts to a publisher who, after receiving written notice to do so, refuses to rebid instructional materials
at least one time. Failure of a publisher to negotiate an acceptable price for an extended contract shall not be
considered failure to rebid instructional materials.

Contracts with publishers are limited to the Texas Education Code, Chapter 31.

Source: The provisions of this 866.24 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective March 4, 2001, 26 TexReg 1706; amended to be effective February 22, 2010, 35 TexReg 1454; amended to
be effective August 23, 2012, 37 TexReg 6304.



866.27. Proclamation, Public Notice, and Schedule for Adopting Instructional Materials.

(@)

(b)

(©

(d)

(®)

)

The State Board of Education (SBOE) shall issue a proclamation calling for new instructional materials
according to the review and adoption cycles for foundation and enrichment subjects adopted by the SBOE.
The proclamation shall serve as notice to all publishers and to the public that bids to furnish new materials
to the state are being invited. The proclamation shall be issued at least 18 months before the scheduled
adoption of the new instructional materials by the SBOE. The SBOE shall designate a request for the
production of instructional materials in a subject area and grade level by the school year in which the
instructional materials are intended to be made available in classrooms and not by the school year in which
the SBOE makes the request for production.

The proclamation shall contain the following:
1) specifications for essential knowledge and skills in each subject for which bids are being invited;

@) the requirement that a publisher of adopted instructional materials for a grade level other than
prekindergarten must submit an electronic sample of the instructional materials as required by the
Texas Education Code, §31.027(a) and (b), and may not submit a print sample copy;

3) the requirement that publishers file with the state review panels print samples, electronic samples
in an open file format or closed format, or galley proofs;

4 an estimated number of units to be purchased during the first contract year for each subject in the
proclamation;

5) specifications for providing computerized files to produce braille versions of adopted instructional
materials;

(6) a schedule of adoption procedures; and

) instructions for the submission of open-source instructional materials that are available for use by

the state without charge on the same basis as instructional materials offered for sale.

The proclamation shall require the instructional materials submitted in response to the proclamation to
cover at least 50% of the specific essential knowledge and skills for the subject area and grade level for
which the materials are intended at least once in the student text narrative or its electronic equivalent and
once in either an end-of-section review exercise, an end-of-chapter activity, or a unit test or their electronic
equivalents.

A draft copy of the proclamation shall be provided to each member of the SBOE and to representatives of
the publishing industry to solicit input regarding the draft proclamation prior to the scheduled adoption by
the SBOE. The Texas Education Agency may use the Internet to facilitate this process. Any revisions
recommended as a result of input from publishers shall be presented to the SBOE along with the subsequent
draft of the proclamation.

Under extraordinary circumstances, the SBOE may adopt an emergency, supplementary, or revised
proclamation without complying with the timelines and other requirements of this section.

The SBOE may issue a proclamation for instructional materials eligible for midcycle review. The midcycle
proclamation shall contain the following:

(8] specifications for essential knowledge and skills in each subject for which bids are being invited;

(2) specifications for providing computerized files to produce braille versions of adopted instructional
materials;

) a fee not to exceed $10,000 for each program or system of instructional materials intended for a

certain subject area and grade level submitted for midcycle review; and

4) a schedule of midcycle adoption procedures.

Source: The provisions of this 866.27 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective September 1, 1997, 22 TexReg 3779; amended to be effective March 4, 2001, 26 TexReg 1706; amended to



be effective October 12, 2006, 31 TexReg 8354; amended to be effective December 25, 2007, 32 TexReg 9611;
amended to be effective February 22, 2010, 35 TexReg 1454; amended to be effective July 8, 2012, 37 TexReg 4911.
866.30. State Review Panels: Eligibility.

@ A person is not eligible to serve on a state review panel if, during the three years immediately preceding the
appointment, the person:

Q) was employed by or received funds from any individual or entity in any way affiliated with a
publishing company or participating in an adoption under which the state or a state review panel
will evaluate instructional materials; or

2 owned or controlled, directly or indirectly, any interest in a publishing company or an entity
receiving funds from a publishing company.

(b) For the purposes of this section, an eligible institution under 866.67 of this title (relating to Adoption of
Open-Source Instructional Materials) that has submitted open-source materials for adoption is considered to
be an entity participating in an adoption.

Source: The provisions of this 8§66.30 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective February 22, 2010, 35 TexReg 1454.
866.39. State Review Panels: Expenses.

©) State review panel members shall be reimbursed for expenses incurred in attending official meetings
according to the applicable provisions of the General Appropriations Act.

(b) Expenses shall be paid for designated state review panel members to attend the State Board of Education
(SBOE) meeting at which instructional materials are considered for adoption.

Source: The provisions of this §66.39 adopted to be effective September 1, 1996, 21 TexReg 7236.

866.42. State Review Panels: Orientation.

State review panel members shall receive an orientation including at least the following:

Q the responsibilities of a state review panel member;

2 statutes and rules pertaining to the state adoption process;

3 essential knowledge and skills specified for subjects included in the proclamation;
4 identifying factual errors;

(5) the schedule of adoption procedures;

(6) training in technology appropriate to media submitted for adoption; and

©) regulatory requirements, including the Government Code, §572.051 (relating to Standards of
Conduct), and the Texas Penal Code, §36.02 (relating to Bribery). Copies of the statutes
mentioned in this section shall be supplied to each state review panel member.

Source: The provisions of this §66.42 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective February 22, 2010, 35 TexReg 1454.

866.54. Samples.

@ Samples of student and teacher components of instructional materials submitted for adoption shall be
complete as to content and functional for review purposes.

(b) The publisher of instructional materials submitted for adoption shall make available an electronic copy in an
open file format or closed format of each submitted student and teacher component to each State Board of
Education (SBOE) member upon that member's request, beginning on the date in the adoption schedule
when publishers file their samples at the Texas Education Agency (TEA).



(©)

(d)

O

®

(9)

(h)

(i)

)

One electronic sample copy in an open file format or closed format of the student and teacher components
of each instructional materials submission shall be filed with each of the 20 regional education service
centers (ESCs) on or before the date specified in the schedule of adoption procedures. The TEA may
request additional samples if they are needed. These samples shall be available for public review. Publishers
of Internet-based instructional content submitted for review shall provide the ESCs with appropriate
information, such as locator and login information and passwords, required to ensure public access to their
programs throughout the review period. Samples to ESCs are not required for instructional materials
submitted for midcycle review, as specified in 866.22(f) of this title (relating Midcycle Review and
Adoption).

If it is determined that good cause exists, the commissioner of education may extend the deadline for filing
samples with ESCs. At its discretion, the SBOE may remove from consideration any materials proposed for
adoption that were not properly deposited with the ESCs, the TEA, or members of the state review panel.

One electronic sample copy in an open file format or closed format of each student and teacher component
of an instructional materials submission shall be filed with the TEA on or before the date specified in the
schedule of adoption procedures. The TEA may request additional samples if they are needed. In addition,
the publisher shall provide a complete description of all items included in a student and teacher component
of an instructional materials submission.

On request of a school district, a publisher shall provide an electronic sample of submitted instructional
materials and, at the publisher's discretion or upon request, may also provide print sample copies. A
publisher of prekindergarten materials is not required to submit electronic samples of submitted
prekindergarten instructional materials. Samples of submitted prekindergarten materials must match the
format of the products to be provided to schools upon ordering.

One sample copy of each student and teacher component of an instructional materials submission shall be
filed with each member of the appropriate state review panel in accordance with instructions provided by
the TEA. Publishers have the option to file with the state review panels print samples, electronic samples in
an open file format or closed format, or galley proofs. To ensure that the evaluations of state review panel
members are limited to student and teacher components submitted for adoption, publishers shall not provide
ancillary materials or descriptions of ancillary materials to state review panel members. Texas Education
Code, §31.002, defines instructional materials as content that conveys the essential knowledge and skills of
a subject in the public school curriculum through a medium or a combination of media for conveying
information to a student. The term includes a book, supplementary materials, a combination of a book,
workbook, and supplementary materials, computer software, magnetic media, DVD, CD-ROM, computer
courseware, on-line services, or an electronic medium, or other means of conveying information to the
student or otherwise contributing to the learning process through electronic means, including open-source
instructional material.

The TEA, ESCs, and affected publishing companies shall work together to ensure that hardware or special
equipment necessary for review of any item included in a student and/or teacher component of an
instructional materials submission is available in each ESC. Affected publishers may be required to loan
such hardware or special equipment to any member of a state review panel who does not have access to the
necessary hardware or special equipment.

A publisher shall provide a list of all corrections necessary to each student and teacher component of an
instructional materials submission. The list must be in a format designated by the commissioner of
education and filed on or before the deadline specified in the schedule of adoption procedures. If no
corrections are necessary, the publisher shall file a letter stating this on or before the deadline in the
schedule for submitting the list of corrections. On or before the deadline for submitting lists of corrections,
publishers shall submit certification that all instructional materials have been edited for accuracy, content,
and compliance with requirements of the proclamation.

One complete electronic sample copy in an open file format or closed format of each student and teacher
component of adopted instructional materials that incorporate all corrections required by the SBOE shall be
filed with the commissioner of education on or before the date specified in the schedule of adoption
procedures. The complete sample copies filed with the TEA must be representative of the final program. In



addition, each publisher shall file an affidavit signed by an official of the company verifying that all
corrections required by the commissioner of education and SBOE have been made.

() On request of a school district, a publisher shall provide an electronic sample of adopted instructional
materials and, at the publisher's discretion or upon request, may also provide print sample copies. A
publisher of prekindergarten materials is not required to submit electronic samples of adopted
prekindergarten instructional materials. Samples of adopted prekindergarten materials must match the
format of the products to be provided to schools upon ordering.

()] Publishers participating in the adoption process are responsible for all expenses incurred by their
participation. The state does not guarantee return of sample instructional materials.

Source: The provisions of this 866.54 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective March 4, 2001, 26 TexReg 1706; amended to be effective September 1, 2002, 27 TexReg 7105; amended to
be effective October 12, 2006, 31 TexReg 8354; amended to be effective December 25, 2007, 32 TexReg 9611;
amended to be effective February 22, 2010, 35 TexReg 1454; amended to be effective July 8, 2012, 37 TexReg 4911.

866.57. Regional Education Service Centers: Procedures for Handling Samples; Public Access to Samples.
@ Handling procedures.

Q) Each regional education service center (ESC) executive director shall designate one person to
supervise all shipments of instructional materials. The Texas Education Agency (TEA) shall
provide to each designated person forms to be used in reporting receipt of sample shipments.

2 On or before the date specified in the schedule of adoption procedures, each ESC representative
shall notify the commissioner of education of all irregularities in sample shipments. The
appropriate publisher shall be notified of any sample shipment irregularities reported by the ESCs.

(b) Public access to samples.

1) One electronic sample of all instructional materials under consideration for adoption shall be
retained in each ESC for review by interested persons until notification is received from the TEA.
Appropriate information, such as locator and login information and passwords, shall be made
available by the ESCs to ensure public access to Internet-based instructional content throughout
the review period.

2 Regional ESCs shall ensure reasonable public access to sample instructional materials, including
access outside of normal working hours that shall be scheduled by appointment.

3 On or before the date specified in the schedule of adoption procedures, each ESC shall issue a
news release publicizing the date on which sample instructional materials will be available for
review at the center and shall notify all school districts in the region of the schedule.

Source: The provisions of this §66.57 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective September 1, 2002, 27 TexReg 7105; amended to be effective February 22, 2010, 35 TexReg 1454;
amended to be effective July 8, 2012, 37 TexReg 4911.

866.60. Public Comment on Instructional Materials.

€)] Written comments.

1) Any resident of Texas may submit written comments for, against, or about any instructional
materials submitted for adoption.

2) Written comments and lists of factual errors shall be submitted to the commissioner of education
on or before the deadlines specified in the schedule of adoption procedures.

3 Copies of written comments and lists of factual errors shall be provided to the State Board of
Education (SBOE), participating publishers, regional education service centers (ESCs), and
persons who have filed written requests.



(b)

©

Public hearing before the SBOE. On a date specified in the schedule of adoption procedures, the SBOE
shall hold a hearing on instructional materials submitted for adoption that may, at the discretion of the
SBOE chair, be designated an official meeting of the SBOE.

Q) Testimony at the hearing shall be accepted from Texas residents and non-residents with priority
given to Texas residents. Copies of testimony made at the hearing may be distributed to SBOE
members. No other written material may be distributed during the hearings. Persons who wish to
testify must notify the commissioner of education on or before the date specified in the schedule of
adoption procedures. The notice must identify the subject areas and titles about which testimony
will be presented. The SBOE may limit the time available for each person to testify.

2 Oral responses to testimony at the hearing may be made by official representatives of publishing
companies who have requested time to present responses on or before the date specified in the
schedule of adoption procedures.

3) The commissioner of education shall have a complete record of the hearing. The recorded hearing
or transcript of the hearing shall be provided to the SBOE, ESCs, participating publishers, and
persons who have filed written requests. The official record shall be held open for ten business
days after the close of the hearings. During this period, any person who participated in a hearing
before the SBOE and any official representative of a publishing company may submit a written
response to written comments and/or oral testimony presented at the hearing.

4 Within ten business days after the record is closed, the commissioner shall send copies of
responses to written and/or oral testimony to members of the SBOE, ESCs, participating
publishers, and persons who have filed written requests.

Public comment on instructional materials not adopted on schedule. Public comment on instructional
materials not adopted by the SBOE on the date specified in the schedule of adoption procedures shall be
accepted according to the SBOE Operating Rules, §2.10 (relating to Public Testimony).

Source: The provisions of this §66.60 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective September 1, 1997, 22 TexReg 3779; amended to be effective October 12, 2006, 31 TexReg 8354; amended
to be effective October 12, 2006, 31 TexReg 8354; amended to be effective February 22, 2010, 35 TexReg 1454.

866.67. Adoption of Open-Source Instructional Materials.

@)

(b)

(©

(d)

"Open-Source Materials" are defined by the Texas Education Code (TEC), §31.002, as electronic
instructional materials that are available for downloading from the Internet at no charge to a student and
without requiring the purchase of an unlock code, membership, or other access or use charge, except for a
charge to order an optional printed copy of all or part of the instructional materials. The term includes state-
developed open-source instructional materials purchased under the TEC, Chapter 31, Subchapter B-1.

The State Board of Education (SBOE) shall place open-source instructional materials submitted for a
secondary-level course on the adopted list if the instructional materials meet the criteria outlined in
subsections (c) and (d) of this section.

Open-source instructional materials must be:

(8] submitted by an eligible institution, defined as a public institution of higher education that is
designated as a research university or emerging research university under the Texas Higher
Education Coordinating Board's accountability system, or a private university located in Texas that
is a member of the Association of American Universities, or a public technical institute, as defined
by the TEC, §61.003;

2 intended for a secondary-level course; and

©)) written, compiled, or edited primarily by faculty of an eligible institution who specialize in the
subject area of the instructional materials.

To submit open-source instructional materials, an eligible institution must:



1) certify by the board of regents, or corresponding governing body, or president of the university, or
by an individual authorized by one of these entities, that the instructional materials qualify for
placement on the adopted list based on the extent to which the instructional materials cover the
essential knowledge and skills identified under the TEC, §28.002;

2 identify each contributing author;

3) certify by the appropriate academic department of the submitting institution that the instructional
materials are accurate; and

4) certify that:

(A) for instructional materials for a senior-level course, a student who successfully completes
a course based on the instructional materials will be prepared, without remediation, for
entry into the eligible institution's freshman-level course in that subject; or

(B) for instructional materials for a junior-level and senior-level course, a student who
successfully completes the junior-level course based on the instructional materials will be
prepared for entry into the senior-level course.

(e) All submissions required by subsection (d) of this section shall be made in a format approved by the SBOE
and the commissioner of education.

4] Technology-based open-source instructional materials shall be required to comply with the technical
standards in the Rehabilitation Act, 8508, as applicable.

(9) All university-developed open-source instructional materials submissions shall be reviewed independently
by the same process used in §66.36 of this title (relating to State Review Panels: Duties and Conduct) to
confirm the content meets the criteria for placement on the adopted list based on the extent to which the
instructional materials cover the essential knowledge and skills. The SBOE shall notify the submitting
institution of any discrepancy with alignment with essential knowledge and skills.

(h) Before placing open-source instructional materials submitted under subsection (b) of this section on the
adopted list, the SBOE shall direct the Texas Education Agency (TEA) to post the materials on the TEA
website for 60 days to allow for public comment and the SBOE shall hold a public hearing on the
instructional materials.

0] Not later than the 90th day after the date open-source instructional materials are submitted as provided by
the TEC, §31.0241, the SBOE may review the instructional materials. The SBOE shall:

1) post with the list adopted under the TEC, §31.023, comments made by the SBOE regarding the
open-source instructional materials placed on the list; and

2) distribute SBOE comments to school districts.
Statutory Authority: The provisions of this 866.67 issued under the Texas Education Code, §7.102(c) and §31.003.
Source: The provisions of this §66.67 adopted to be effective April 27, 2010, 35 TexReg 3257; amended to be
effective July 8, 2012, 37 TexReg 4911.
866.72. Preparing and Completing Contracts.

(@) The state contract form shall not be changed or modified without approval of the Texas Education Agency's
(TEA) legal counsel.

(b) Contract forms shall be sent to the publishers for signature. Signed contracts returned by the publishers shall
be signed by the chair of the State Board of Education (SBOE) and attested to by the commissioner of
education. Properly signed and attested contracts shall be filed with the TEA.

(©) The publisher of instructional materials submitted for midcycle review shall:

(8] enter into a contract with the SBOE for a term that ends at the same time as any contract entered
into by the SBOE for other instructional materials for the same subject and grade level; and



2 commit to provide the instructional materials in the manner specified by the publisher in the
statement of intent to bid midcycle materials in §66.48(e) of this title (relating to Statement of
Intent to Bid Instructional Materials).

Source: The provisions of this 866.72 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective August 15, 1999, 24 TexReg 5699; amended to be effective December 25, 2007, 32 TexReg 9611; amended
to be effective July 8, 2012, 37 TexReg 4911.

866.73. Contracts for Printing of Open-Source Instructional Materials.

(@)

(b)

©

(d)

The State Board of Education (SBOE) may execute a contract for the printing of open-source instructional
materials listed on the adopted list.

The contract shall allow a school district or an open-enrollment charter school to requisition printed copies
of open-source instructional materials as provided by the Texas Education Code, §31.103.

The contract form shall be approved by, and shall not be changed or modified without approval of, the
Texas Education Agency's (TEA) legal counsel.

Contract forms shall be sent to the awarded vendor for signature. Signed contracts returned by the awarded
vendor shall be signed by the chair of the SBOE and attested to by the commissioner of education. Properly
signed and attested contracts shall be filed with the TEA.

Source: The provisions of this 8§66.73 adopted to be effective February 22, 2010, 35 TexReg 1454; amended to be
effective July 8, 2012, 37 TexReg 4911.

§66.75. Updates.

@

(b)

©

(d)

O

®

@)

(h)

A publisher may submit a request to the commissioner of education for approval to substitute an updated
edition of state-adopted instructional materials. A publisher requesting an update shall provide the request
in writing, along with two mock-ups or screen capture copies of the updated edition, and one copy of the
corresponding state-adopted instructional material. This section includes electronic instructional materials
and Internet products for which all users receive the same updates.

Requests for approval of the updated edition shall provide that there will be no additional cost to the state.

Requests for approval of the updates shall not be approved during the first year of the original contract
unless the commissioner of education determines that changes in technology, curriculum, or other reasons
warrant the updates.

Publishers submitting requests for approval of the updates must certify in writing that the new material
meets the applicable essential knowledge and skills and is free from factual errors.

Responses from the commissioner of education to update requests shall be provided within 30 days after
receipt of the request. If no action has been taken by the end of the 30 days, the updates shall be deemed
approved.

All requests for updates involving content in state-adopted instructional materials must be approved by the
State Board of Education (SBOE) prior to their introduction into state-adopted instructional materials. The
SBOE may assess penalties as allowed by law against publishers who fail to obtain approval for updates to
content in state-adopted instructional materials prior to delivery of the materials to school districts.
Publishers may, at any time, make changes that do not affect Texas essential knowledge and skills coverage.

Publishers must agree to supply the previous version of state-adopted instructional materials to school
districts that choose to continue using the previous version during the duration of the original contract. This
subsection does not apply to online instructional materials.

A publisher of instructional materials may provide alternative formats for use by school districts if:
1) the content is identical to SBOE-approved content;

)] the alternative formats include the identical revisions and updates as the original product; and



@)

(k)

(1

3) the cost to the state and school is equal to or less than the cost of the original product.

Alternative formats may be developed and introduced at a time when the subject or grade level is not
scheduled in the cycle to be considered for at least two years, in conformance with the procedures for
adoption of other state-adopted materials.

Publishers must notify the commissioner of education in writing if they are providing SBOE-approved
products in alternative formats.

Publishers are responsible for informing districts of the availability of the alternative formats and for
accurate fulfillment of these orders.

The commissioner of education may add alternative formats of SBOE-approved products to the list of
available products disseminated to school districts.

Source: The provisions of this §66.75 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective August 15, 1999, 24 TexReg 5699; amended to be effective October 12, 2006, 31 TexReg 8354; amended to
be effective February 22, 2010, 35 TexReg 1454; amended to be effective July 8, 2012, 37 TexReg 4911.

866.78. Delivery of Adopted Instructional Materials.

(@)

(b)

©

(d)

(e)

Each publisher is required to have adopted instructional materials in stock and available for distribution to
school districts throughout the entire adoption period. A back order is defined as adopted instructional
material not in stock when ordered and not available for delivery to school districts or open-enroliment
charter schools on the specified shipment date. The commissioner of education shall report the number of
back-ordered materials by publisher to the State Board of Education (SBOE).

Each publisher shall guarantee delivery of instructional materials at least ten business days before the
opening day of school of the year for which the instructional materials are ordered if the instructional
materials have been ordered by a date specified in the sales contract.

Each publisher with instructional materials on back order shall notify affected school districts of the
expected ship dates for each title on back order.

Payments from the Texas Education Agency (TEA) for adopted instructional materials shall be made
directly to the publisher or to any agent or trustee designated in writing by the publisher.

Any publisher, at its discretion, and at least 60 days after notifying the TEA in writing, may change from
one depository to another approved depository, except with respect to newly adopted instructional materials
in the first year of adoption, when at least 120 days written notice to the TEA is required.

Source: The provisions of this 866.78 adopted to be effective September 1, 1996, 21 TexReg 7236; amended to be
effective March 4, 2001, 26 TexReg 1706; amended to be effective February 7, 2002, 27 TexReg 746; amended to
be effective July 8, 2012, 37 TexReg 4911.



