ATTACHMENT I

Statutory Citations Relating to Review of 19 TAC Chapter 89,
Adaptations for Special Populations

Rule Review

Texas Government Code, §2001.039, Agency Review of Existing Rules.

(@)

(b)

(©)

(d)

()

A state agency shall review and consider for readoption each of its rules in accordance
with this section.

A state agency shall review a rule not later than the fourth anniversary of the date on
which the rule takes effect and every four years after that date. The adoption of an
amendment to an existing rule does not affect the dates on which the rule must be
reviewed except that the effective date of an amendment is considered to be the effective
date of the rule if the agency formally conducts a review of the rule in accordance with
this section as part of the process of adopting the amendment.

The state agency shall readopt, readopt with amendments, or repeal a rule as the result of
reviewing the rule under this section.

The procedures of this subchapter relating to the original adoption of a rule apply to the
review of a rule and to the resulting repeal, readoption, or readoption with amendments of
the rule, except as provided by this subsection. Publishing the Texas Administrative Code
citation to a rule under review satisfies the requirements of this subchapter relating to
publishing the text of the rule unless the agency readopts the rule with amendments as a
result of the review.

A state agency's review of a rule must include an assessment of whether the reasons for
initially adopting the rule continue to exist.

Subchapter A. Gifted/Talented Education

Texas Education Code, §29.122, Establishment.

Using criteria established by the State Board of Education, each school district shall
adopt a process for identifying and serving gifted and talented students in the district and
shall establish a program for those students in each grade level. A district may establish a
shared services arrangement program with one or more other districts.

Texas Education Code, §42.156, Gifted and Talented Student Allotment (excerpt).

(b)

Funds allocated under this section, other than the amount that represents the program'’s
share of general administrative costs, must be used in providing programs for gifted and
talented students under Subchapter D, Chapter 29, including programs sanctioned by
International Baccalaureate and Advanced Placement, or in developing programs for
gifted and talented students. Each district must account for the expenditure of state funds
as provided by rule of the State Board of Education. If by the end of the 12th month after
receiving an allotment for developing a program a district has failed to implement a
program, the district must refund the amount of the allotment to the agency within 30
days.



Subchapter B. Adult Basic and Secondary Education

Texas Education Code, §7.102(c)(16), State Board of Education Powers and Duties, as
repealed by Senate Bill 307, 83rd Texas Legislature, Regular Session, 2013.

[ 6y Fhe board shall-adeptrule

Texas Education Code, §29.253, Provision of Adult Education Programs, as repealed by
Senate Bill 307, 83rd Texas Legislature, Regular Session, 2013.

Texas Education Code, §29.2535, Service Provider Contracts: Competitive Procurement
Requirement, as repealed by Senate Bill 307, 83rd Texas Legislature, Regular Session, 2013.

[ he-agencv-sh o3 competitive procurement process-to-award-a-con 5-a-service

Subchapter C. General Educational Development

Texas Education Code, §7.111, High School Equivalency Examinations, as amended by
Senate Bill 1536 and House Bill 2058, 83rd Texas Legislature, Regular Session, 2013.

Text of subsection (a) as amended by Senate Bill 1536, 83rd Texas Legislature, Regular Session,
2013

@) The board shall provide for the administration of high school equivalency examinations,
including administration by the Texas Military Department [adjutant-generals
department] for students described by Subdivision (2)(C). A person who does not have a
high school diploma may take the examination in accordance with rules adopted by the
board if the person is:

@ over 17 years of age;
2 16 years of age or older and:

(A) is enrolled in a Job Corps training program under the Workforce
Investment Act of 1998 (29 U.S.C. Section 2801 et seq.), and its
subsequent amendments;

(B) a public agency providing supervision of the person or having custody of
the person under a court order recommends that the person take the
examination; or

© is enrolled in the Texas Military Department's [adjutant-general's
department's] Seaborne ChalleNGe Corps; or




3 required to take the examination under a justice or municipal court order issued
under Article 45.054(a)(1)(C), Code of Criminal Procedure.

Text of subsection (a) as amended by House Bill 2058, 83rd Texas Legislature, Regular Session,

(@)

a-1

(b)

(©)

2013

The board shaII prowde for the admlnlstratlon of high school equwalency examlnatlons[

A person who does not have a high school diploma may take the examination in
accordance with rules adopted by the board if the person is:

Q) over 17 years of age;
2 16 years of age or older and:

(A) is enrolled in a Job Corps training program under the Workforce
Investment Act of 1998 (29 U.S.C. Section 2801 et seq.), and its
subsequent amendments;

(B) a public agency providing supervision of the person or having custody of
the person under a court order recommends that the person take the
examination; or

© is enrolled in the adjutant general's department's Seaborne ChalleNGe
Corps; or

3 required to take the examination under a [justice-er-municipal] court order
[issued-under-Article45-054(a} A C)-Code-of Criminal- Procedure].

The board by rule shall establish and require payment of a fee as a condition to the
issuance of a high school equivalency certificate and a copy of the scores of the
examinations. The fee must be reasonable and designed to cover the administrative costs
of issuing the certificate and a copy of the scores. The board may not require a waiting
period between the date a person withdraws from school and the date the person takes the
examination unless the period relates to the time between administrations of the
examination.

The board by rule shall develop and deliver high school equivalency examinations and
provide for the administration of the examinations online. The rules must:

@ provide a procedure for verifying the identity of the person taking the
examination; and

2 prohibit a person under 18 years of age from taking the examination online.

Subchapter D. Special Education Services and Settings

Texas Education Code, §30.003, Support of Students Enrolled in Texas School for the Blind
and Visually Impaired or Texas School for the Deaf (excerpts).

(d)

Each school district and state institution shall provide to the commissioner the necessary
information to determine the district's share under this section. The information must be
reported to the commissioner on or before a date set by rule of the State Board of
Education. After determining the amount of a district's share for all students for which the
district is responsible, the commissioner shall deduct that amount from the payments of
foundation school funds payable to the district. Each deduction shall be in the same



(9)

percentage of the total amount of the district's share as the percentage of the total
foundation school fund entitlement being paid to the district at the time of the deduction,
except that the amount of any deduction may be modified to make necessary adjustments
or to correct errors. The commissioner shall provide for remitting the amount deducted to
the appropriate school at the same time at which the remaining funds are distributed to
the district. If a district does not receive foundation school funds or if a district's
foundation school entitlement is less than the amount of the district's share under this
section, the commissioner shall direct the district to remit payment to the commissioner,
and the commissioner shall remit the district's share to the appropriate school.

The State Board of Education may adopt rules as necessary to implement this section.

Texas Education Code, §30.004, Information Concerning Programs.

(@)

(b)

Each school district shall provide each parent or other person having lawful control of a
student with written information about:

(1) the availability of programs offered by state institutions for which the district's
students may be eligible;

2 the eligibility requirements and admission conditions imposed by each of those
state institutions; and

3 the rights of students in regard to admission to those state institutions and in
regard to appeal of admission decisions.

The State Board of Education shall adopt rules prescribing the form and content of
information required by Subsection (a).

Texas Education Code, §42.151, Special Education (excerpts).

(€)

(9)

The State Board of Education by rule shall prescribe the qualifications an instructional
arrangement must meet in order to be funded as a particular instructional arrangement
under this section. In prescribing the qualifications that a mainstream instructional
arrangement must meet, the board shall establish requirements that students with
disabilities and their teachers receive the direct, indirect, and support services that are
necessary to enrich the regular classroom and enable student success.

The State Board of Education shall adopt rules and procedures governing contracts for
residential placement of special education students. The legislature shall provide by
appropriation for the state's share of the costs of those placements.



