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INTERAGENCY CONTRACT 

Section 1.0 AGENCIES AND AUTHORITY: 

-· 

This lnteragency Contrict (IAC) Is entered Into by and between the Texas Education AQertcy (Receiving 
Agency) and University of Houston, Texas Institute for Measurement, Evaluation, and Statlstlca (TIMES) 
(Performing Agency) pursuant to the authority granted and In compliance with the provisions of the 
lnteragency Cooperation Ad, Chapter n1 , of the Texas Government Code which enables state agencies 
to contract with other state agencies for governmental functions and services. 

Section 2.0 STATEMENT OF SERVICES TO BE PERFORMED: 

TIMES wHI conduct an evaluation of the poulble Impact to student achievement and outcomes from 
campuaes designated • Improvement Required (IR) a a result the TEA accountabHlty system's "ling. 
Phase 1 of the project Is to examine the Impact of Interventions employed by schools dealgneted as IR's 
measure the effects. 

Appendix One, [)osqiotJgn of Services and Budget. attached hereto, la hereby Incorporated by reference 
and made, therefore, a part of thla IAC. 

hcllon l.O TERM OF CONTRA.CT~ 

This IAC 11 to begin AprD 21. 2018 and shall terminate on Aywat 31. 201 e. Contract may be renewed for 
two (2) additional one-year term• thereafter by mutual agreement of the Agencies In the form of a written 
amendment. 

Section 4.0 AMOUNT: 

The total amount of this IAC $33.829.00 for the term d the IAC. 

Section 5.0 PAYMENT FOR SERVlCES: 

Texas Education Agency (TEA) shall pay Performing Agency ~ to the accepted co.t proposal to 
provide the aervlcel and/or resources deacrtbed In thll IAC. TEA lhall pay for aervtcea received from the 
appropriation Item or account from which the TEA would ordlnarlly make expendllul98 for ATlt.r seMcel 
or resourcea. Payments received by the Performing A'iJl!llf'Ot shall be credited to Its current appropriation 
ttem(s) or account(•) from which the expenditure for the services or resources were made. 

Perfonnlng Agency shall bill the TEA monthly for services rendered In accordance with the provisions of 
the IAC. Perfonnlng Agency may submit Invoices electronlcelly to the followlng emaD address: 
TEAAccountsPmbleOtu.texae.QOY or the Performing Agency can direct Invoices to: 

Texas Education Agency 
Attn: Accounting Department 

1101 N. Congress Avenue, Suite 2·125 
Austin, Texas 78701-1494 

~·cf fcod 8'& ~·~:,and - be.~ t1t 1he.TEA Psqed MlnasW: F.C4)d 
purchases inuat be In accordance wltti Fedsal Rilgulatfons; T1Qe 2; Subtitle A, Chapter II, Part200; SubPart 
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Section e.o CONTRACT MANAGEMENT: 

6.1 Notlcee: Any notice relating to this IAC, whld1 la required or permitted to be gtvan under thll IAC 
by one Agency to the other Agency ahall be In wrttlng and shall be addressed to the Receiving 
fvJency at the email address specified below. 

8.2 Pointe of Contact: Agencies shall direct all correspondence and notices related to the contract to: 

)r.J e_y-o..bl 11 

De.~~ lo V'<'~i ~.~,;,., ~ ,,,. 

. TEA 
<?. . . ,_ 

'} 

- .. -
'> -·M 

Aa1eelete-Commlasloner 
Accreditation and School AccountabDltv 

Texas Education"----· 

Sallv.natrld 
-

.texaa.aov 
1701 N. Conoress Avenue 
Austin Texas 78701-1494 

Section 7.0 CONTRACT AMENDMENT: 

Name 
<\>- . , __ 

" 
David J. Francis 
Director TIMES 

TIMES 
Universltv of Houston 

4849 Calhoun Road Rm 373 · 

Houston Texas n204-6022 
dfranclslft)uh.edu 

Any modifications, additions, or deletions, to the terms and conditions of this IAC, Including the allocation 
of additional funds to the CUl'T8nt list of proposed activities, 01 any extensions· of the IAC shall be processed 
through a written amendment and executed by both Agencies. 

Section 8.0 ENTIRE CONTRACT: 

This contract together with the documents mentioned herein and which are Incorporated herein by this 
reference, contains the entire ageement between the Agencies relating to the rights granted and the 
obligations assumed In It. Any oral representations or moctlflcatlona concerning this contract shall be of no 
force or effect unless contained In a subsequent amendment executed by both Agencies. 

8.1 Appendixes: 
8.1.1 Appendix One, Pescrlotlon of Services and Budget 
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8.2 Attachments: 

Attached hereto and made a part hereof by reference are the documents indicated below with an 
"X" beside each: 

~ General Provisions 

D Special Provisions A - Program Specific 

D Special Provisions B - Debarment and Suspension Certification 

Section 9.0 CERTIFICATIONS: 

RECEIVING AGENCY further certifies that it has the authority to receive the above services by authority 
granted in: Texas Government Code, Chapter 771, lnteragency Cooperation Act 

PERFORMING AGENCY further certifies that it has authority to perform the above services by authority 
granted in: Texas Government Code, Chapter 771, lnteragency Cooperation Act. 

Subject to approval, the authorized representatives of the undersigned Agencies bind themselves to the faithful 
performance of this IAC. It is mutually understood that this IAC will be effective on the earliest date shown in Section 3.0. 

Principal Investigator for 
RECEIVING AGENCY PERFORMING AGENCY 

ara Belew 
eput~;y:;,,misza.er of Finance 

i - - ·· ~ j le (,! 
Submit Electronic Copies: 
TEAContracts@tea.texas.gov 

Or by mail to: 
Norma Barrera 
Purchasing, Contracts and Agency Services 
Tex as Education Agency 
1701 North Congress Avenue, Room 2-125 
Austin, Texas 78701-1494 
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By: 

David J . Francis 
Director, TIMES 

May 6, 2016 

Date 

Authorized Signatory for 
Performi~ency 

~(~) 
By: , '-~-}- (f\.Y\,l(_/ ... ,., .· y 

. \ j 
Beverly Rymer 
Executive Director 
Office of Contracts and Grants 

Revised 1. 4. 16 

Reviewed 80d Approved by Contract Offic:er 



Contract Terms and Conditions 

A. Definitions as used in these Contract Terms and Conditions: 

• Contract, lnteragency Contract, /AC means the entire document, and all ofTEA's attachments, appendices, 
schedules, exhibits (including but not limited to the Terms and Conditions and Attachments), amendments 
and extensions of or to the lnteragency Contract; 

• Receiving Agency means the Texas Education Agency, TEA or Party other than Performing Agency ; 

• Performing Agency means the Party to this Contract or Contractor other than TEA; 

• Project Manager/Administrator means the respective person(s) representing TEA or Performing Agency, as 
Indicated by the Contract, for the purposes of administering the Contract Project; 

• Contract Project means the purpose Intended to be achieved through the Contract; 

• Amendment means a contract document used to formalize revisions to the Contract mutually agreed to by 
both Parties. 

B. Contingency: The Contract, including any amendments, extensions or subsequent contracts are executed by 
TEA contingent upon the availabillty of appropriated funds by legislative act. Notwithstanding any other provision 
In this Contract or any other document, this Contract Is void upon the insufficiency (In TEA's discretion) or 
unavallablllty of appropriated funds. In addition, this Contract may be terminated by TEA at any time for any 
reason upon notice to Performing Agency. Expenditures and/or activities for which Performing Agency may claim 
reimbursement shall not be accrued or claimed subsequent to receipt of such notice from TEA. 

C. Indemnification: For local educational agencies (LEAs), regional education service centers CESCs>. Institutions 
of higher education CIHEsl. and state agencies: Performing Agency, to the extent permitted by law, shall hold 
TEA harmless from and shall indemnify TEA against any and all claims, demands, and causes of action of 
whatever kind or nature asserted by any third party and occurring or In any way Incident to, arising from, or In 
connection with, any acts of Performing Agency In performance of the Contract Project. 

D. Subcontracting and Substitutions: Performing Agency shall not assign, transfer or subcontract any of Its rights 
or responslbilltles under this Contract without prior formal written amendment to this Contract properly executed 
by both TEA and Performing Agency. Substitutions are not permitted without written approval of the TEA Project 
Manager. 

E. Encumbrances/Obligations: All encumbrances, accounts payable, and expenditures shall occur on or between 
the beginning and ending dates of this Contract All goods must have been received and all services rendered 
during the Contract period in order for Performing Agency to recover funds due. In no manner shall 
encumbrances be conslde~d or reflected as accounts payable or as expenditures. 

F. Records Retention and the Right to Audit: Performing Agency shall maintain Its records and accounts In a 
manner which shall assure a full accounting for all funds received and expended by Performing Agency In 
connection with the Contract Project. These records and accounts shall be retained by Performing Agency and 
made available for programmatic or financial audit by TEA and by others authorized by law or regulation to make 
such an audit for a period of not less than seven (7) years from the date of completion of the Contract Project or 
the date of the receipt by TEA of Performing Agency's final claim for payment or final expenditure report In 
connection with this Contract, whichever Is later. If an audit has been announced, the records shall be retained 
until such audit has been completed. 

The parties acknowledge the state Auditor's authority to conduct audits of state agencies under Chapter 321, 
Texas Government Code. TEA reserves the right to monitor and audit the Performing Agency's compliance with 
the requirements of this Contract 

G. Information Security Requirements: Access to Confidential TEA Information. Performing Agency represents 
and warrants that it will take all necessary and appropriate action within Its abilities to safeguard Confidential 
Information and to protect it from unauthorized disclosure. Whenever communications with Performing Agency 
necessitate the release of Confidential TEA Information, additional TEA Confidential forms will need to be signed 
by each Individual who will require access to or may be exposed to that Information. If Contractor discloses any 
TEA confidential Information to a subcontractor or agent, Contractor will require the subcontractor or agent to 
comply with the same restrictions and obligations as are Imposed on Contractor. Whenever communications with 
Contractor necessitate the release of Confidential TEA Information, additional TEA Confidential forms will need 
to be signed by each Individual who will require access to or may be exposed to that Information. Contractor 
shall access TEA's systems or Confidential TEA Information only for the purposes for which It Is authorized. TEA 
reserves the right to review the Contractor's security policy to ensure that any data that Is on the Contractor's 
servers Is secure. Contractor shall cooperate fully by making resources, personnel, and systems access available 
to TEA and TEA's authorized representative(s). 

4 



Contractor shall ensure that any TEA Confldentlal Information In the custody of Contractor is properly sanitized 
or destroyed when the Information Is no longer required to be retained by TEA or Contractor In accordance with 
this Contract. Electronic media used for storing any Confldentlal TEA Information must be sanitized by clearing, 
purging or destroying in accordance with such standards established by the National Institute of Standards and 
Technology and the Center for Internet Security. These standards are also required If the Contractor Is collecting, 
maintaining, or analyzing data gathered, collected, or provided under this Contract. Contractor must maintain a 
record documenting the removal and completion of all sanitization procedures with the following Information: 

1) Date and time of sanitization/destruction; 
2) Description of the ltem(s) and serial number(s) If applicable; 
3) Inventory number(s); and 
4) Procedures and tools used for sanitization/destruction. 

No later than sixty (60) days from contract expiration or termination or as otherwise specified in this Contract, 
Contractor must complete the sanitization and destruction of the data and provide to Comptroller all sanitization 
documentation. 

Access to Internal TEA Network and Systems 

As a condition of gaining remote access to any Internal TEA network and systems, Contractor must comply with 
TEA's policies and procedures. TEA's remote access request procedures will require Contractor to submit TEA 
Applicable Access Request forms for TEA's review and approval. Remote access technologies provided by 
Contractor must be approved by TEA's Information Security Officer. TEA, In Its sole discretion, may deny network 
or system access to any Individual that does not complete the required forms. Contractor must secure Its own 
connected systems in a manner consistent with TEA's requirements. TEA reserves the right to audit the security 
measures In effect on Contractor's connected systems without prior warning. TEA also reserves the right to 
immediately terminate network and system connections not meeting such requirements. 

Disclosure of Security Breach 
Contractor shall provide notice to TEA's Project Manager and TEA's Information Security Officer as soon as 
possible following Contractor's discovery or reasonable belief that there has been unauthorized use, exposure, 
access, disclosure, compromise, modlflcatlon, or loss of sensitive or confidential Comptroller Information 
("Security lncldenr). Within twenty-four (24) hours of the discovery or reasonable bellef of a Security Incident, 
Contractor shall provide a written report to TEA's Information Security Officer detailing the circumstances of the 
Incident which Includes at a minimum: 

1) Description of the nature of the Security Incident; 
2) The type of TEA Information Involved; 
3) Who may have obtained the Information; 
4) What steps Contractor has taken or will take to Investigate the Security Incident; 
5) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident; and 
6) A point of contact for additional Information. 

Each day thereafter until the Investigation Is complete, Contractor shall provide TEA's Information Security Officer 
with a written report regarding the status of the investigation and the following additional Information as It 
becomes available: 

1) Who Is known or suspected to have gained unauthorized access to TEA Information; 
2) Whether there is any knowledge If TEA Information has been abused or compromised; 
3) What additional steps Contractor has taken or will take to investigate the Security Incident; 
4) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident; and 
5) What corrective action Contractor has taken or will take to prevent future similar unauthorized use or 

disclosure. 

Contractor shall confer with TEA's Chief Information Security Officer regarding the proper course of the 
Investigation and risk mitigation. TEA reserves the right to conduct an Independent Investigation of any Security 
Incident, and should TEA choose to do so, Contractor shall cooperate fully by making resources, personnel, and 
systems access available to TEA and TEA's authorized representatlve(s). Subject to review and approval of 
TEA's Information Security Officer, Contractor, at its own cost, shall provide notice that satisfies the requirements 
of applicable law to Individuals whose personal, confidential, or privileged data were compromised or likely 
compromised as a result of the Security Incident. If TEA, In Its sole discretion, elects to send its own separate 
notice, then all costs associated with preparing and providing notice shall be reimbursed to TEA by Contractor. If 
Contractor does not reimburse such costs within thirty (30) days of TEA's written request, then TEA shall have 
the right to collect such costs. 
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H. Point of Contact and Escalation: All notices, reports and correspondence required by this Contract shall be In 
writing and delivered to the TEA Project Manager listed in 6.2 of this IAC. Within thirty (30) days of execution of 
a contract, the respective Parties will designate the next level of personnel within each organization to address 
conflicts or ambiguity that cannot be resolved at the Project Manager level. 

I. Dispute Resolution: The parties agree to use good-faith efforts to resolve questions, Issues, or disputes of any 
nature that may arise under or by this Contract; provided, however nothing In this paragraph shall preclude either 
party from pursuing any remedies as may be available under Texas law. 

J. Compliance with Laws: Performing Agency shall comply with all federal, state, and local laws, staMes, 
ordinances, rules and regulatlons, and the orders and decrees of any court or administrative bodies or tribunals 
in any matter affecting Performing Agency 's performance, Including If appllcable, prompt payment and licensing 
laws and regulations. For the entire duration of the Contract, Performing Agency shall maintain all required 
licenses, certifications, and any other documentation necessary to perform this Contract. When required or 
requested by the Agency, Performing Agency shall furnish TEA with satisfactory proof of Its compliance with this 
provision. 

K. Governing Law: This Contract Is governed by and construed under and In accordance with the laws of the State 
of Texas. Any and all obligations under this Contract are due in Travis County and venue is proper only in such 
county. 

L. Federal Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulatlons 
(CFR) annual edition is the codification of the general and permanent rules published In the Federal Register 
by the departments and agencies of the Federal Government produced by the Office of the Federal Register 
(OFR} and the Government Publishing Office. Website: htto:l/www.ecfr.gov/cgf-bln/text­
ldx?SID=6214841 a79953f26c5c230d72d6b70a1 &tol=/ecfrbrowsemtle02/2cfr200 main 02.tpl 

M. Public Information: The Parties acknowledge they are subject to the provisions of the Texas Public Information 
Act. 

N. Assignment: No assignment of this Contract or of any right accruing hereunder shall be made, In whole or part, 
by Performing Agency without prior consent of TEA. 

0. Excluded Parties List System: The Texas Education Agency and the Performing Agency must adhere to the 
directions provided In the President's Executive Order (EO) 13224, Blocking Property and Prohibiting 
Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism. That Executive Order 
prohibits any transaction or dealing by United States persons, including but not limited to the making or receiving 
of any contribution of funds, goods, or services to or for the benefit of those persons listed in the General Services 
Administration's Excluded Parties List System (EPLS) which may be viewed on the System for Award 
Management (SAM) site at http://www,sam.gov. 

P. FERPA; Nondisclosure; Press Releases: All Information gathered, produced, derived, obtained, analyzed, 
controlled or Accessed by Performing Agency in connection with this Contract ("Confidential Information") shall 
be and remain Confidential Information and shall not be released or disclosed by Performing Agency without 
the prior written consent of the TEA, which consent must specifically identify the Confidential Information to be 
disclosed by Performing Agency and the nature of the disclosure for which consent Is sought. Performing 
Agency, its employees and subcontractor's, agree that In executing tasks on behalf of the TEA, they wlll not use 
any student-Identifying information In any way that violates the provisions of FERPA, and will destroy or return 
all student-Identifying Information within thirty (30) days of project completion. Performing Agency also agrees 
not to disclose any Information to which It Is privy under this Contract without the prior consent of the agency. 
Performing Agency will not make any press releases, public statements, or advertisement referring to the Project 
or the engagement of Performing Agency In connection with the Project, or release any Information relative to 
the Project for publication, advertisement or any other purpose without the prior written approval of TEA. 

Q. Independent Contractor: Performing Agency shall serve as an Independent Contractor In providing services 
under this Contract. Performing Agency's employees are not and shall not be construed as employees or agents 
of the Texas Education Agency. 

R. Termination: This Contract shall terminate upon full performance of all requirements contained In this Contract, 
unless otherwise extended or renewed as provided In accordance with the Contract terms and conditions. 

1. Termination for Convenience: TEA may terminate this Contract at any time, in whole or in part, without 
penalty, by providing fifteen (15) calendar days advance written notice to the other Party. In the event 

6 



of such a termination, the Performing Agency shall, unless otherwise mutually agreed upon In writing, 
cease all work Immediately upon the effective date of termination. TEA shall be llable for reimbursing 
only those expenses Incurred by the Performing Agency that are permitted, properly performed under 
this Contract and were Incurred prior to the effective termination date. 

2. Termination for Cause/Default: If the Performing Agency falls to provide the goods or services 
contracted for according to the provisions of the Contract, or falls to comply with any of the terms or 
conditions of the Contract, TEA may, upon written notice of default to the Performing Agency, 
Immediately terminate all or any part of the Contract. Termination Is not an exclusive remedy, but will 
be In addition to any other rights and remedies provided In equity, by law or under the Contract. 

TEA may exercise any other right, remedy or privilege which may be available to It under applicable law 
of the state and any other applicable law or may proceed by appropriate court action to enforce the 
provisions of the Contract, or to recover damages for the breach of any agreement being derived from 
the Contract. The exercise of any of the foregoing remedies will not constitute a termination of the 
Contract unless TEA notifies the Performing Agency In writing prior to the exercise of such remedy. 

The Performing Agency shall remain liable for all covenants and Indemnities under the Contract. The 
Performing Agency shall be liable for all costs and expenses, Including court costs, Incurred by TEA 
with respect to the enforcement of any of the remedies listed herein. 

3. Termination Due to Changes In Law: If federal or state laws or regulations or other federal or state 
requirements are amended or judicially interpreted so that either Party cannot reasonably fulfill this 
Contract and if the Parties cannot agree to an amendment that would enable substantial continuation 
of the Contract, the Parties shall be discharged from any further obllgatlons under this Contract. 

4. Rights upon Termination or Expiration of Contract: In the event that the Contract Is terminated for 
any reason, or upon its expiration, TEA shall retain ownership of all associated work products and 
documentation obtained from the Performing Agency under the Contract. 

5. Survival of Terms: Termination of the Contract for any reason shall not release the Performing Agency 
from any llabll!ty or obl!gatlon set forth in the Contract that Is expressly stated to survive any such 
termination or by Its nature would be Intended to be applicable following any such termination, Including 
the provisions regarding confidentiality, Indemnification, transition, records, audit, property rights, 
dispute resolution, and invoice and fees verification. 

s. Amendments: All Amendments to this Contract will be In a manner as prescribed by the Agency Contracting 
Process and are, subject to Paragraph B of the Terms and Conditions and will be made on AMENDMENT TO 
TEXAS EDUCATION AGENCY STANDARD CONTRACT form. All Amendments will be Initiated by the TEA 
Contracts staff. An Amendment to this Contract will become effective on the date of signature of TEA or the 
effective date shown on the Amendment document whichever is first. 

1. The Contractor is permitted to re-budget among direct cost categories within the approved budget to 
meet unanticipated requirements and to make limited changes to the approved budget without the 
issuance of a written Amendment as long as the total budget amount does not change. However, a 
revised budget document must be preapproved by the TEA Project Manager before the making the 
changes. Once approved, the documents must be submitted to the Contracts office for incorporation 
Into the Contract file. Failure to submit the budget documents will result in Invoices being rejected or 
payment delayed. 

2. Written Amendments are required for the following Contract changes: 
a. Any revision which would result In the need for additional funding; 
b. Any revision to the scope of work, deliverables, or objectives of the Contract 
c. A request to extend the period of the Contract; 
d. Cumulative transfers among direct cost categories which exceed or are expected to exceed 25 

percent of the current total approved budget category; 
e. Any reduction of funds or reduction in the scope of work; 
f. Whenever a line item within a class/object code Is added; 
g. An Increase in the quantity of capital outlay !tem(s) requested; and 
h. An Increase or decrease In the number of positions charged to Contract. 

T. Electronic and Information Resources Accessibility Standards and Reporting: State agencies shall procure 
products which comply with the State of Texas Accesslblllty requirements for Electronic Information Resources 
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specified In 1TAC Chapter 213 when such products are available in the commercial marketplace or when such 
products are developed In response to a procurement solicitation. 

Section 508 of the US Rehabllltatlon Act of 1973 has been revised and adopted. Therefore, all current and 
potential Contractors are hereby notified of the requirement The current technical requirements for accesslblllty 
contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility. 

This refresh of 508 uses the WCAG 2.0 AA Accessibility Guidelines (also ISO/IEC standard 40500) as the new 
technical standard that Federal agencies are now required to meet when procuring products and services. With 
the adoption of 508 requirements being adopted, DIR will be modifying the TAC rules to synchronize with it. 

Given this coming change, ail Texas agencies and Institutions of higher education have begun using or specifying 
WCAG 2.0 AA guidelines for the design of new websites or web applications. The rationale is twofold: 

1. It could be technically difficult and expensive to bring these websites/applications to WCAG 2.0 AA later. 
2. WG 2.0 AA Is a superior, more flexlble standard and Is In use all over the world. If a website Is compliant 

with WCAG 2.0 AA, It will, by default comply with our current TAC rules on EIR Accessibility. 

Web development Contractors should already be familiar with designing to this standard, and their ability to meet 
these standards should be a strong consideration In the selection process. 

The free onllne resources listed below are available to assist developers and content producers In transitioning 
to these guidelines. 

WCAG 2.0 at a glance 
IBM Developer Guidelines Web Checklist 
Webalm.orn Accesslbl!lty Checklist 

Contractor must employ real users with disabilities for manual testing. Contract Is required to provide a report 
that will Include the results of auto-testing, screen-by-screen assessments, pass/fall status for each of the 
Identified compliance standards to be met and recommendations for how to repair the screens/pages that do 
not meet the standards. Remediation recommendations shall be provided to the code level. The report should 
Include documentation of the experience of real users with disabilities and may recommend techniques for 
Improving the usable accessibility of the application. Awarded Vendor shall validate, by title, If all accessibility 
requirements have been mel 

All websites must follow Federal 508 accessibility requirements and Web Content Accessibility Guidelines 
(WCAG) 2.0 AA standards and be tested for accesslblllty before acceptance by TEA. For sites developed outside 
of TEA, the contractor must contract with a third party with expertise and a proven track record In accessibility 
testing. The third party must evaluate the site and produce a report that verifies the site Is compliant to (WCAG) 
2.0AA. 

U. Intellectual Property Ownership: Contractor agrees that all Works are, upon creation, works made for hire and 
the sole property of TEA. If the Works are, under applicable law, not considered works made for hire, Contractor 
hereby assigns to TEA all worldwide ownership of all rights, Including the Intellectual Property Rights, In the 
Works, without the necessity of any further consideration, and TEA can obtain and hold In its own name ail such 
rights to the Works. Contractor agrees to maintain written agreements with ail officers, directors, employees, 
agents, representatives and subcontractors engaged by Contractor for the Contract Project, granting Contractor 
rights sufficient to support the performance and grant of rights to TEA by Contractor. Coples of such agreements 
shall be provided to TEA promptly upon request. 

Contractor warrants that (I) It has the authority to grant the rights herein granted, (II) It has not assigned or 
transferred any right, title, or Interest to the Works or Intellectual Property Rights that would conflict with Its 
obligations under the Contract, and Contractor will not enter Into any such agreements, and (lll) the Works will 
be original and will not Infringe any Intellectual property rights of any other person or entity. These warranties 
will survive the termination of the Contract If any preexisting rights are embodied In the Works, Contractor grants 
to TEA the Irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license to (I) use, execute, 
reproduce, display, perform, distribute copies of, and prepare derivative works based upon such preexisting 
rights and any derivative works thereof and (ii) authorize others to do any or all of the foregoing. Contractor 
agrees to notify TEA on delivery of the Works if they Include any such preexisting rights. On request, Contractor 
will provide TEA with documentation Indicating a third party's written approval for Contractor to use any 
preexisting rights that may be embodied or reflected In the Works. 

Contractor agrees, at Contractors expense, to Indemnify, hold harmless and defend TEA and the State from 
claims Involving Infringement of third parties' licenses, trademarks, copyrights or patents. 

For Colleges and Universities: The foregoing Intellectual Property Ownership provisions apply to any 
colleges and universities and their employees, agents, representatives, consultants, and subcontractors; 
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provided, that for all Works created or conceived by colleges or universities under the Contract, they are 
granted a non-exclusive, non-transferable, royalty-free license to use the Works for their own academic 
and educational purposes only. Colleges and universities are prohibited, however, from advertising, 
offering for sale, selling, distributing, publicly displaying, publicly performing, or reproducing the Works, or 
making derivative works from the Works that are created or conceived under this Contract, without the 
express written permission of TEA Legal Division. 
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