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INTERLOCAL COOPERATION CONTRACT

Section 1.0 PARTIES AND AUTHORITY:

This Interlocal Cooperation Contract (ICC) is entered into by and between the Texas Education Agency
(TEA) (Receiving Party) and Victoria County Junior College District (Performing Party) pursuant to the
authority granted and in compliance with the provisions of the Interlocal Cooperation Act, Chapter 791, of
the Texas Government Code which enables state local governments to contract with state agencies for
governmental functions and services.

Section 2.0  STATEMENT OF SERVICES TO BE PERFORMED:

Victoria County Junior College District will maintain a career exploration website to assist both secondary
and post-secondary students in the exploration of career and technical education programs, including non-
traditional careers. The website will provide an interest inventory and feature occupational information to
include job and educational requirements, and salary ranges for high skill, high wage, or high demand
occupations. This initiative assists students with making informed career decisions and provides additional
career and academic counseling by linking students with postsecondary opportunities and career planning.
The Description of Services, Appendix One, attached hereto, is hereby incorporated by reference and
made, therefore, a part of this ICC.

Section 3.0 TERM OF CONTRACT:

This ICC is to begin September 1, 2016 and shall terminate on August 31, 2017. The ICC may be renewed
for two (2) additional one-year terms thereafter by mutual agreement of the Parties in the form of a written
amendment.

Section 4.0 AMOUNT:

The total amount of this ICC is $35,000.00, for the original term of the ICC. The Budget, Appendix Two,
attached hereto, is hereby incorporated by reference and made, therefore, a part of this ICC.

Section 5.0 PAYMENT FOR SERVICES:

TEA shall pay Performing Party in accordance with the approved budget for the services performed
described in this ICC. TEA shall pay for services received from the appropriation item or account from which
the TEA would ordinarily make expenditures for similar services or resources. Payments received by the
Performing Party shall be credited to its current appropriation item(s) or account(s) from which the
expenditure for the services or resources was made.

Performing Party shall bill TEA monthly for services rendered in accordance with the provisions of the ICC.
Perfarminn Partv. - mav  enhmit  jnvoices electronically to the following email address:
or the Performing Party can mail invoices to:
Texas Education Agency
Attention: Accounting Department
1701 N. _ ongress Avenue
Austin, Texas 78701-1494
Purchases of food are generally prohibited and must be pi  >proved by the TEA Project Manager. Food
purchases must be in accordance with Federal Regt  ons, Title = Subtitie A, Chapter Il, Part 200, Subpart
E, §200.432. Purchases mustber essary and reasonable for the succ  ;ful performance of the Contract.
This applies to both federal and state funded contracts. Website to view the regulations:
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Appendix One
Description of Services

Career and Technical Education (CTE) programs offer a sequence of courses that provides students with
coherent and rigorous content equipping them employability skills, challenging core : demic standards,
and relevant technical knowledge and skills. CTE content aligns with programs of study grouped into six :n
(16) Career Clusters® with numerous pathways students can pursue, including earning endorsements.

The TEXASgenuine website previously served postsecondary CTE students with career planning options
using an interactive . 2ssment tool. This initiative expands awareness of the websi 0 secondary CTE
students and high school counselors. Once students complete their assessment, students receive an email
with their top three Career Clusters of interest. Students can use this data to explore potential careers,
salary information, and education requirements.

A. Statement of Work
1) Maintain a career exploration website and an associated materials portal

2) Design and maintain the above ysite structure in accordance with Career Clusters as
identified in the state plan for ca and technical education

3) The CTE exploration website supports our statewide initiative to provide public access to
career assessments, career search options, job related career videos highlighting sixteen
Career Clusters

4) Student career assessments provide a link to the top three CTE career clusters, which then
link to potential career opportunities, salary information, and a list of colleges offering
related programs

B. Tasks and Activities

1) Solicit stakeholder input regarding the features of the career exploration website and the
material portals

2) Work with all public community and technical colleges in Texas on updating website with
accurate information on the college’s CTE programs

3) Update content and links for each college landing page according to information provided
by college personnel

4) Update salary estima  for all careers listed on the career exploration website using
information from the Texas Workforce Commission's Labor Market and Career Information
Department

5) Update educational requirements for all careers listed on the career exploration website
using data from the Bureau of Labor Statistics' Occupational Outlook Handbook

6) Promote the career exploration website as a valuable resource through presentations at
relevant conferences

7) Offer high quality, effective, and timely professional development opportunities through
CTE conferences and virtual trainings to secondary academic and career and technical
education teachers, faculty, administrators, and career guidance and academic counselors
with occupational information needed to assist parents and students, especially special
populations, with career exploration, educational opportunities, and exposu to
information on high-skill, high-wage, or high-demand occupational and non-traditional
fields, including occupations and fields requiring a baccalaureate degree

C. Performance Measures

Victoria College agrees to collect data and report on the following deliverabies:

1) Number of stakehoiders  sidii _ inpul ding the features of the  reer exple  ion
website and the materials pot ~ Provide report on the ¢  eholderco  ents
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2)

3)

4)

Appendix One
Description of Services

Number of public community and technical colleges in Texas reviewed and updated with
accurate CTE program information

Number of content and links updated on the career exploration website including salary
estimates and educational requirements as referenced in Bureau of Labor Statistics'
Occupational Outlook Handbook

Report on the number of CTE teachers, counselors, administrators, students and parents
in attendance at professional development presentations related to the career exploration
website

D. Reporting Requirements

Reports are due to the TEA CTE Program Manager each quarter on the following dates. Invoices
are due monthly and must include a descriptive narrative of activities provided.

1)
2)
3)
4)

E. Invoice

November 30, 2016
February 28, 2017
May 31, 2017
August 31, 2017

Vietaria Cannty liiniar Colleae Dictrint chall «iihmit the month|y invoice e|ectronica||y to

ride CTE Coordinator, College and
. Payment under this Contract is
nvoice is due within forty-five days

of the completion of the project. All invoices must inciude:

Contractor’'s mailing address and telephone number

Name, telephone number and email of person designated by the C tractor to answer
questions regarding the invoice

Contract and Purchase Order number, Project name, the month payment services are for
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1) Description of the nature of the Security Incident

2) The type of TEA information involved

3) Who may have obtained the information

4) What steps Contractor has taken or will take to investigate the Security Incident

5) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident
6) A point of contact for additional information

Each day thereafter until the investigation is complete, Contractor shall provide TEA’s Information Security Officer
with a written report regarding the status of the investigation and the following additional information as it
becomes available:

(1) Who is known or suspected to have gained unauthorized access to TEA information

(2) Whether there is any knowledge if TEA information has been abused or compromised

(3) What additional steps Contractor has taken or will take to investigate the Security Incident

(4) What steps Contractor has taken or will take to mitigate any negative effect of the Security Incident

(5) What corrective action Contractor has taken or will take to prevent future similar unauthorized use or
disclosure

Contractor shall confer with TEA’s Chief Information Security Officer regarding the proper course of the
investigation and risk mitigation. TEA reserves the right to conduct an independent investigation of any Security
Incident, and should TEA choose to do so, Contractor shall cooperate fully by making resources, personnel, and
systems access available to TEA and TEA’s authorized representative(s). Subject to review and approval of
TEA’s Information Security Officer, Contractor, at its own cost, shall provide notice that satisfies the requirements
of applicable law to individuals whose personal, confidential, or privileged data were compromised or likely
compromised as a result of the Security Incident. If TEA, in its sole discretion, elects to send its own separate
notice, then all costs associated with preparing and providing notice shall be reimbursed to TEA by Contractor. If
Contractor does not reimburse such costs within thirty (30) days of TEA’s written request, then TEA shall have
the right to collect such costs.

Refunds Due to TEA: If TEA determines that TEA is due a refund of money paid to Contractor pursuant to this
Contract, Contractor shall pay the money due to TEA within thirty (30) days of Contractor's receipt of written
notice that such money is due to TEA. If Contractor fails to make timely payment, TEA may obtain such money
from Contractor by any means permitted by law, including but not limited to offset, counterclaim, cancellation,
termination, suspension, total withholding, and/or disapproval of all or any subsequent applications for said funds.

Capital Outlay: If Contractor purchases capital outlay (furniture and/or equipment) to accomplish the Contract
Project, title will remain with Contractor for the period of the Contract. TEA reserves the right to transfer capital
outlay items for Contract noncompliance during the Contract period or as needed after the ending date of the
Contract. This provision applies to any and all furniture and/or equipment regardless of unit price and how the
item is classified in Contractor's accounting record. This provision is applicable when federal funds are utilized
for the Contract.

TEA Property (terms): In the event of loss, damage or destruction of any property owned by or loaned by TEA
while in the custody or control of Contractor, Contractor shall indemnify TEA and pay to TEA the full value of or
the full cost of repair or reblacement of such propertv. whichever is the greater, within thirty (30) days of
Contra H ot of | notice FEA's de a of amount due. This apg w  erthe property
is developed or purchased by Contractor pursuant to this Contract or is provided by TEA to Contractor for use in
the Contract Project. If Contractor fails to make timely payment, TEA may obtain such money from Contractor
by any means permitted by law, including but not limited to offset or counterclaim against any money otherwise
due to Contractor by TEA.

State of Texas Laws: In the conduct of the Contract Project, Contractor shall be subject to laws or rules of the
State of Texas pertaining to and or governing this Contract and the Contract Project. This Contract constitutes
the entire agreement between TEA and Contractor for the accomplishment of the Contract Project. This Contract
shall be interpreted according to the laws of the State of Texas except as may be otherwise provided for in this
Contract.

Federal Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulations (CFR)
annual edition is the codification of the general and permanent rules published in the Federal Reqister by the

Federal Rules, Laws, and Regulations That Apply to all Federal Programs: Contractor shall be subject to
and shall abide by all federal laws, rules, and regulations, pertaining to the Contract Project, including, but not
limited to:

(1) Americans With Disabilities Act, P.L. 101-336, 42 U.S.C. sec. 12101, and the regulations effectuating its
provisions contained in 28 CFR Parts 35 and 36, 29 CFR Part 1630, and 47 CFR Parts 0 and 64
Rev. 5.23.16
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(2) Title VI of the Civil Rights Act of 1964, as amended (prohibition of discrimination by r: color, or national
origin), and the regulations effectuating its provisions contained in 34 CFR Part 100

(3) Title IX of the Education Amendments 1972, a: iended (prohibition of sex discrimination in educational
institutions) and the regulations effectuatingits . isions contained in 34 CFR Part 1086, if Contractor is an
educational institution

(4) Section 504 of the Rehabilitation Act of 1973, as amended (nondiscrimination on the basis of handicapping
condition), and the regulations effectuating its provisions contained in 34 CFR Parts 104 and 105

(5) The Age Discrimination Act of 1975, as amended (prohibition of discrimination on basis of age), and the
implementing regulations contained in 34 CFR, Part 110

(6) Family Educational Rights and Privacy Act of 1975, as amended, and the implementing regulations
contained in 34 CFR, Part 99, if Contractor is an educational institution

(7) Section 509 of H.R. 5233 as incorporated by reference in P.L. 99-500 and P.L. 99-591 (prohibition against
the use of federal grant funds to influence legislation pending before Congress)

(8) P.L.103-227, Title X, Miscellaneous Provisions of the GOALS 2000: Educate America Act; P.L. 103-382,
Title X1V, Terms and Conditions of the Elementary and Secondary Education Act, as amended

(9) General Education Provisions Act, as amended

Point of Contact and Escalation: All notices, reports and correspondence required by this Contract shall be in
writing and delivered to the TEA Project Manager listed below or their successors in office. Within thirty (30) days
of execution of a contract, the respective Parties will designate the next level of personnel within each
organization to address conflicts or ambiguity that cannot be resolved at the Project Manager level.

TEA Victoria County Junior College
John Ellis Shannon Swor
Texas Education Agency Victoria College — TEXASgenuine
1701 N. Congress Avenue 2200 E. Red River St.
Austin, Texas 78701 Victoria, Texas 77901

Forms, Assurances, and Reports: Contractor shall timely make and file with the proper authorities all forms,
assurances and reports required by federal laws and regulations. TEA shall be responsible for reporting to the
proper authorities any failure by Contractor to comply with the foregoing laws and regulations coming to TEA's
attention, and may deny payment or recover payments made by TEA to Contractor in the event of Contractor's
failure so to comply. Contractor who is indebted or owes delinquent taxes to the state will have any payments
under the Contract applied toward the debt or delinquent taxes owed the state until the account is paid in full,
regardless of when the debt or delinquency was incurred. This provision does not apply if the warrant or transfer
results in payments being made in whole or in part with money paid to the state by the Federal Government.
Pursuant to 34 TAC 201.14 -18 and TGC 2161, Contractors shall maintain business records documenting
compliance with the HUB subcontracting ptan (HSP) and shall submit a compliance report to the contracting
agency monthly, in the format required by the Agency. The compliance report submission shall be required as a
condition for payment. If the Contractor subcontracts any part of the contract in a manner that is not consistent
with its HUB subcontracting plan, the selected respondent must submit a revised HUB subcontracting plan before
subcontracting any of the work under the contract.

If the Cantractar subcontracts any of the work without nrior authorization and without complyina with this section,
the Cc¢ is deemed to have t  ched id is subject to any rer al ac s provided by
Gover bde, Chapter 2161, and other applicable state law.

Signature Authority; Final Expression; Superseding Document: Contractor certifies that the person signing
this Contract has been properly delegated this authority. The Contract represents the final and complete
expression of the terms of agreement between the parties. The Coniract supersedes any previous
understandings or negotiations between the parties. Any entations, oral statements, promises or
warranties that differ from the Contract shall have no force or effect. The Contract may be modified, amended or
extended only by formal written amendment properly executed by both TEA and Contractor.

Antitrust: By signing this Contract, Contractor, represents and warrants that neither Contractor nor any firm,
corporation, partnership, or institution represented by Contractor, or anyone acting for such firm, corporation or
institution has, (1) violated the antitrust laws of the State of Texas under Tex. Bus. & Com. Code, Chapter 15, or
the federal antitrust laws; or (2) communicated directly or indirectly the Proposal to any competitor or any other
person engaged in such line of business during the procurement process for this Contract.

Family Code Applicability: By signing this Contract, Contractor, if other than a state Party, certifies that under
Section 231.006, Family Code, that Contr ~ is not ineligible to receive specified grant, loan, or payment under
this Contract and acknowledges that this Contract may be terminated and payment may be withheld if this
certification is inaccurate. TEA reserves the right to terminate this Contract if Contractor is found to be ineligible

to receive payment. If Contractor is found to be ineligible tc /e payment and the ( -act is terminated,
Contri ris liable to TEA foi ney’s fi thec i nec to complete the Contract, including the cost
of advertising and awarding a second contract, and any other aamages or relief provided by law or equity.
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BB.

cC.

DD.

Dispute Resolution: Dispute resolution process provided for in Chapter 2260 of the Texas Government Code
must be used by TEA and Contractor to attempt to resolve all disputes arising under this Contract. Parties may
agree to mediation of their dispute at any time. However, if all issues in dispute are not completely resolved
through direct negotiations between the parties within 180 days after the Agency receiver ~ontractor’s notice of
claim, then the parties must submit the dispute to mediation before a mutually accepte mediator in Travis
County, Texas. The mediation must be completed on or before 270 days after the Agency receives Contractor’s
notice of claim. Completion of the mediation is a condition precedent to the filing of a contested case hearing
under Chapter 2260. The Agency’s participation in mediation or any other dispute resolution process shall not
waive any of the Agency’s contractual or legal rights and remedies, including but not limited to sovereign
immunity.

Interpretation: In the case of conflicts arising in the interpretation of wording and/or meaning of various sections,
parts, Appendices, Terms and Conditions, Special Provisions, Exhibits, and Attachments or other documents,
the TEA Contract and its Terms and Conditions, Appendices and Special Provisions shall take precedence over
all other documents which are a part of this Contract.

Education Service Center: No funds transferred to Regional Education Service Centers or to school districts
may be used to hire a registered lobbyist.

Compliance with Laws: Contractor shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any court or administrative bodies or tribunals in any matter
affecting Contractor’'s performance, including if applicable, workers’ compensation laws, minimum and maximum
salary and wage statutes and regulations, prompt payment and licensing laws and regulations. For the entire
duration of the Contract, Contractor shall maintain all required licenses, certifications, permits, and any other
documentation necessary to perform this Contract. When required or requested by the Agency, Contractor shall
furnish TEA with satisfactory proof of its compliance with this provision.

Public Information: The TEA is subject to the provisions of the Texas Public Information Act. If a request for
disclosure of this Contract or any information related to the goods or services provided under the Contract or
information provided to the TEA under this Cor  :t constituting a record under the Act is received by the TEA,
the information must qualify for an exception provided by the Texas Public Information Act in order to be withheld
from public disclosure. Contractor authorizes the TEA to submit any information contained in the Contract,
provided under the Contract, or otherwise requested to be disclosed, including information Contractor has labeled
as confidential proprietary information, to the Office of the Attorney General for a determination as to whether
any such information may be exempt from public disclosure under the Act. If the TEA does not have a good faith
belief that information may be subject to an exception to disclosure, the TEA is not obligating itself by this Contract
to submit the information to the Attorney General. It shall be the responsibility of the Cor  ctor to make any legal
argument to the Attorney General or appropriate court of law regarding the exception of the information in
question from disclosure. The Contractor waives any claim against and releases from liability the TEA, its officers,
employees, agents, and attorneys with respect to disclosure of information provided under or in this Contract or
otherwise created, assembled, maintained, or held by the Contractor and determined by the Attorney General or
a court of law to be subject to disclosure under the Texas Public Information Act.

Contractor is required to make any information created or exchanged with the state pursuant to this Contract,
and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional char 0 the state. The TEA Prc  t Manager will provide the specific
format by which the Contractor is required to make the information accessible by the public.

Gratuities: By signing this Contract, Contractor represents and warrants that the Contractor has not given, offer
to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity,
special discount, trip, favor, or service to a public servant in connection with the submitted response.

Venue and Jurisdiction: Subject to and without waiving any of the Agency’s rights, including sovereign
immunity, this Contract is governed by and construed under and in accordance with the laws of the State of
Texas. Venue for any suit concerning this solicitation and any resulting contract or purchase order shall be in a
court of competent jurisdiction in Travis County, Texas.

Protests: Any actual or prospective Bidder, Respondent, or Contractor who is aggrieved in connection with the
solicitation, evaluation, or award of this or any other contract by the Texas Education Agency may submit a formal
protest to the Director of the Agency’s Contracts and Purchasing Division. This protest procedure shall be the
exclusive method by which anyone may make a challenge to any aspect of the Agency’s contracting
process. The Agency will not be required to consider the merits of any protest unless the written protest is
submitted within ten (10) working days after such aggrie' person knows, or reaso Yy should have known,
of the occurrence of the action which is protested. The protest document musi et with all requi ints in
annlirahla  law  and  Ananmse rnilae (Tila 19 of the ..xas Administrative Code, at § 30.2002)
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EE.

FF.

GG.

HH.

JJ.

KK.

LL.

NN.

If the protest procedure resuits in a final determination by the Agency that a violation of law has occurred in its
contracting process in a case in which a contract has been awarded, then the Agency may declare the contract
void at inception. In that event, the party who had been awarded the contract shall have no rights under the
contract and no remedies under the law against the Agency

Liability for and Payment of Taxes: Contractor represents and warrants that it shall pay all taxes or similar
amounts resulting from this Contract, including, but not limited to, any federal, State, or local income, sales or
excise taxes of Contractor or its employees. TEA shall not be liable for any taxes resulting from this Contract.

Severability: In the event that any provision of this Contract is later determined to be invalid, void, or
unenforceable, the invalid provision will be deemed severable and stricken from the Contract as if it had never
been incorporated herein. The remaining terms, provisions, covenants, and conditions of this Contract shall
remain in full force and effect, and shall in no way be affected, impaired, or invalidated.

Conformance: The Contractor warrants that all goods and services furnished shall conform in all respects to the
terms of this Contract, including any drawings, specifications or standards incorporated herein, and any defects
in materials, workmanship, and free from such defects in design. In addition, contractor warrants that goods and
services are suitable for and will perform in accordance with the purposes for which they are intended.

Felony Criminal Convictions: Contractor represents and warrants that Contractor has not and Contractor’s
employees assigned to TEA projects have not been convicted of a felony criminal offense, or that, if such a
conviction has occurred, Contractor has fully advised TEA as to the facts and circumstances surrounding the
conviction.

Criminal Background Checks: If during the term of this Contract, Contractor, and/or Contractor staff, or
subcontractor have access to Texas public school campuses, all Contractor and/or Contractor’s staff must submit
to a national criminal history record information review (includes finnerprinting) and meet all eligibility standards
and criteria as set by Agency before serving in assignments ont  alf of the Agency. This requirement applies
to all individuals who currently serve or will serve in Agency assignments that have the pos: ity of .t contact
with students. Assignments are contingent upon meeting Agency eligibility standards. Conl  tor and/or any staff
member of Contractor who may perform services under this contract must complete this criminal history review
before the beginning of an assignment. If said individuals have not completed this requirement or the review
results in a determination that Contractor is not eligible for assignment, this contract will be terminated effective
immediately or the date of notice of non-eligibility, whichever is earliest.

Assignment of Contract: This Contract may not be assigned, sold, or transferred without the express written
consent of the TEA Purchasing, Contracts, and Agency Services (PCAS) Division. An attempted assignment
after Contract award without the TEA approval will constitute a material breach of contract.

Buy Texas: In accordance with Government Code, Section 2155.444, the State of Texas requires that during
the performance of a contract for services, Contractor shall purchase products and materials produced in the
State of Texas when available at a price and time comparable to products and materials produced outside the
state. This provision does not apply if Contractor receives any federal funds under this Contract.

Excluded Parties List System: The Texas Education Agency and the Contractor must adhere to the directions

provided in the President’'s Executive Order (EO) 13224. Blockina Pronertv and Prohibiting Transactions With

which may d at

That Executive Order prohibits

) the making or receiving of any

contribution of funds, goods, or services to or for the benefit of those persons listed in the General Services

Administration’s Excluded P=rtiae liet Quetam (EPLS) which may be viewed on the System for Award
Management (SAM) site a

Suspension and Debarment: Contractor certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntary excluded from narticipation in this
transaction by any federal, state or local government entity and that Contractor is in compl e with the State of
Texas statutes and rules relating to procurement. If Contractor is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this contract.

Electronic and Information Resources Accessibility Standards and Reporting: State agencies shall procure
products which comply with the State of Texas Accessibility requirements for Electronic Information Resources
specified in 1TAC Chapter 213 when such products are available in the commercial marketplace or when such
it solicitation.
1as been revised and adopted. Therefore, all current and
, ~ement. The current technical requirements for accessibility
contained within this regulation form the basis for our Texas TAC rules on EIR Accessibility.
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The Outgoing Contractor shall submit to TEA requested reports and data. TEA will not release the final
invoice until all materials are returned to TEA or their designee. The TEA Project Manager shall approve
the Transition Plan prior to its implementation. The Transition Plan must minimize the impacts on continuity
of operations and maintain communication with the TEA Project Manager and the New Contractor.

UU. Amendments: All Amendments to this Contract will be in a manner as prescribed by the Agency Contracting
Process and are, subject to Paragraph B of the Terms and Conditions and will be made on AMENDMENT TO
TEXAS EDUCATION AGENCY STANDARD CONTRACT form. All Amendments will be initiated by the ._A
Contracts staff. An Amendment to this Contract will become effective on the date of signature of TEA or the
effective date shown on the Amendment document whichever is first.

If the initial major contract (defined as expected value of $10M or more) solicitation document submitted to the
CPA Contract Advisory Team (CAT) changes substantially, agencies are required to resubmit their solicitation
documents(s) for CAT review. Changes in the major contract solicitation are considered substantial when: 1) the
solicitation change caused the estimated value for the original term of the contract, not including renewal periods,
to increase by 25% or more; 2) or there are significant revisions, deletions and/or additions to the specifications,
statement of work (SOW), set(s) of deliverables, performance measures, payment methodology, etc.

1. The Contractor is permitted to re-budget among direct cost categories within tasks (less than 25%) in the
approved budget to meet unanticipated requirements and to make limited changes to the approved budget
without the issuance of a written Amendment as long as the total budget amount does not change. However,
a revised budget document must be preapproved by the TEA Project Manager before the making the
changes. Once approved, the documents must be submitted to the Contracts office for incorporation into
the Contract file. Failure to submit the budget documents will result in invoices being rejected or payment
delayed.

2. Wiritten Amendments are required for the following Contract changes:
a. Any revision which would result in the need for additional funding

b. Any revision to the scope of work, deliverables, or objectives of the Contract (regardless of
whether there is an associated budget revision requiring prior approval) additionally increases
of 25% or more for Major Contracts must be approved by the Comptroller

c. Arequest to extend the period of the Contract

d. Cumulative transfers among direct cost categories/tasks which exceed or are expected to
exceed 25% of the current total approved budget category/task

e. Any reduction of funds or reduction in the scope of work

f.  Whenever a line item within a class/object code is added

g.- Anincrease in the quantity of capital outlay item(s) requested

h. Anincrease or decrease in the number of positions charged to Contract

All Amendments must be signed by both parties.

VV. Payment: Payment for goods or services purchased with appropriated funds will be issued by electronic Direct
Deposit from the State Treasury. Direct Deposit is the preferred method of payment. Any  /ment owed by an
Agency must be transmitted electronically to the Contractor no later than 30 days after the later of:

(1) Day on which the Agency recei the is;
(2) Date the performance of the service under the contract is completed; or
(3) Day on which the Agency received the complete and correct invoice for goods or services.

Invoi must be submitte EA Project Manager and when
applicable the designated a Direct Deposit Authorization
application may be found at

1. Payment for service(: . satisfactory completion of the

Deliverables and Services Review and Acceptance Process. The Contractor i submit final
deliverables to TEA for review and approval prior to invoicing. These include test items developed under
the contract. “Final” deliverable means a deliverable that, in the belief and testimony of the Contractor, is in
final completed form and in compliance with all required specifications as defined by project documentation
and this contract. TEA will review each deliverable, including test items, submitted by the Contractor for
quality and alignment to the deliverable definition agreed to under the “Deliverables and Services Definition
Process”. TEA will have fifteen (15) worki  days to approve a deliverable or re« isions to the
deliverable. TEA must review and approve anv deliverable before it may be invoice the Contractor. If

_ \ finds a submitted deliverable to be sul indard or not in compliance with the rerable definition
agreed to under the “Deliverables and Services Definition Process”, the Contracior will have ten (10)
working days to address the quality or other ¢ lliance  juirement and resubmit the delivi »le.
Additional costs incurred by the Contractor that result from repeated submissions and revising of
substandard deliverables will be borne solely by the Contractor and not charged against the contract or to
TEA.
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XX.

This process will apply to all deliverables and requirements of the Contract, including test items developed.
This does not preclude an arrangement that allows the Contractor to bill against a deliverable as progress
is made toward completing that deliverable, so long as documentation of such progress in a form and nature
satisfactory to TEA is provided and is approved by TEA. It is up to the Contractor to reques nental
billing based on progress towards a deliverable, and such a request must be approved by ._ _ _rior to
submission of any invoice by the Contractor. TEA reserves the right to reject and not provide payment for
deliverables found to be substandard or not in compliance v " the deliverable definition agreed to under
the “Deliverables and Services Definition Process”, including test items developed under the Contract. The
Contractor is strongly encouraged to collaborate with TEA on draft versions of any deliverables or services
and request review(s) of such draft versions before submitting a final version.

2. Retainage: TEA may withhold 5% or less of each payment as retainage for certain projects. Retainage fees
shall be documented in the Contract and may not be arbitrarily imposed after execution of the Contract.
The release of retainage may be requested in the final invoice.

3. Unless otherwise stated, payment under this Contract will be made upon performance of services based
upon submission of an expenditure report/invoice, properly prepared and certified, outlining expenditures
by cost category. Include the contract number, purchase order number, and the Texas Comptroller of Public
Accounts Texas Identification Number (TIN) on all invoices/expenditure reports. The cost categories
provided in the expenditure report/invoice must coincide with the cost categories detailed in the approved
budget. A list of tasks/activities performed during the invoice period must accompany the expenditure
report/invoice. The final expenditure report/invoice is due within forty-five days after the end of the Contract.
Payment on the final expenditure report is contingent upon receipt of all reports/products required by this
Contract.

4. An encumbrance, accounts payable, and expenditure, as with all other contract accounting terms, will be
as defined in the Financial Accounting and Reporting Module of the TEA Financial Accountability System
Resource Guide. All goods must have been received and all services rendered by the ending date of this
Contract in order for Contractor to include these costs as either expenditures or as accounts payable and,
thereby, recover funds due. In no manner shall encumbrances be considered or reflected as accounts
payable or as expenditures.

5. Contractor who is indebted or owes delinquent taxes to the State will have any payments under the Contract
applied toward the debt or delinquent taxes owed the State until the amount is paid in full, wrdless of
when the debt or delinquency was incurred. TEA shall determine whether a payment law prohibits the
Comptroller from issuing a warrant or initiating an electronic funds transfer to a person before TEA enters
into a written contract with that person.

it

LONUAactors ana meir siar, supconraciors, consuitants etc. are prohibited from texting messaging while driving
a government owned vehicle or while driving their own privately owned vehicle during official business, or from
using government supplied electronic equipment to text message or email while driving. Recipients must comply
with these conditions under Executive Order 13513, “Federal Leadership On Reducing Text N ;aging While
Driving,” effective October 1, 2009.

Insurance: Contractor represents and warrants that it will, within five (5) business days of being requested by
the TEA, provide TEA with current certificates of insurance or other proof acceptable to TEA of the foilowing
insurance coverage:

Workers Compensation & Employers Liability: Contractor must maintain Workers' Compensation insurance
coverage in accordance with statutory limits.

Workers Compensation: Statutory Limits
Employers Liability: Each Accident $1,000,000
Disease- Each Employee $1,000,000
Disease-Policy Limit $1,000,000

Tt >f the Labor code) addresses what Texas requires may
be

C

Bodily Injury and Property Damage

Each occurrence limit: $1,000,000;

Aggregate limit: $2,000,000;

Medical Expense each person: $5,000;

Personal Injury and Advertising Liability: $1,000,000;

Products /Completed Operations Aggregate Limit: $2,000,000; and
Damage to Premises Rented to You: $50,000
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Contractor represents and warrants that all of the above coverage is with companies licensed in the state of
Texas, with “A” rating from A.M. Best, and authorized to provide the corresponding coverage. Contractor also
represents and warrants that all pnlicies contain endorsements prohibiting cancellation except upon at least thirty
(30) days prior written notice to ._.\. Contractor represents | warrants that it shall maintain the above
insurance coverage during the term of this Contract, and shall provide TEA with an executed copy of the policies
immediately upon request.

Force Majeure: Neither Contractor nor Texas Education Agency shall be liable to the other for any delay in, or
failure of performance, of any requirement included in any Contract resulting from this RFP caused by force
majeure. The existence of such causes of delay or failure shall extend the period of performance until after the
causes of delay or failure have been removed provided the non-performing party exercises all reasonable due
diligence to perform. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure
of transportation, or other causes that are beyond the reasonable control of either party and that by exercise of
due foresight such party could not reasonably have been expected to avoid, and which, by the exercise of all
reasonable due diligence, such party is unable to overcome. Each party must inform the other in writing, with
proof of receipt, within three (3) business days of the existence of such force majeure, or otherwise waive this
right as a defense.

Drug Free Workplace Policy: The Contractor shall comply with the applicable provisions of the Drug-Free Work
Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 ET SEQ.) and maintain a drug-free
work environment; and the final rule, government-wide requirements for drug-free work place requirements
under the Code of Federal Regulations incorp ad by reference and the Contractor shall comply with the
relevant provisions thereof, including any amendments or revisions that may hereafter be issued.

. Abandonment or Default: If the Contractor defaults on the Contract, TEA reserves the right to cancel the

Contract without notice and either re-solicit or re-award the Contract to the next best responsive and responsible
Contractor. The defaulting Contractor will not be considered in the re-solicitation and may not be considered in
future solicitations for the same type of work, unless the specification or scope of work significantly changed.
The period of suspension will be determined by the Agency based on the seriousness of the default.

Tha Tavac Rnuarnmant Mnda and Family Code sites referenced in this document may be viewed at:

Tha Tavae AAminictratiua MNAda cita rafaranced in this document may be viewed at:

Any terms and conditions attached to a solicitation will not be considered unless specifically referred to on this
solicitation and may result in disqualification.
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General Instructions for Special Provisions - B
Debarment and Suspension Certification

Definitions:

Lower Tier Participant - Any organization or person receiving a grant or contract. This also includes
subsequent subgrants and subcontracts.

Covered Transaction - The act of applying for federal funds or submitting a contract for federal funds.

Lower Tier Transaction - The making of a (1) subgrant to another entity or person or (2) procurement
contract by a Lower Tier Participant to some other entity or person for goods or services, regardless of type,
expected to equal or exceed a cumulative value of $25,000.

Principals - An administration head, key project/grant management person, officer, director within the Lower
Tier Participant's organization or within a sub-organization or subcontractor (i.e., superintendents and the
key person in the school district who will exert control or management influence over this project. At a
university, it would be the president and principal investigator).

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this Contract, the prospective lower tier participant is stating that it is
neither debarred nor suspended.

2. This certification is a material representation of fact upon which reliance was placed when this
certification was signed. If it is later determined that the prospective lower tier o:  zipant knowingly
rendered an erroneous certification, in addition to other remedies ave il  to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment from federal funds participation.

3. The prospective lower tier participant shall provide immediate written notice to the organization to
which this Contract is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

4. The terms "covered transaction," "debarred,” "suspended," "ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal," "contract,” and
"voluntarily excluded," as used in this certification, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You may contact the organization
to which this Contract is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this Contract that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with
which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this Contract that it will include
the two-paragraph "CERTIFYING STA1._JENT" without modification, in all lower tier covered
transactions and in all solicitations for lower covered transactions.

7. Aparticipant in a cove trar  stion may rely upon a certi  tion of a prc icipantin a
lower tier covered transaction that itis not de red, spended, ineliaible y excluded
from the covered transaction, unless it knows that the certifi ionis¢ n cipant may

decide the method and frequency by which it determines the eligibility ot its principals. ich
participant may, but is not required to, check the Non-procurement List.

8. Nothing contained in the foregoing shail be construed to require establishment of a system of
records in order to render in good faith the certification required. The knowledge and information of
a participant is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Goo nment, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or
debarment.
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