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STATE OF TEXAS § Dlvision Numbor: 300 Program Name:  Appraisal Training
and Supporl
COUNTY OF TRAVIS § || Org. Cotlo: LegalfFunding Authority: T
Speed Charl; TGC 791, TEC 8.0002
Payoo Name: Educalion Service Canter, Payeo ID: 17415879166
Reglon 02
ISAS Contract #: 3490 PO # 35166

INTERLOCAL COOPERATION CONTRACT
Sectlon 1.0 PARTIES AND AUTHORITY

This Interiocal Cooperation Contract (ICC) is entered into by and between the Texas Education Agency

(Receiving Party) and Education Service Center, Region 02 (Performing Party} pursuant to the authority
granted and in compiiance with the provisions of the Interlocal Cooperation Acl, Chapter 791, of the Texas
Government Code which enables state local governments to contract with state agencies for governmental
functions and services.

Sectlon 20  STATEMENT OF SERVICES TO BE PERFORMED:

Appendix One, Description of Services, atlached herelo, is hereby incorporated by reference and made,
therefore, a part of this ICC.

Seaction 3,0 TERM OF CONTRACT:

This ICC is to begin 09/01/2015 and shall terminate on 08/31/2016. This ICC may be renewed for two (2)
additional one-year terms thereafler by mutual agreement of the Parties in the form of a wrilten amendment.

Section 4.0  AMOUNT:
The total amount of this ICC shall not exceed: $25,000.00 for the original term of the ICC.

Appendix Two, Budgel, altached herelo, is hereby incorporated by reference and made, therefore, a part
of this ICC.

Section 5,0  PAYMENT FOR SERVICES:

Receiving Parly shall pay Performing Parly in accordance with the approved budget for the services
performed described in this ICC. Receiving Party shall pay for services receivad from the appropriation
item or account from which the Receiving Party would ordinarily meke expenditures for similar services or
resources. Payments received by the Performing Party shall be credited to its current appropriation item(s)
or account{s} from which the expenditure for the services or resourcas was made.

Performing Party shall bill Recelving Party monthly for services rendered in accordance with the provisions
of the ICC. Performing Parly may submit invoices electronically to the following email address:

TEAAccountsPayable@lea.texas.qov or the Performing Party can direct invoices to:

Texas Education Agency
Altn: Accounting Department
1701 N. Congress Ave.,
Austin, Texas 78701-1494
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Purchases of food are generally prohibited and must be preapproved by the TEA Project Manager. Food
purchases must be in accordance with Federal Regulations, Tille 2, Subtitle A, Chapter Il, Part 200, Subpart
E, §200.432. Purchases must be necessary and reasonable for the successful performance of the Contract.
This applies to bolh federal and state funded contracts. Websile to view the regulations:
hitp:/iwvww. ecfr.govicygi-bin/text-

idx?S|D={61b41b34d57ed256ebd46811a14d243d&me=truad&node=se2.1.200 _1432&ran=div8

TEA follows the Federal Rate Schedule for reimbursement of meal and lodging expenditures adopted by
the State of Texas. Performing Agency shall maintain receipts in accordance with paragraph F of lhe
Contract General Provisions. The Complroller's website for travel rules and regulations — textravel:
hilps./fimx.cpa.state tx.usiffmx/travelllextravelfindex.php. Receipts must be made avallable for
programmatic or financlal audit, by TEA and by others authorized by law or regulation to make such an
audit, for a period of not less than saven (7) years.

State travel expense reimbursement is not a per diem. Employees and Petforming Agency s must claim
the actual expenses incurred for meals and lodging not to exceed the maximum allowable rates. The
maximum should not be claimed unless the actual expenditures equal or exceed the maximum allowable
rate.

Section 6.0 CONTRACT MANAGEMENT:

6.1 Notlces: Any nolice relating to this ICC, which is required or permilled lo be given under this ICC
by one parly to the other parly shall be in writing and shall be addressed to the designated point of
contact at the address specified below. The notice shall be deemed lo have been given
immediately if delivered in person to the recipient's email address specified below. It shall be
deemed to have been given on the date of certified receipt if placed in the United States mail,
postage prepaid, by registered or certified mall with return receipt requestad, addressed to the
receiving parly at the address specified below. Registered or certified mail with return receipt is
nol required far copias.

6.2 Points of Contact: The parties shall direct all correspondence, nolices, invoices and payments to:

TEA Name
{Receiving Parly) {Performing Parly)
Tim Regal Suzy Harlman
Director, Educalor Evaluation and Support Administrator for Instructional Support Systems

Educator Leadership and Qualily Education Service Center, Region 02

Texas Education Agency 209 N. Water Street

Tim.Reqal@lea laxas qov Corpus Christi, Texas 78401
1701 N. Congress Avenue, Suile Suzy.hariman@esc?. us

Auslin, Texas 78701-1494 361-561-8504

Section 7.0 CONTRACT AMENDMENT:

Any moedifications, addilions, or deletions, to the specified deliverables or terms and conditions of this ICC,
including the allocation of additional funds to the current list of proposed activities, or any extenslons of the
ICC shall be processed through a wrilten amendment and execuled by both parties.

Soction 8.0 ENTIRE CONTRACT:
This ICC together with the documents mentioned herein and which are incorporated herein by this
reference, contains the entire agreemeni belween the padies relating lo the rights granted and the

obligalions assumed in it. Any oral representalions or modifications concerning this contract shall be of no
force or effect unless contained In a subsequent amendment executed by both parties.
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8.4 Appendixes:

8.1.1 Appendix One, Descriplion of Services

8.1.2 Appendix Two, Budget

8.2 Attachments:

Altached hereto and made a parl hereof by reference are the documents indicated below with an

“X" beside each:

General Provisions

[] Special Provisions A, Program Specific

] Special Provisions B, Debarment (required if ulilizing federal funds)

L] Special Provisions C, Lobbying (required if ulilizing federal funds & over $100,000)

[0 Special Provisions D, Historically Underutilized Business Subcontracting Plan (HSP)
(required for projects over $100,000)

Section 9.0 CERTIFICATIONS:

RECEIVING PARTY further certifies that it has the authority lo recelve the above services by authority

granted in:

Texas Government Code, Ch. 791, Interlocal Cooperation Act and Texas Educalion Code, Chapter 8.

PERFORMING PARTY further certifies that it has aulharily to perform the above services by authority

grantad in:

Texas Government Code, Chapter 791, Interlocal Caoperation Act.

3.0
RECEIVING PARTY
TEXAS EDUCATION AGENCY
Name
By. ) el

Shirley Beaulieu
Associate Commissioner Finance/ CFO

H-6-16

Dale

Return (3) copies with original signature to;

Norma Barrera, Director

Purchasing, Contracts and Agency Services
Texas Education Agency

1701 North Congress Avenue, Room 2-125
Austin, Texas 78701-1494

Or

Submit an Electronic Copy lo:
TEAconiracts@tea lexas.qov

SUBJECT TO APPROVAL, the authorized representatives of the undersigned parifes bind themselves o {he faithful
parformance of this ICC. Itis mutually understood thal this ICC will be effective on the earliest dale shown in Seclion

PERFORMING PARTY

b i vice

Name

By: /( d_,’—\

> < Dr. Rick Alvarado
Executive Director

02 vl 1
Date
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Appendix One
DESCRIPTION OF SERVICE

Purpose and Objectives:

The purpose and goal of the Educalor Evaluation Support Project is fo establish a relationship
belween the agency and the regional education service center (ESC) lo provide local education
agencies (LEA's) the professional development and technical assistance needed to endure their
successful implementation of the new teacher and principal evaluation and support systems, T-
TESS and T-PESS, respeclively. The ESC will be responsible for (1) identilying trainers for LEA
appraisers and shepherding those trainers through a year-long process lo become trainers for the
new evaluation and support systems, and (2) training districls that will implement the new teacher
and/or principal evaluation systems in the 2016-2017 school year.

In addition, the ESC will provide support and collect feedback from districts in its reglon that
participate in the new evalualion system’s refinement year, It is anticipated that the ESC will incur
costs outside of its routina functions in order to meet these needs, including substantial training
cosls, lravel costs, materials productions, and costs {o suppart districts In the midst of transitioning
to the new system.

Objectives and Target OCutcomes

Evaluation Systems Appraisers Training
The evaluation systems appralsers training component makes available funding to provide T-

TESS and T-PESS training aclivilies for trainers, polential frainers, and participaling LEA’s. This
component of the contract requires the ESC to meet the following goals:
¢ Build a cohort of effective trainers to assist with the training needs for the 2016-2017
school year,;
¢ Provide timely and effective training with fidelily to LEA appraisers parlicipating in T-
TESS and/ior T-PESS during the 2016-2017 school year, and
e Throughout feedback, assist the agency and the slate evaluation hub with building and
refining training materials that befter serve the needs of LEA's.

Refinement Yaar District Support
The refinement year districl supporl component makes available funding to provide Iraining and
technical assistance to LEA's implementing T-TESS and/or T-PESS during the 2015-2016 schoo!
year. This component of the contract requires the ESC to meet the following goals:
¢ Conlacling districts and responding to their implementation needs; and
« Conlacling participating educators and responding to their professional development
needs.

Project Expectations
The ESC will participate with TEA and the stale evaluation hub in the successful training and
support of LEA's that implement T-TESS and/or T-PESS up to and through the 2016-2017 school
year. The following are the project expectations for the ESC.
s The ESC and ils trainers wilt deliver T-TESS and T-PESS trainings and fidelity, adhering
to and thoroughly communicating the purpose and process of T-TESS and T-PESS.
¢ The ESC and its trainers will not remove or substitute portions of the training materials for
T-TESS and T-PESS and will deliver with fidelity the content of each training.
¢ The ESC will provide training attendees with the necessary printed materials for T-TESS
and T-PESS training sessions, including refresher trainings and on-day trainings.
e The ESC will designate a lead trainer for the ESC who will be responsible for:
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Communicating with TEA, the state evaluation hub, and other certified trainers
within the ESC's region;

Ensuring the quality of training with the region;

Coaching and menloring trainers, calibrating trainers on training materials, and
responding to participant feedback to provide additional support to trainers, as
neaeded,

Maintaining and providing to the slate evaluation hub an accurate database of
the region’s lrainars;

Identifying and communicating strengths and needs of the appraisal systems, as
a means of eslablishing statewide refinements options, during slate appraisal
video conferences and in-person meetings;

Participaling in stalewide nelwork meetings, including virtual and web-based
forums;

Establishing regional process for providing technical assistance to dislricts in
both the planning and implementation phases; and

Verifying and submilting training, portal account rosters, and other relevant data
in a timely manner.

* The ESC will provide and/for disseminate updates to the region's trainers on all
information relevant to T-TESS and T-PESS tralning in a timely manner.

» The ESC will provide, as needed, overviews of T-TESS and T-PESS to districts within the
region prior {o their implementation to T-TESS and/or T-PESS so that such districts can
approprialely plan for successful implementation during the 2016-2017 school year.

¢ The ESC will provide support to LEA's implementing T-TESS andfor T-PESS, which
could include, as needed:

=]
Q

o]

o

Additional training and support for slaff hired mid-year;

Additional support for appraisers struggling to implement T-TESS andfor T-
PESS,

Providing support and/or training in areas such as coaching or conferencing to
support/strengthen the implementation of T-TESS/T-PESS; and

Hosting or facilitation regional meelings for T-TESS and/or T-PESS districts that
provide suppor, training, calibration, or otherwise strengthen the implementation
of T-TESS andfor T-PESS

Progress reports will be submitled the 15% day following the close of each reporiing period.
Quarterly reporting periods for this project are as follows:
+ September 1, 2015 ~ November 30, 2015; Report Due Decamber 15, 2015

Funding

December 1, 2015 - February 28, 2016; Report Due March 15, 2016
March 1, 2016 - May 31, 2016; Report Due June 15, 2016
June 1, 2016 - August 31, 2016; Report Due Septamber 15, 2016

Funding to the ESC is based on a formula thal takes into consideration the total number of
sludents in anticipated T-TESS districts, the totaf number of campuses in anticipated T-PESS
districts, and adjusiment for diseconomies of scale. Subtracled from that number us the amount
the ESC has already received to support this project in the form of grants awarded during the
2013-2014 and 2014-2015 school years.

Total Amount Awarded $150,353.00
Amount Awarded in 2013-2014 Grant 576,450.00
Amount Awarded in 2014-2015 Grant #1 $23,550.00
Amount Awarded in 2014-2015 Grant #2 $25,535.00
Remaining Award/Conlract Amounl $25,000.00
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The staff member(s} lisled in the tables below will diract the overall project throughout the duration of the
caniract, and/or will coordinate major activities during each phase of the projact in fulfillment of the

contract.

Educator Evaluation Support Project

T-ESS

ESC project administrator and
_primary TEA Conlract:

Project administralor's email

address:

Suzy Martman

suzy.lm riman@cesc2. us

[f T-PESS

Suzy Harlman

suzy hartman@csc2.us

| Project administrator's phone
number:

361-561-8504

361-561-8504

Food purchases are generally prohibited unless necessary and reasonable for the successiul performance of the
Contract Food purchases must be in accordance with Federal Regulations, Title 2, Subtitle A, Chapler 1|, Part

200, Subpart €, §200.432. Website to view the regulations;

iip: /e ectr.

Jeqi-hinftext-
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A,

Contract Terms and Condltions

Dofinilions as used In these Contracl Terms and Condilions:

»  Conlract, Inferlocal Cooperation Condracl, ICC means the enlire document, and all of TEA's allachments,
appendices, schedules, exhibils {including but not limited to the Tanns and Condilions and Altachments),
amendments and extenslons of or to the Inlerlocal Cooperalion Contract

+  Rocowvmg Agency imeans the Texas Education Agency, TEA or Party olher than Performing Agency
*  Perfoiming Agency means lha Panly {o this Contract or Contractor other than TEA

+  Projecl Manager/Adminisirator means lhe respective person{s) represenling TEA or Parforming Agency. as
indicated by the Contract, for the purposes of administering the Contracl Projac!

+  Coniracl Project means the purpose intended to be achieved through the Contract

« Amendment means a conlract document used ta formalize revisions to the Contract mutually agreed to by
both Parties

Contingoncy: The Conlract, including any amendments, exiensions or subsequent conlracls are executed by
TEA contingent upon the availability of appropriated funds by lagislative act. Notwithstanding any olher provision
in this Conlract or any other document, this Contracl I3 vold upon the insufficiency (in TEA's discretion) or
unavailability of appropriated funds. In addilion, this Conlract may be terminated by TEA at any time for any
reason upon notice lo Performing Parly. Expenditures and/or activilies for which Performing Parly may claim
reimbursement shall not be accrued or claimed subsequent o receipt of such notice from TEA.

Indemnification: For local educational agencies {LEAs), raqional education service centers (ESCs), institutions
of higher education {(IHEs}, and state agencies; Performing Party, to the extant permitted by law, shall ho'd TEA
harmless from and shall indemnify TEA against any and all claims, demands, and causes of action of whalever
kind or nalure assorted by any third party and occurring or in any way incident to, arising from, or in conneclion
with, any acts of Performing Party in performance of the Contract Project.

Subcontracting and Substltutions: Parforming Party shall not assign, transfer or subconlract any of its rights
or responsibilities under this Contract without prior formal written amendment 1o this Contract proparly executed
by both TEA and Performing Party. Substilutions are not permilted without wrilten approval of the TEA Project
Manager.

Encumhrances/Obligations: All encumbrances, accounts payable, and expendituras shall occur on or between
the beginning and ending dates of this Contract. All goods must have been raceived and all services rendered
during the Contract period in order for Performing Party 10 recover funds due. in no manner shall encumbrances
be considered or rellected as accounls payable or as expendilures

Records Retention and the Right to Audit: Performing Parly shall mainlain its records and accounts in a
manner which shall assure a full accounting for all funds raceived and expended by Performing Party In
connaction wilh the Contract Projecl. These records and accounts shall be ratained by Performing Parly and
made available for programmalic or financial audit by TEA and by others authorized by law or regulation to make
such an audit for a period of not less than seven (7) years from the date of completion of the Contract Project or
the date of the receipt by TEA of Performing Parly's final claim for payment or final expenditure report in
connection with this Contract, whichevor is later. If an audit has bean announced, the records shall be relained
until such audit has been complated.

The Parlies acknowledgea the state Auditor's authorily to conduct audits of state agencies under Chapter 321,
Texas Government Code. TEA reservas the right to monitor and audit the Performing Party's compliance with
the requirements of this Contract.

Informatlon Security Requirements: FERPA. Access to Confidentlal TEA Information. Perlorming Parly
represants and warrants that it will take all necessary and appropriate action within its abilities to safeguard
Confidential Information and to protect it from unauthorized disclosure, Whenever communicalions with
Parforming Party necessHate the release of Confidential TEA Informalion, additional TEA Confidential forms will
need 1o bo signad by each individual who will require access lo or may be exposed lo that information. If
Contractor discloses any TEA confidentia! Information to a subcontraclor or agent, Contractor will require the
subcontraclor or agent to comply with the same restriclions and obligations as are imposed on Contraclor.
Whanever communicalions with Conlractor necessitale the release of Confidential TEA Information, additionat
TEA Confidential forms will need to be signed by sach individual who will require accass to or may he exposed
lo thatinformation. Contractor shall access TEA's systams or Confidential TEA Information only for the purposes
for which itis authorized. TEA reserves Ihe nght to review the Conlractor's securily policy to ensure that any data
Ihat is on the Contractor's servars is secure. Contractor shall cooporate fully by making resources, personne,
and syslems access available to TEA and TEA's aulhorized represaentative(s).

Contractor shall ensure that any TEA Confidential Informalion in the custody of Contractor is proparly sanitized
or destroyed when the informalion is no lenger required to be retained by TEA or Conlractor in accordance with
this Contracl. Elactronic media used for storing any Confidential TEA Information must be sanitized by clearing
purging or destroying In accordance with such standards established by the National Instilule of Standards and



Technology and the Cenler for Internel Securily, These slandards are also required if the Conlraclor is collecling,
maintaining, or analyzing data gathered, collected, or provided under this Contract. Contractor must mainiain a
record documenting the remaval and complelion of all sanitization procedures wilh the following information:

1) Date and time of sanilizalion/desiruction

2) Description of the itam(s) and serial number(s) if applicable
3} Inventory number{s})

4) Procedures and tools used for sanilization/destruction

No Iater than sixty {(60) days from contract expiration or termination or as otherwise spacified in this Contracl,
Contractor must complele the sanilization and destruclion of the dala and provide to TEA all sanilizalion
documentation.

FERPA

All Infoermation galhered, produced, derived, oblained, analyzed, conltrolled or Accessed by Perlorming Parly in
cannection with this Contract ("Confidential Information”) shall be and remain Confidantial Information and shall
not be reloased or disclosed by Performing Party withoul the prior wrillen consent of the TEA, which consent
must specifically identify the Confidential Informalion to be disclosed by Performing Parly and the nalure of the
disclosure for which consent is sought.

Performing Party, ils employees and subcontractor's, agree that in executing tasks on bahalf of the TEA, they
will not use any studenl-identifying information in any way Ihat viotates the provisions of FERPA, and will destroy
of relurn all studant-identifying information within sixty (60) days of praject complation. Performing Party also
agrees not lo disclose any information 1o which il is privy under this Contract without the prior consent of the
agency

Accoss to lnternal TEA Network and Systoms

As a condilion of gaining remote access lo any internal TEA network and systems, Contractor must comply with
TEA's policies and procedurss. TEA's remole access request procedures will require Contractor to submit TEA
Applicable Access Request forms for TEA's review and approval. Remote accoss lechnologies provided by
Contractor musl be approved by TEA's Information Securily Officer. TEA, in its sole discrelion, may deny network
or syslem access 10 any individual that does not complete the required forms. Conlractor must secure ils own
connected systems in a manner consislent with TEA's requirements, TEA reserves the right {o audit the security
rmeasures in effecl on Conltractor's connected systems withoul prior warning. TEA also reserves the right to
mimsdiately tlerminate network and system connections not meeling such requirements

Disclosure of Security Breach
Contractor shall provide notice to TEA's Project Manager and TEA's Informalion Secunly Officer as soon as
possible fellowing Contractor's discovery or reasonable balief that there has been unauthorized usa, exposure,
access, disclosure, compromise, modification, or loss of sensilive or confidenlial Comptroller information
("Security Incident’). Within twenty-four (24) hours of tha discovary or reasonable bellef of a Security Incident,
Conlractor shall provide a wrillen report to TEA's Information Security Officer dotailing the circumstances of the
incident which includes at 2 minimum

1) Description of the nature of the Securily Incidant

2} The lype of TEA infermation involved

3) Who may have oblained the information

4) What steps Contractor has laken or wiil take to investigate the Security Incident

5) What steps Conlractar has taken or will take to mitigate any negative sifecl of the Security Incident

8) A point of conlact for additional informalion

Each day thergafler until the invesligation is complete, Cenltractar shall provida TEA's Information Security Officer
with a watten report regarding the slalus of the investigalion and the following addilional information as it
becomes available:

1) Who is known or suspected lo have gained unauthorized access to TEA information

2) Whether there Is any knowladge if TEA information has been abused or compromised

3)  Whal additional steps Contractor has taken or will take to investigate the Sacurity Incident

4} What steps Contraclor has taken or will take to mitigate any negative effect of the Security Incldent

5) What correclive action Contractor has taken or will take to prevent fulure similar unaulharized use or
disclosure

Conlractor shall confer with TEA's Chief Information Security Officer regarding the proper course of the
investigation and risk miligation TEA reserves the right lo conduct an indepandent investigation of any Security
Incident, and should TEA choosa lo do so, Contraclor shall cooperate fuily by making resources, personnal, and
systems access avallable lo TEA and TEA's authorized reprasentative(s). Subject lo review and approval of
TEA's Information Securily Officer, Contraclor, al ils own coat, shall provide notice that salisfies the requirements
of applicable law to individuals whose personal, confidential, or privileged data were compramised or likely
compromisad as a result of the Securily Incident. If TEA, in its sole discrolion, elects 1o send its own separale
notice, Ihen all cosis associated with preparing and providing notice shall be reimbursed o TEA by Contraclor. If
Contractor does not reimburse such costs within thirty (30) days of TEA's wrillen requesl, then TEA shall have



the nght to collect such costs.

Palnt of Contact and Escalatlon: All nolices, reports and correspondance required by this Contracl shall ba in
wriling and delivered 1o the TEA Project Manager listed in 6.2 of this ICC. Within thirty (30) days of execullon of
A contraci, the respeclive Paries will designale the next level of parsonnel within each organization to address
conflicts or ambiguily that cannot be resolved at the Project Manager level.

Dispute Resolution: The parties agree lo use good-faith efforts 1o resolve queslions, issues, or disputes of any
nature that may arise under or by this Contract, provided, howevar nothing in this paragraph shall preclude either
parly from pursuing any remedies as may be available under Taxas law.

Compliance with Laws: Performing Parly shall comply with all federal, state, and local laws, stalules,
ordinances, rules and regulations, and the orders and decrees of any court or adminisirative bodies or kribunals
in any matter affecting Performing Parly's perdormance, including if applicable, prompt payment and licansing
laws and regulations. For the entire duration of the Contract, Performing Parly shall maintain all required licenses,
certifications, and any other documentation necessary to perform this Contract When required or requested by
the Agency, Performing Parly shall furnish TEA with satisfactory proof of its compliance with this provision,

Governing Law: This Conlract Is governed by and construed under and in accordance with the laws of lhe State
of Texas. Any and all obligations under this Conlract are due in Travis County and venua is proper only in such
county.

Fedoral Regulations Applicable to All Federally Funded Contracts: The Code of Federal Regulations (CFR)
annual edilion is the codification of the general and parmanent rules published In the Federal Register by the
departments and agencias of the Federa! Government produced by the Office of the Federal Register {OFR)
and the Govarnmani Publishing Qifica. Website: bltp:fiwww.ecfr.govical-binftext-
idx?510=6214841a79953f26c5c230d72d6b70a1&4pl=lecirthbrowse/Tille02/2cir200_maln _02.ipl

Public Informatlon: Parlies acknowledge they are subject to the provisions of the Texas Public Information Act.

Asslgnmant: No assignment of this Conlract or of any right accruing hereunder shall be made, in whole or part,
by Parforming Party wilhoul prior consent of TEA

Excluded Parties List System: The Texas Education Agency and the Performing Party musl adhero lo the
directions provided In the President's Executive Order {EO) 13224, Blocking Properdy and Prohibiling
Transactions with Persons Who Commil, Threalen to Commit, or Suppor Terrorism. That Executive Order
prohibits any transaction or dealing by United States persons, including but not limited to the making or receiving
of any contribution of funds, goods, or servicas to or for the benefit of these parsons listed in the General Services
Administration's Excluded Parties List System (EPLS) which may be viewed on the System for Award

Management (SAM} site al hitp./www.sam qov

Press Releases: Performing Party will not make any press releases, public slalements, or advertisement
referring to the Project or the engagamenl of Perferming Parly in connection with the Project, or release any
information relative to the Project for publication, advarisement or any other purpose without the prior wrillen
approval of TEA

Independent Contractor: Performing Parly shall serve as anindependent Contraclor in providing services under
this Contract. Performing Parly's employees are not and shall not be construed as employees or agents of the
Texas Educalion Agency.

Termination:; This Contracl shall terminate upon full performance of all requirements contained in this Conlract,
unless otherwise exiended or renewed as provided in accordance with the Contracl terms and conditions.

1. Termination for Convenlence: TEA may terminate this Conlract al any time, in whole or in parl, without
penally, by providing filteen (15) calendar days advance wrillen notice to the other Party. In the event
of such a termination, the Performing Parly shall, unless otharwise mutually agreed upon in writing,
cease all work immediately upon the effeclive date of termination. TEA shall be liable for reimbursing
only those expenses incurred by the Performing Party that are permilled, properly performed under
this Contract and were incurred prior 1o the eflective termination date.

2 Terminatlon for Cause/Default: If the Perlorming Party fails to provide the goods or services
contracled for according to the provisions of the Contract, or fails to comply with any of the terms or
conditions of the Contract, TEA may, upon wrilten notice of default to the Performing Parly, immediately
terminate all or any part of the Contract. Termination is not an exclusive remedy, but will be in addition
to any other righls and remedies provided in equily, by law or under the Contract

TEA may exercise any other right, remedy or privilage which may be available to it under applicable law
of the stale and any other applicable law or may proceed by appropriate court aclion to enforce the
provisions of the Contract, or to recover damages for the breach of any agreement being derived from
the Contract. The exercise of any of the foregoing remedies will not conslitute a lermination of the
Contract unless TEA notifies the Performing Parly in wriling prior to the exercisa of such ramedy.



The Performing Party shall remain iiable for all covenants and indemnilies under the Conlract, The
Performing Party shall be liable for all costs and expenses, including court costs, incurred by TEA with
respect to the enforcement of any of the remedies listed herein

3. Tormination Due to Changes in Law: If federal or state laws or regulalions or other federal or slate
requirements are amended or judicially interpreted so thal cither Parly cannol reasonably fulfill this
Contract and if ihe Parties cannot agree lo an amendment that would enable substantial continuation
of the Contract, the Parties shall be discharged from any furlher obligations under this Conlract

4. Rlghts upon Terminatlon or Explration of Contract: In the event that the Conltract is tetrminated for
any reason, or upon its expiration, TEA shall retain ownership of all associaled work producls and
documentation obtained from the Performing Party under the Contract.

5 Survival of Terms: Termination of the Contract for any reason shall not release the Performing Party
from any liability or obligatlon set forth in the Conlracl that is expressly stated fo survive any such
lermination or by its nature would be intended to be applicable following any such terminalion, including
Ihe provisions regarding conlidentiality, indemnification, transilion, records, audit, proparty rights,
dispute rasolution, and invoice and fees verification.

Amendments: All Amendments to this Conlract will be in a manner as prescribed by the Agency Contracting
Process and are, subject to Paragraph B of the Terms and Conditions and will be mads on AMENDMENT TO
TEXAS EDUCATION AGENCY INTERLOCAL CQOPERATION CONTRACT form. All Amendmenis will be
initiated by tha TEA Contracls stalf. An Amendment to this Contract will become effactive on the dale of signature
of TEA or the effective dale shown on the Amendment document whichever is first.

1. The Contraclor is permitted to reailocate up to 8 cumulative 10% of the total budget among direct cost
categories lo meat unaniicipated requirements without the issuance of a wrilten Amendment as long as
the lotal budgel amount does not change, However, a revised budget document must be preapproved
by the TEA Project Manager balore the making the changes. Once approved, the documenis must be
submitted to the Conlracts office for incorporation info the Conlract file. Failure lo submit the budget
documents will result in invoicas being rejecled or payment delayed,

2. Written Amendments are required for the following Conlract changes:
a,  Any ravision which would result in the need for additional funding;

b. Any revision to the scope of work, deliverables, or objectives of the Contract

c. A request to extend the period of the Conlracl;

d. Cumulative transfers among direct cosl calegories which oxceed or are expected to exceed 25
percant of the current total approved budgel category,

e.  Any reduclion of funds or reduction in the scope of work;

{.  Whenever a line ilem within a class/object code Is added,

9. Anincrease in the quantily of capilal outlay item(s) requesied; and

h. Anincrease or decrease in the number of positions charged to Contract,

Eleclronlc and Information Resourcos Accesslbility Standards and Reporting: State agencies shall pracure
products which comply with the Stale of Texas Accessibility requirements for Elecironic Information Resources
specifiad in 1TAC Chapter 213 when such producis are available in the commercial marketplace or when such
products aro developed in response to a procurement solicitation.

Seclion 508 of the US Rehabilitation Agt of 1973 has been revised and adopted. Thersfore, all current and
potential Contraclors are hereby notified of the requirement. The current technical requirements for accessibility
conlained within this regulation form the basis for our Texas TAC rules on EIR Accessibilily,

This refresh of 508 usos the WCAG 2.0 AA Accassibllity Guidelines (also ISO/EC standard 40500) as the new
tachnical standard that Federal agencies are now required to meet when procuring products and services. Wilh
the adoption of 508 requirements being adopted, DIR will ba modilying the TAC rules 1o synchronize with it.
Given this coming change, all Texas agencies and institutions of higher educalion have bagun using or specifying
WCAG 2.0 AA guidelines for tho design of new websites or web applications. The rationale is twofold:
1. It could be technically difficult and expensive to bring these websiles/applications fo WCAG 2.0 AA
later WG 2.0 AA is a superior, more flexible standard and is in usa all over the world. 1f a wehsita is
compliant with WCAG 2.0 AA, it will, by defauit comply with our current TAC rules on EIR Accessibllity.

Web development Centractors should already be familiar with designing to this standard, and their abliity to meet
these standards should be a strong consideration in the selaction process. The free anline rasources listed below
are available to assist developers and content producers in transilioning to these guidelines.

WCAG 2.0 al a glance

1BM Daveloper Guidelines Wels Checkilst

Wabaim orq Accessibility Checklist




Conlractor must employ real users with disabilities for manual tesling. Conlracl is required to provide a repor
that will include the results of awto-lesting, screen-by-screen assessmenls, pass/lail status for gach of the
identified compliance standards to be mot and recommendations for how to repair the screens/pages that do
not meet the slandards. Remediation recommendations shalt be provided to the code lavel. The report should
Include documantation of the exparience of reat users wilth disabilities and may recommend techniques for
improving (he usable accessibility of the application. Awarded Vendor shall validate, by title, if all accesslbility
requirements have been mel.

All wobsites must follow Federal 508 accessibilily requiramants and Web Conlent Accessibllity Guidelines
{WCAG) 2.0 AA standards and be tasled for accessibility bafora acceptance by TEA. For sites developed oulside
of TEA, tha contraclor musi contract with a third parly with experlise and a proven track racord in accessibilily
lesting. The third parly inust evaluate the sile and produce a report that verifies the site Is compliant to (WCAG)
20AA

intellectual Properly Ownership: Contractor agrees that all Works are, upen creation, works made for hire and
the sole properly of TEA. If the Works are, under applicable law, not considered works mada for hire, Contractor
hereby assigns to TEA all worldwide ownership of all rights, including the Intellectual Properly Rights, in the
Works, without the necessily of any further consideration, and TEA can obtain and hold In ils own name all such
7ights to the Works. Contraclor agrees to maintain wrilten agreements with all officers, directors, amployees,
agents, representatives and subcontractors engaged by Contractor for the Conlract Projact, granling Coniractor
rights sufficient to support the performance and grant of rights lo TEA by Contractor. Copies of such agreamanls
shall be provided to TEA promplly upon request.

Contractor warranls that (i) it has the authorily to grant the righls herein granted, (i) it has not assigned or
Iransferred any right, litle, or interest to the Works or Intellectual Properly Righls that would conflict with its
obligations under the Contract, and Contractor will not enter into any such agreemants, and (jil) the Works will
be original and will not infringe any intellectual property rights of any other parson or enlity. These warranties will
survive tha larmination of the Conlract. If any preexisting rights are embadied in the Warks, Contraclor granis Io
TEA the irrevacable, perpetual, non-exclusive, worldwids, royally-free right and license to (i) use, executs,
rsproduce, display, perform, distribute copies of, and prepare derivalive works based upon such preexisling
rights and any derivative works ihereof and {ji} authorize others lo do any or all of the foregolng. Contraclor
agrees to notify TEA on delivery of the Works if they include any such preexisting righis. On requesl, Contractor
will provide TEA with documentation indicating a third parly's written approval for Conlracior lo use any
preexisting rights that may be embaodied or reflacted in the Works.

Contractor agrees, at Contractors expense, {o indemnily, hold harmless and defend TEA and the State from
claims involving infringement of third parlies’ licenses, rademarks, copyrighls or patents.

For Colleges and Universitios: The foregoing Intellectual Properly Ownership provisions apply to any
colleges and universities and heir employees, agents, representatives, consultants, and subcontraclors;
provided, that for all Works crealed or conceived by colleges or universities under the Contract, they are
granted a non-exclusive, non-iransferabla, royally-free license lo use the Works for their own academic
and educational purposes only. Colleges and universities are prohibited, however, from advertising,
offering for sale, selling, distribuling, publicly displaying, publicly performing, or reproducing the Works, or
making derivative works from the Works that are created or conceived under this Contract, without tho
express writlan parmission of TEA Legal Divislon.

Criminal Background Chechks: If during the term of this Contract, Conlracior, andfor Contractor stalf, or
subcontractor have access to Texas public school campuses, all Conlractor andfor Contraclor's staff must submit
to a national criminal history record information review (includes fingerprinting) and meat all eligibility standards
and critaria as set by Agency belore serving in assignmenls on behalf of the Agency. This requirement applies to
all individuais who currently serve or will serve in Agency assignments that have the possibitily of direct contact
with sludenis. Assignmenis are contingant upon meeting Agency eligibility standards. Contractor andfor any slaff
mamber of Contractor who may perform services under this contract must complele this criminat history review
before lhe beginning of an assignment. If sald individuals have nof completed this requirement or the review results
in a delermination that Conlraclor is not eligible for assignment, this Contract will be terminated effeclive
immediately or the date of notice of non-eligibilily, whichever is earllast.





