Texas Education Agency

Special Education Implementation Timeline for 

Bills Affecting Day-to-Day Operations (83rd Regular Session—2013)

Page 3 of 3

Texas Education Agency

Special Education Implementation Timeline for

Bills Affecting Day-to-Day Operations (83rd Regular Session—2013)

This attachment to the September 27, 2013 TAA letter contains brief summaries of bills relating to special education. Additional information regarding these bills is available on TEA’s special education website under “State Guidance.” 

HB 5—Regarding Assessment

· Requires TEA to redevelop assessment instruments used with students with significant cognitive disabilities. These tests must be administered no later than the 2014–2015 school year.
· Requires TEA to notify LEAs of test results no later than the 21st day after the day the test was administered. LEAs are required to disclose to each teacher the results of the tests given to students taught by the teacher in the test subject area during the same school year the test was administered. 
· Applies beginning with the 2013–2014 school year.
SB 39—Regarding Evaluation and Instruction for Students with Visual Impairments

· Modifies the comprehensive statewide plan for education of students with visual impairments (VI) to provide for evaluation of the impairment and instruction in the expanded core curriculum.

The statute took effect on June 14, 2013.
SB 542— Regarding Individualized Education Program Facilitation

· Requires TEA to provide information to parents regarding individualized education program (IEP) facilitation.  

· If an LEA chooses to use IEP facilitation as an alternative dispute resolution method, it must provide parents written or electronic information regarding the procedures for requesting facilitation.

· Allows the LEA to decide whether to use an independent contractor, an LEA employee, or another qualified individual to serve as a facilitator. Facilitation must be provided at no cost to the parent. 
· Requires that TEA develop rules necessary to implement the above provisions, which apply beginning with the 2014-15 school year.
· Requires that TEA develop rules applicable to the administration of a state IEP facilitation project to assist parents and LEAs in resolving conflicts regarding a student’s special education matters. This project will be offered beginning with the 2014–2015 school year.
HB 590— Regarding Evaluations for Visual Impairments
· Requires that evaluations for visual impairments (VI) include an orientation and mobility evaluation conducted by an individual appropriately certified as an orientation and mobility specialist in a variety of lighting conditions and settings and provides for the orientation and mobility specialist to participate, as part of a multidisciplinary team, in evaluating data on which the determination of the student’s eligibility is based.
· Provides that the scope of any reevaluations of students with VI shall be determined by a multidisciplinary team that includes an individual appropriately certified as an orientation and mobility specialist.
· Requires TEA to develop rules to implement the statute by January 1, 2014.

· The statute took effect on June 14, 2013 and applies beginning with the 2014-2015 school year.
HB 617— Regarding Secondary Transition Designee and Guidance Document

· Beginning with the 2013-14 school year, each LEA or shared services arrangement (SSA) must designate at least one employee to serve as the LEA’s or SSA’s transition and employment services designee.

· Requires TEA to develop minimum training guidelines for these designees.

· Requires TEA to develop a transition and employment guide with the Texas Health and Human Services Commission not later than September 1, 2014. The guide must be updated every two years and posted on TEA’s website.

· Once the guide is available, an LEA must post the guide to its website if it has one and provide written information and, if necessary assistance to a parent regarding how to access the electronic version of the guide at the first admission, review, and dismissal (ARD) committee meeting in which transition is discussed or the first ARD committee meeting after the guide becomes available if the student’s ARD committee has already addressed transition.

SB 709—Regarding Representation in Due Process Hearings

· Allows an attorney or an individual who is not an attorney but who has special knowledge or training with respect to problems of children with disabilities to represent a person in a special education due process hearing.

· TEA must adopt rules related to additional qualifications required of non-attorney representatives. 
· Hearing officers determine whether an individual satisfies the qualifications set out in the statute and in TEA rule.
· The statute took effect on June 14, 2013.

SB 816—Regarding Timeline for Initial Evaluation of a Student for Special Education Services
· Changes the timeline for conducting a full and individual initial evaluation from 60 calendar days to 45 school days, with several exceptions. In some cases, the evaluation timeline will extend into the next school year.

· The written report of a full individual and initial evaluation will be completed within 45 school days following the date on which the LEA receives written consent for the evaluation.  However, if the student is absent for three or more days during that evaluation period, the period will be extended by the same number of school days that the student was absent. 

· If the LEA receives written consent at least 35 but less than 45 school days before the last instructional day of the school year, the evaluation will be completed and the written report will be provided to the parent by June 30 of that year, and the student’s admission, review, and dismissal (ARD) committee shall meet not later than the 15th school day of the following school year to consider the evaluation. However, if the student is absent from school on three or more days during the evaluation period, the evaluation timeline reverts to 45 school days following the date on which the LEA received written consent, which means that the evaluation and report will be due the following school year.
· Not later than the 15th school day following the receipt of a request for a full individual and initial evaluation, an LEA must provide an opportunity for the parent to give written consent for the evaluation or refuse to provide the evaluation.
· The statute took effect on September 1, 2013. 
SB 914— Regarding Behavior Intervention/Improvement Plan as Part of the Individualized Education Program

· Requires LEAs to ensure that teachers receive copies of their student’s behavior improvement plan or behavior intervention plan, which is now a part of the student’s individualized education program (IEP).
· The statute took effect on June 14, 2013.

HB 1264— Regarding Reporting Students with Dyslexia

· Requires TEA to develop rules that require each LEA to report through PEIMS the number of enrolled students who are identified as having dyslexia.

· The statute took effect on June 14, 2013.

HB 2619— Regarding Students in Foster Care

· Provides that a court may appoint a surrogate parent for special education students who are in the temporary or permanent conservatorship of the Texas Department of Family and Protective Services (DFPS).

· Changes the timeline for an LEA to transfer school records from 14 days to not later than the 10th working day after the date the student in substitute care begins enrollment at the new school.

· Requires LEAs to provide notice to the student’s educational decision-maker and caseworker regarding events that may significantly impact the education of a child, including: (1)  requests or referrals for an evaluation under Section 504, Rehabilitation Act of 1973, or special education under Texas Education Code (TEC) §29.003; (2)  admission, review, and dismissal (ARD) committee meetings; (3)  manifestation determination reviews required by TEC  §37.004(b); (4)  any disciplinary actions under TEC, Chapter 37 for which parental notice is required; (5) citations issued for Class C misdemeanor offenses on school property or at school-sponsored activities; (6)  reports of restraint and seclusion required by TEC §37.0021; and (7)  use of corporal punishment as provided by TEC §37.0011.

· Requires LEAs to excuse a student in the conservatorship of DFPS from attending school in order to attend a mental health or therapy appointment or family visitation as ordered by a court under Chapter 262 or 263 of the Texas Family Code.
· Applies to the 2013-14 school year.

