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§ 
v. § 

§ 
MIKE MORA TH, THE COMMISSIONER § 
OF EDUCATION, and THE TEXAS § 
EDUCATION AGENCY § 

Defendants. § 

TRAVIS COUNTY, TEXAS 

200TH JUDICIAL DISTRICT 

SETTLEMENT AND RULE 11 AGREEMENT 

The Plaintiffs Texas State Teachers Association, Texas Classroom Teachers Association, 

Texas American Federation of Teachers, and Association of Texas Professional Educators and 

Defendants the Texas Commissioner of Education and Texas Education Agency file this 

agreement. 

1. Rule revision. The Defendants will make the following revision to 19 Tex. 

Admin. Code § 150.1001: 

(f) The statutorily required components of teacher appraisal are defined as 
follows. 

(1) The implementation of discipline management procedures is the teacher's 
pedagogical practices that produce student engagement and establish the learning 
environment. 

(2) The performance of teachers' students is how the individual teacher's 
students progress academically in response to the teacher's pedagogical practice 
as measured at the individual teacher level by one or more of the follo·,yiag 
student growth measures~ 

(A) student leamiag objeetives; 
(B) student 13ortfolios; 
(C) 13re and 13ost test results on distriet le'f•el essessm.eats; or 
(D) ·1alue added data l:>ased ea studeat state assessm.eat results. 

2. Written confirmation. The following will appear in the Texas Register in the 

preamble accompanying the rule amendment: 

A. The rules do not restrict additional factors a school district may consider. So in addition 
to considering how the individual teacher's students progress, under the local appraisal 
system school districts may also consider how teachers' students progress as a group. For 
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example, a school district can have an additional collective component for eighth grade 
English teachers considering how all eighth grade English students have progressed. 

B. Under the local appraisal system, there is no required weighting for each measure. If 
districts are providing a single overall summative rating to teachers, they can weight each 
component, including student growth, at a level determined by the district. Districts can 
also adopt an appraisal system that does not provide a single, overall summative rating. 

3. Timclinc. The Defendants will propose the rule amendment in the Texas Register 

on or before July 14, 2017, and will adopt the rule amendment on or before October 12, 2017. 

4. Stay. The parties will inform the assigned judge of this agreement, re, quest to 

pass all pending deadlines and hearings, and request that the Court not rule on any pending 

motions. 

5. Dismissal. Upon adoption of the rule amendment and written confirmation above 

through publication in the Texas Register, the Plaintiffs' suits are nonsuited with prejudice. 

6. Ruic 11. The signatures below are evidence of intent that this is a Rule 11 

agreement and enforceable upon filing with the court. Tex. R. Civ. P. 11. 

AGREED: 

~Ad ~ifez 
State Bar No. 16503500 
Texas State Teachers Association 
316 West 12th Street 
Austin, Texas 78701 
Facsimile: (512) 486-7045 
R usscll Rf@tsta.org 

Kevin F. Lungwitz 
State Bar No. 12698790 
The Lungwitz Law Firm, P.C. 
3005 S. Lamar Blvd 
Suite D-109-362 
Austin, Texas 78704-4785 
Kevin@LungwitzLaw.com 
Attorneys for Plaintiff TSTA 
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Edward A. "Tony" Conners 
State Bar No. 04699500 
Attorney at Law 
3112 Windsor Road. Suite A #315 
Austin. Te:icas 78703 
tony@tonyconnerslaw.com 

Lonnie F. Hollingsworth, Jr. 
State Bar No. 09882220 
General Counsel 
Tex.as Classroom Teachers Association 
P.O. Box 1489 
Austin, Texas 78767 
Lb0Uingsw9rth@tctn.org 

Attorneys for P/aintijf TCTA 

M aP. Owen 
Sta e Bar No. 15369800 
DEATS, DURST & OWEN, P.L.L.C. 
707 W. 34th Street 
Austin, Texas 78705 

· Phone: (512) 474-6200 
Fax: (512) 474-7896 
mowen@ddollaw.com 

Attorney for Plaintiff TAFT 

:12~¥: ~~¥/ 
Mark W. Robinett } • J ., ) 
State Bar No. 17083600 
Brim, Arnett & Robinett, P.C. 
2525 Wallingwood Dr .• Bldg. 14 
Phone: {512) 328-0048 
Fax: (512) 328-4814 
Austin, Texas 78746 
mrobinett@brimarnett.com 

Attorney for Plaintiff ATPE 



tfltn~ ~EBUNKER-HENDERSON 
Assistant Attorney General 
Chief, Administrative Law Division 
State Bar No. 24045580 
ANDREW LUTOSTANSKI 
Assistant Attorney General 
State Bar No. 24072217 
KARA HOLSINGER 
Assistant Attorney General 
State Bar No. 24065444 
OFFICE OF THE ATTORNEY GENERAL OF TEXAS 
P.O. Box 12548, Capitol Station 
Austin, Texas 78711-2548 
Telephone: (512) 4754300 
Facsimile: {512) 320-0167 
Nicho!e.Bunker-Henderson@oag.texas.gov 
Andrew.Lutostanski@oag.texu.aov 
Knra.Holsinger@oag.texgs.gov 

Allorneys for Texas Education Agency and 
Mike Morath, Texas Commissioner of Education 
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